12. OLD BUSINESS
a. LEGISLATIVE AFFAIRS

1.

RESOLUTION 11-031 STRONGLY URGING THE STAT E
LEGISLATURE TO RESPECT THE CONSTITUTIONAL AND
STATUTORY HOME RULE AUTHORITY OF LOCAL
GOVERNMENTS WITH RESPECT TO THE ENACTMENT,
MONITORING AND ENFORCEMENT OF NITROGEN AND
PHOSPHORUS CONTROL ORDINAN CES, WHICH INCLUDE
PROHIBITIONS ON EXCESSIVE FERTILIZATION OF LAWNS
AND RULES REASONABLY RELATED THERETO; DIRECTING
THE CITY MANAGER TO FORWARD A COPY OF THIS
RESOLUTION TO THE GOVERNOR, THE STATE SENATE
PRESIDENT AND THE STATE HOUSE SPEAKER; DIRECTING
THE CITY MANAGER TO FORWARD A COPY OF THIS
RESOLUTION TO THE OVER 50 LOCAL GOVERNMENT
JURISDICTIONS WHO HAVE ENACTED REASONABLE
REGULATIONS ATTEMPTING TO LIMIT EXCESSIVE
NITROGEN AND PHOSPHORUS ENTERING THEIR LOCAL
WATERWAYS THROUGH OVER FERTILIZATION OF LAWNS
AND OTHER VEGETATION, AS WELL AS THOSE
JURISDICTIONS THAT ARE CONSIDERING SUCH
LEGISLATION; AND PROVIDING AN EFFECTIVE DATE



CITY OF SANIBEL
RESOLUTION 11-031

A RESOLUTION STRONGLY URGING THE STATE LEGISLATURE TO
RESPECT THE CONSTITUTIONAL AND STATUTORY HOME RULE
AUTHORITY OF LOCAL GOVERNMENTS WITH RESPECT TO THE
ENACTMENT, MONITORING AND ENFORCEMENT OF NITROGEN AND
PHOSPHORUS CONTROL ORDINANCES, WHICH INCLUDE PROHIBITIONS
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RELATED THERETO; DIRECTING T HE CITY MANAGER TO FORWARD A
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50 LOCAL GOVERNMENT JURISDICTIONS WHO HAVE ENACTED
REASONABLE REGULATIONS ATTEMPTING TO LIMIT EXCESSIVE
NITROGEN AND PHOSPHORUS ENTERING THEIR LOCAL WATERWAYS
THROUGH OVER FERTILIZATION OF LAWNS AND OTHER VEGETATION,
AS WELL AS THOSE JURISDICTIONS THAT ARE CONSIDERING SUCH
LEGISLATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Sanibel has recognized the detrimental effects of the
introduction of excessive amounts of nitrogen and to some extent phosphorus into the
local bays and estuaries surrounding Sanibel Island; and

WHEREAS, in 2007, the City adopted an ordinance which regulates the
indiscriminate use of fertilizers which invariably, primarily through run-off, enter our
local waterways; and

WHEREAS, excessive nitrogen has been directly linked to harmful nuisance drift
algal blooms on area beaches, fish kills and other abnormal or exacerbated events in our
surrounding rivers, bays and estuaries: and

WHEREAS, a two-year scientific study was jointly commissioned by the City of
Sanibel, the Lee County Board of County Commissioners, the Lee County Tourist
Development Council, and the West Coast Inland Navigation District to investigate
Bioavailability and Sources of Nutrients and Linkages to Nuisance Drift Algae; and

WHEREAS, the study was conducted by a team of scientists from Florida Gulf
Coast University, the Sanibel-Captiva Conservation Foundation, the University of Miami,
Woods Hole Oceanographic Institution, the University of New Hampshire, and Nova
Southeastern University; and

WHEREAS, the study found that nitrogen was the primary nutrient limiting the
growth of microalgae and macroalgae in the waters surrounding Sanibel Island, and that a
majority of the nitrogen is coming from Lake Okeechobee and the castern portion of the
Caloosahatchee watershed: and
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WHEREAS, nitrogen reduction strategies o address both inorganic and organic
forms are critical to mitigate microalgal and macroalgal blooms in the Caloosahatchee
River and Estuary and surrounding waters of Sanibel Island; and

WHEREAS, approximately 50 local government Jurisdictions have enacted
ordinances to reasonably regulate the excessive use of fertilizer and the attendant
introduction of nitrogen and phosphorus into the local waterways of their jurisdiction:
and

WHEREAS, there are currently proposed State legislative bills which will
completely preempt the authority of all local government jurisdictions to reasonably
regulate fertilizer and the introduction of nitrogen and phosphorus into local waterways;
and

WHEREAS, it is critical that the State legislature respect the constitutional and
statutory Home Rule authority of local government jurisdictions and understand that the
regulation of these issues can only be effective it they are enacted, monitored and
enforced at the local jurisdiction level;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Santbel, Florida, that:

SECTION 1.

() Itis hereby requested that the Florida Legislature refrain from any
preemption of local government authority and respect local governments” constitutional
and statutory Home Rule powers with respect to the enactment, monitoring and
enforcement of nitrogen and phosphorus control ordinances, which include prohibitions
on excessive fertilization of lawns and rules reasonably related thereto.

(b) In the event that any legislation is enacted by the State legislature contrary to
the above request, it is strongly urged that the State legislature leave all existing local
ordinances fully intact and “grandfathered” in their entirety and, further, that all local

jurisdictions be authorized to adopt more restrictive regulations than those enacted in any

“State Model™ or statewide regulation.
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SECTION 2. The City Manager is hereby directed to forward a copy of this
Resolution to Governor Scott, State Senate President Michael Haridopolos, Speaker of
the State House of Representatives Dean Cannon, and the local legislative delegation.

SECTION 3. The City Manager is hereby directed to forward a copy of this
Resolution to the over 50 local government jurisdictions who have enacted reasonable
regulations attempting to limit the excessive nitrogen and phosphorus entering their local
waterways through over fertilization of lawns and other vegetation, as well as those
Jurisdictions that are considering such legislation.

SECTION 4. Effective date.

This Resolution shall take effect immediately upon adoption.

DULY PASSED AND ENACTED by the City Council of the City of Sanibel,

Florida, this 15th day of March, 2011.

AUTHENTICATION:

Mayor Pamela Smith, City Clerk
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Vote of Council Members:

Date filed with City Clerk:

3 Res. 11-031



