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sion explain in detail the proposed use and distri-
bution of the seal and submit an affidavit indicat-
ing the scope of the use intended.

(Code 1981, § 2-34)

Sec. 2-89. Violations.

Any person who shall use or reproduce the
official ceremonial seal for other than governmen-
tal purposes as prescribed in this division, with-
out the prior express written authority of the city
council, or who shall violate any one or more of
the provisions of this division shall be guilty of a
violation punishable as provided in section 1-15.
(Code 1981, § 2-35)

Secs. 2-90-—2-105. Reserved.

ARTICLE III. BOARDS, COMMITTEES,
COMMISSIONS*

DIVISION 1. GENERALLY

Secs. 2-106—2-120. Reserved.

DIVISION 2. PLANNING COMMISSION®

Sec. 2-121. Purpose and scope.

The broad objectives of city planning and the
creation of the planning commission are to fur-
ther the welfare of the citizens of the city by
helping to promote a better, more helpful, conve-
nient, efficient, safe and attractive community
environment and to insure that the unique and
natural characteristics of the island are pre-
served.

{Code 1981, § 14-4)

*Charter reference—Planning commission, § 3.16.

Cross references—Board of adjustment and appeals, §
14-51 et seq.; construction industry regulation board, § 14-71
et seq.; board of trustees for police officers retirement, § 50-71
et seq.; planning commission, § 82-81 &t seq.

tCharter reference—Planning commission, § 3.16.

Cross referencewPlannéng commission, § 82-81 et seq.

State law reference—Authority to provide for local plan-
ning agency, F.S. § 163.3174.

§2-125

Seec. 2-122. Established.

A planning commission to be known henceforth
as the "Sanibel Planning Commission" is hereby
established.

(Code 1981, § 14-1)

Sec. 2-123. Composition; appointment.

(a) The planning commission shall consist of
not less than five nor more than seven members
as determined by resolution of the city council.

(b) Appointments to the commission shall be
made by the city council by resolution.
(Code 1981, § 14-2; Ord. No. 98-01, § 1, 1-20-1998)

Sec. 2-124. Qualifications of members.

All members of the planning commission shall
be residents of the city, and shall not be salaried
officials of the city.

{Code 1981, § 14-3)

Sec. 2-125. Terms; vacancies.

(a) The term of office of a member of the
planning commission shall be three years begin-
ning on the second Tuesday in January and
ending on the Monday before the second Tuesday
in January.

(b) Terms shall be staggered as follows:

(1) If the planning commission consists of
five members; terms of two members shall
expire at the end of the first year, two at
the end of the second year and one at the
end of the third year.

(2) If the planning commission consists of six
members; terms of two members shall
expire at the end of the first year, two at
the end of the second year, and two at the
end of the third year.

(3) If the planning commission consists of
seven members; terms of three members
shall expire at the end of the first year,
two at the end of the second year and two
at the end of the third year.

For purposes of this section, the end of the first
year shall mean January 11, 1999; the end of the
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second year shall mean January 10, 2000; and the
end of the third year shall mean January 8, 2001.

(¢) Subsequent terms shall commence at the
end of the first, second or third years respectively,
and expire every three years thereafter.

(d) The city council may, by resolution, extend
the terms of planning commission members serv-
ing at the time of adoption of this section, to
coincide with the schedule set forth in this sec-
tion.

(e) Appointments shall be made annually in
December or at the first meeting of the council in
January. Vacancies in the planning commission
shall be filled by the council for the remainder of
the term created by a vacancy within 30 days.
(Code 1981, § 14-5; Ord. No. 98-01, § 2, 1-20-1998)

Sec. 2-126. Forfeiture of office.

A planning commission member shall forfeit
office if he:

(1) Lacks at any time during the term of
office any qualification for the office pre-
scribed by this article or by law;

(2) Violates any standard of conduct or code
of ethics established by law for public
officials; or

(3) Is absent from three consecutive regular
planning commission meetings without
being excused by the chairman.

(Code 1981, § 14-6)

Sec. 2-127. Compensation.

The members of the planning commission shall
serve without compensation.
(Code 1981, § 14-7)

Sec. 2-128. Election of officers.

The planning commission shall annually elect
one of its members as chair and one as vice-chair.
(Code 1981, § 14-8)

SANIBEL CODE

Sec. 2-129. Duties of officers.

It shall be the duty of the chair to preside over
all meetings of the planning commission. In his
absence, the vice-chair may preside.

(Code 1981, § 14-9)

Sec. 2-130. Appointment, duties of secre-
tary.

The city manager shall appoint a nonmember
of the planning commission as secretary, who
shall be an employee of the city. It shall be the
duty of the secretary to keep a record of all
proceedings of the planning commission, transmit
its recommendations when directed by the chair-
man to the city manager and city council, main-
tain an updated complete file of all its proceedings
in the city hall, and perform such other duties as
are usually performed by the secretary of a delib-
erative body.

(Code 1981, § 14-10)

Sec. 2-131. Rules and procedures.

The planning commission shall meet at least
once each month or more frequently at regular
intervals to be determined by it, and at such other
times as the chair or planning commission may
determine. It shall adopt rules for the transaction
of its business. The rules may be amended from
time to time, but only upon notice to all members
that such proposed amendments shall be acted
upon at a specified meeting. A majority vote of the
planning commission shall be required for the
approval of the proposed amendment. It shall
keep a properly indexed record of its resolutions,
transactions, findings and determinations, which
record shall be a public record. All meetings of the
planning commission shall be public.

(Code 1981, § 14-11)

Sec. 2-132. Employment of staff and experts.

The planning commission may, subject to the
approval of the city council and within the finan-
cial limitations set by appropriations made or
other funds available, recommend that the city
manager employ such experts, consultants, tech-
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nicians and staff as may be deemed necessary to
carry our the functions of the planning commis-
sion,

(Code 1981, § 14-12)

Sec. 2-133. Reimbursement for expenses.

Planning commission members may be reim-
bursed for expenses as are necessary to conduct
the work of the commission from funds appropri-
ated by the council or otherwise available for such
purpose.

(Code 1981, § 14-13)

Sec. 2-134. Supervision of staff.

Staff personnel of the planning commission
shall be under the day-to-day supervision of the
city manager.

(Code 1981, § 14-14)

Sec. 2-135. Functions, powers and duties.

The functions, powers and duties of the plan-
ning commission shall be, in general and in addi-
tion to any functions, powers and duties provided
by law, to:

(1) Acquire and maintain such information
and materials as are necessary to an
understanding of past trends, present con-
ditions and forces at work to cause changes
in these conditions, and provide data for
estimates of future conditions. Such infor-
mation and material may include maps
and photographs of manmade and natu-
ral physical features of the area con-
cerned, statistics on trends and present
and future estimated conditions with re-
spect to population, property values, eco-
nomic base, land uses, municipal services,
various parameters of environmental qual-
ity, and such other information as is im-
portant or likely to be important in deter-
mining the amount, direction and kind of
development to be expected in the area
and its various parts and the necessary
regulation thereof to insure that the unique
and natural characteristics of the island
be preserved.

(2)  Prepare principles and policies for guid-
ing land uses and development of the area

Supp. No. 7
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in order to preserve the unique and nat-
ural characteristics of the island, to over-
come the island's present handicaps and
to prevent or minimize future problems.

Prepare or cause to be prepared a compre-
hensive land use plan for meeting present
requirements and such future require-
ments as may be foreseen, with a view
toward insuring that orderly growth and
development proceeds as may be consis-
tent with the preservation of the natural
and unique characteristics of the island.

Conduct such public hearings as may be
required to gather information necessary
for the drafting and maintenance of the
comprehensive land use plan and such
additional public hearings as are specified
by law.

Make or cause to be made any necessary
special studies on the location, condition
and adequacy of specific facilities in the
area. These may include, but are not
limited to, studies on housing, commer-
cial and industrial conditions and facili-
ties, public and private utilities, traffic,
transportation, parking and emergency
evacuation.

Refer and recommend the comprehensive
land use plan to the city council for its
review and possible adoption. Such a plan,
after its adoption by the city council, will
be known as the official comprehensive
land use plan.

Prepare and recommend to the city coun-
cil from time to time, such changes in the
plan or any part thereof as may be deemed
necessary by the city council or by the
planning commission. ’

Prepare and recommend to the city coun-
cil from time to time plans and/or recom-
mendations for specific capital improve-
ments in pursuance of such official
comprehensive land use plan.

Give aid to the city officials charged with
the direction of projects of improvements
embraced within the official comprehen-
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sive land use plan, and generally to pro-
mote the realization of the official compre-
hensive land use plan.

(10) Cooperate with municipal, county and re-
gwnal planning commissions and other
agencies or groups to further the local
planning program and to assure harmo-
nious and integrated planning for the
area.

(11) Perform any other duties which lawfully
may be assigned to the planning commis-
sion by resolution of the city council, such
as, but not limited to, the review, holding
of public hearings, and making recommen-
dations to the city, on regulations, codes
and other documents, as may be neces-
sary to implement the official comprehen-
sive land use plan such as a zoning code,
zoning map, subdivision regulations and
codes for building construction and equip-
ment.

(Code 1981, § 14-15)

State law reference—Functions, powers, duties of plan-
ning commissions generally, F.S. § 163.3161 et seq.

Sec. 2-136. Cooperation with city officers
and departments.

Each officer and department of the city is
hereby directed to give all reasonable aid, cooper-
ation and information to the planning commis-
sion, or to the authorized assistants of the plan-
ning commission when so requested.

(Code 1981, § 14-16)

Secs. 2-137--2-155. Reserved.

DIVISION 3. VEGETATION COMMITTEE

Sec. 2-156. Created membershnp

There is hereby created avege fatmn committee
composed of five or rr;?}re md,rfnduals who are
residents of Sanibel; who ‘hayé assisted with veg-
etation inspections conduc;éa“‘"sc obtain a develop-
ment permit and inspections conducted to obtain
a certificate of occupagﬂ/y under the éugemsxon of
a vegetation committee member; who Frave certi-
fied in writing to the chairman of the vegétation
committee that they consider themselves quali-

Supp. No. 7
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fied to conduct v‘ﬁgetatﬁon inspections; who have
taken and pafssed the tity's vegetation exam, and
who shall be appoxntéd for one-year terms by the
city council. The cc»uncﬂ may appoint as many
adjunct members’ gs it deems advisable.

(Code 1981, § 2-46;-Ord. No. 00-04, § 1(1), 4-4-
2000; Ord. No. () lé‘r § 1, 8-1-2000; Ord. No.
02-24, § 1, 11- 19 2002) ©

}'

K,
.
o

Sec. 2-15’{5 Advisory body; availability for
consultation.

/
Vi
/

The vegetation committee, éhall be an advisory
body to the city council and’ ‘available for consul-
tation with any public or private person.

{(Code 1981, § 247, Orgi No. *»OO 04, § 1(2), 4-4-
2000) / AN

.

/
;

7
4

Sec. 2-158. Dutiés.

The vegetation committee shalfadvise the city
council and planning comnusslon about sound
ecological management of vegefatwe resources in
the city and may review aﬂd comment about
proposed development. The ?egetamon committee
should collect) analyze andf disseminate informa-
tion on basic ec@loglcal prﬁwlples as they relate to
island vegetation\The vegetation committee should,
in addition, make available to the best of its
ability expert technl&él assistance for any person
on the island who désu'es advice concerning clear-
ing or landscaplrxfg foi% a development activity.
Such assistance $hall molude but not be limited
to, the identifidation of mdwldual specimens of
vegetation that should be p‘reserved advice on
arrangemeni;s for the transplantmg of individual
specimens 1;0 other parcels on thé island, and the
location of, éppropmate native specugs for landscap-
lng f Y
(Code 1981 § 2-48; Ord. No. 00-04

2000) /
/

i
4

§ 1(3), 4-4-

Secs. 2-159—2-175. Reserved.
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requirements and limitations of this land devel-
ment code to the maximum extent péssible and

;gictlcable

(Ord. No. 85-26, § 1IL.1.2(d), 11-27-1985; Ord.

No.\ﬁﬁ»%, §§ 1, 2, 6-17-1986; Ord. No. 87-16, § 2,

7-7- 1‘9@7; Ord. No. 91-31, § 6, m;fgn

Sec. 8>\955. Decision by resolution; permits
from other agencigs.

{a) The ¢ity council shall rer{der its decision,
by resolution, without further public hearing,
within no mgre than 30 days followmg the con-
clusion of theihearing. A cepg/of such resolution
shall be forwarded to the applicant or his attor-
ney, if represented by an attorney, within ten days
following the adpption of sych resolution.

{b) Any relief granted under this division shall
be conditioned upon the applicant's receiving per-
mits from all other\agengies with jurisdiction.
{Ord. No. 85-26, §1( A1.1.2(e), (), 11-27-1985;
Ord. No. 86-26, §§ 1, 2/6-17-1986; Ord. No. 87-16,
§ 2, 7-7-1987; Ord. Ng, 91-31, § 6, 7-2-1991)

Sec. 82-56. Delegﬁftio n of authority.

The city council may, by resolution, delegate
the authority cofitained in this division to the
planning commyjssion or toia hearing officer for
some or all applications filed under this division.
[n the event gf such a delegation, the planning
comImission shall apply the
criteria, and/shall adhere to the time schedules,
as pmvisiedfn this division. In the event of such a
delegation fo the planning commigsion or hearing
officer, an fappeal may be taken an aggrieved
person tofcity council in accordande with section
82-98.
(Ord. No¢. 85-26, § 1(ITL.I.2(g), 11-29-1985; Ord.
No. 86-26, §§ 1, 2, 6-17-1986; Ord. No, 87-16, § 2,
7-7-19?7; Ord. No. 91-31, § 6, 7-2-1991)
Sea.;82-57. Discontinuance, vacz}éion or

/ abandonment of use.
5

Thls division shall not permit re- e%tabhéhment
of §a use which has been discontinued, vacant,
abandoned or not used, within the meaning of
chapter 126, article V, division 2. This division
shall not be used to permit reconstruction of a

P
e

§ 82-96

nonconforming structure, unless application for
reconstruction has been made within one year
after the d 'saster

‘ 112 2h), 11-27-1985; Ord.
No. 86-26, §§ 1,2, 6-17-1986; Ord. No. 87-16, § 2,
7-7-1987; Ord. No.'91-31, § 6, 7-2-1991)

Secs. 82-80. Rt:::?d.

ARTICLE HI. PLANNING COMMISSION*

DIVISION 1. GENERALLY

Secs. 82-81—82-95. Reserved.

DIVISION 2. CREATION, PROCEDURE AND
GENERAL AUTHORITY

Sec. 82-96. Created; designation as local
planning agency and land devel-
opment regulation commission.

The city planning commission, created pursu-
ant to city Charter and Ordinance No. 75-13,
along with the city manager, shall administer this
land development code as specified in this chapter
and as otherwise authorized throughout this land
development code. The planning commission is
also hereby designated and appointed to serve:

(1) Asthe "local planning agency" for the city
pursuant to F.S. § 163.3174(1), with all
the authority and responsibilities of a
local planning agency as specified in F.S,
$§ 163.3161—163.3215; and

(2)  As the "land development regulation com-
mission" for the city pursuant to F.S. §
163.3194(2) with all the authority and
responsibilities of a land development reg-
ulation commission as specified in F.S. §§
163.3161—163.3215.

(Ord. No. 85-26, § 1(II1.A.1), 11-27-1985)

*Cross references—DBoards, committees and commis-
sions, § 2-106 et seq.; planning commission, § 2-121 et seq.
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Sec. 82-97. Conduct of hearings; action.

(a) Generally. The planning commission shall
adopt by resolution rules of procedure for its
review of applications and conduct of hearings.
The rules of procedure shall be approved by city
council prior to implementation.

(b) Quasi-judicial hearings. For hearings of a
quasi-judicial nature, the rules of procedure shall
provide for and shall be implemented in a manner
as to ensure that due process is afforded, that the
correct law is applied and that the decision is
based upon competent, substantial evidence.

(¢c) Legislative hearings. For hearings of a leg-
islative nature, the rules of procedure shall pro-
vide for and shall be implemented in a manner as
to ensure that there is a full public airing of the
legislative proposal and that the duties of the
planning commission as the land development
regulation commission are discharged.

(d) Continuances; additional information. The
planning commission may continue or adjourn a
hearing, or portion of a hearing, to a date certain
or uncertain as it deems reasonable and neces-
sary; and may request that the applicant, staff or
any other person provide additional information
or testimony as it deems necessary for proper
consideration of the application.

(e) Recordings. The planning commission shall
make a full record of the hearing by sound record-
ing, and upon request, shall provide a transcrip-
tion, or copy of such recording, at the sole cost and
expense of the person so requesting a copy of the
proceedings. Fees for recordings, transcripts or
copies shall be as established in chapter 90. Any
person who wishes that a verbatim record be
provided is responsible to so provide, at that
person's sole expense. It shall not generally be
grounds for challenge that portions of the record
are missing.

(f) Actions by the planning commission.

(1) Official actions of the planning commis-
sion shall be taken by majority vote of the
quorum present, except that the planning
commission rules may provide a method
for resolving tie votes.

SANIBEL CODE

(2) Al official actions, decisions and recom-
mendations of the planning commission
shall be in writing and shall be adopted by
resolution.

{g) Contents of resolutions.

(1) Generally. Each resolution shall contain a
resolution number; a heading identifying
the nature of the action; an application
number; a narrative reasonably describ-
ing the action taken and the basis for the
action; a signature of the chair, vice-chair
or other authorized planning commis-
sioner; the date of the action, and the date
the resolution is filed with the city man-
ager.

(2)  Quasi-judicial matters. In any action taken
with regard to a quasi-judicial matter,
each resolution shall, in addition to the
requirements set forth in subsection (gX1)
of this section, contain an identification of
the property which is the subject of the
application; an identification of the appli-
cant and of the owner of the property;
findings of fact based upon the applica-
tion, the staff report and other relevant
evidence; conclusions of law; and the ac-
tion or decision, which may include con-
ditions.

(3) Subsection directory. This subsection is
directory, not mandatory. It shall not be
grounds for challenge that a resolution
does not meet the technical requirements
of this subsection unless substantial prej-
udice is shown.

(h) Filing with city manager. All official ac-
tions of the planning commission, including those
which constitute final decisions, shall be filed
with the city manager as soon as practical after
they are signed. A final decision of the planning
commission shall be deemed rendered when a
signed resolution or decision is filed with the city
manager.

(i) Copy to applicant. A copy of the resolution
shall be sent to the applicant, or the applicant's
attorney if represented by counsel, within ten
days after it has been filed with the city manager.
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(j) Issuance of permits. Permits authorized by
final decisions of the planning commission shall
not be issued until one of the following has
occurred:

(1)  The time for filing an appeal to city coun-
cil has elapsed;

(2) The applicant and all other persons hav-
ing appeal rights have filed a written
waiver of appeal rights;

(3) If an appeal has been timely filed, the city

council has finally disposed of the matter.

(Ord. No. 85-26, § 1(II1.A.2), 11-27-1985; Ord. No.
97-17, § 1, 11-4-1997)

Sec. 82.98. Appeals.

(a) The following persons shall have the right
to appeal a final decision of the planning commis-
ston adverse to their interests:

(1) The applicant.

(2)  The owner of the property proposed for
development.

(3) 'The developer of the property proposed
for development.

{4) Any other person residing upon, or own-
ing property within the city, or owning or
operating a business within the city, who
participated by written comment before
or at the planning commission hearing or
who participated in person or through an
authorized agent at the planning commis-
sion hearing.

{b) The appeal shall be filed within 15 days
after the date that the planning commission de-
cision was filed. The appeal shall be filed with the
city manager, and the filing fee shall be paid as a
prerequisite to filing.

{¢} The city manager shall schedule the appeal
on the agenda of a city council meeting occurring
within 30 days after the appeal has been filed,
unless this time limit is waived by the applicant,
and the appellant. The city council, in its discre-
tion, may continue or reschedule the hearing
until such later date as is reasonable under the
circumstances.

§ 82-116

(d) The city council's consideration on appeal
shall be limited to whether the planning commis-
sion has properly interpreted and applied the
provisions of this land development code, based
upon the application and evidence presented to
the planning commission.

(e) On any appeal, the city council shall have
authority to uphold, reverse or modify the plan-
ning commission's decision; or to remand the
application to the planning commission for rehear-
ing, a new hearing, or for the consideration of
additional evidence. In reversing or modifying the
decision of the planning commission and approv-
ing an application, the city council shall have the
same authority as the planning commission to
place conditions on such approval.

(D In the case of an appeal of a planning
commission decision approving an application with
conditions unacceptable to the applicant, the city
council's authority to review the decision of the
planning commission extends to the entire appli-
cation, not just to the condition unacceptable to
the applicant.

{g) If, in considering an appeal, any claim is
made that the action taken by the planning
commission is or would be in violation of a vested
right, is prohibited due to an estoppel, constitutes
a taking or is otherwise unlawful, and evidence
has not been presented on the subject at the
planning commission hearing, the city council
may conduct an evidentiary hearing on that claim
or may remand the application to the planning
commission for an evidentiary hearing on that
claim.

(Ord. No. 85-26, § 1(I11.A.3), 11-27-1985; Ord. No.
92-14, § 2, 9-1-1992; Ord. No. 97-17, § 1, 11-4-
1997)

Secs. 82-99—82-115. Reserved.

DIVISION 3. SPECIFIC AUTHORITY

Subdivision I. In General
Sec. 82-116. Variances, temporary uses, con-
ditional uses.

Approvals of variances, temporary uses, and
conditional uses shall expire if any necessary
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development permit to implement such approval
is not obtained with a period of 12 months after
approval, or, if a development permit is obtained
within 12 months, upon expiration of the devel-
opment permit.

(Ord. No. 85-26, § HII1.K.4), 11-27-1985; Ord. No.
91-48, § 3, 10-15-1991)

Sec. 82-117. Authorization.

The planning commission, in addition to hear-
ing requests for development permits, conditional
uses, temporary uses, variances, interpretation of
zone boundaries, and interpretation of the lan-
guage of the Sanibel Plan and this land develop-
ment code, shall hear requests for the re-estab-
lishment of nonconforming uses that have been
abandoned. The planning commission shall also
review applications for amendments to the Sanibel
Plan, amendments to zone district boundaries,
and amendments to the regulations contained in
this land development code, and shall, after hear-
ing, make a recommendation, for council action,
in accordance with the standards set forth in this
divigion. In addition, the planning commission
shall conduet an annual review of the capital
improvements element of the Sanibel Plan. The
planning commission shall also review, annually,
the future land use element, the permitting pro-
cess and the effectiveness of below market rate
housing provisions.

(Ord. No. 85-26, § 1(II1.H.1), 11-27-1985; Ord. No.
89-23, § 42, 8-15-1989)

Secs. 82-118—82-135. Reserved.

Subdivision II. Variances

Sec. 82-136. Authorization.

The planning commission, after hearing, may
grant a variance from the requirements of appli-
cable provisions of this land development code, in
accordance with the standards in set forth in this
division, except that the planning commission
shall not grant variances which will, directly or
indirectly, permit a use in a zone restricted against
such use or permit an increase in residential
density, except that variances may be granted for
accessory structures landward of mean high wa-
ter in the bay beach zone, for principal residential

SANIBEL CODE

uses in a contiguous zone, and except that vari-
ances may be granted for existing principal resi-
dential structures located primarily or entirely in
the bay beach zone and for principal residential
structures located primarily in another zone con-
tiguous to the bay beach zone to extend into that
portion of the lot in the bay beach zone. The
planning commission may also not grant vari-
ances from the requirements of section 86-92 from
the requirements of any ordinance zoning lands
to a special use district or any increase in height
exceeding the limitations set forth in subsection
126-635(4).

(Ord. No. 85-26, § I(II1.C.1), 11-27-1985; Ord. No.
86-31, § 1, 8-19-1986; Ord. No. 90-01, § 1, 2-6-
1990; Ord. No. 91-38, § 1, 8-20-1991; Ord. No.
92-03, § 1, 3-3-1992; Ord. No. 92-18, § 10, 10-6-
1992; Ord. No. 93-15, § 3, 8-3-1993)

Sec. 82-137. Conditions.

In approving any requested variance, the plan-
ning commission may attach to the approval such
conditions and limitations as are necessary to
ensure that any development deviating from the
requirements of this land development code pur-
suant to such variance is in compliance with the
standards specified in sections 82-140 through
82-144 and is not detrimental to the public health,
welfare, or safety, or to the quiet and peaceful use
and enjoyment of adjoining lands and uses. Any
development which deviates from the standards
of this land development code, pursuant to an
approved variance, but which is not in compliance
with the conditions attached to the approved
variance, shall be a violation of this land develop-

ment code.
(Ord. No. 85-26, § 1(I11.C.3), 11-27-1985)

Sec. 82-138. Application and hearing.

Application for a variance shall be made on
such form as is provided by the city and shall
include such information, as identified in section
82-382, as the city manager determines to be
necessary to a complete determination of the
issue. The hearing on the application shall be
conducted by the planning commission as for the
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consideration of an application for long-form de-
velopment permit as provided in sections 82-97,
82-422 and 82-423.

(Ord. No. 85-26, § 1(I11.C.4), 11-27-1985; Ord. No.
86-19, § 1, 5-6-1986; Ord. No. 98-10, § 1, 5-19-
1998)

Sec. 82-139. Action upon application.

The planning commission, immediately or within
60 days after closing the hearing, shall, by reso-
lution, take action upon the application. A copy of
the resolution shall be forwarded to the owner
and the applicant within ten days following the
adoption of the resolution.

(Ord. No. 85-26, § 1(I11.C.5), 11-27-1985; Ord. No.
98-10, § 2, 5-19-1998)

Sec. 82-140. Standards—Generally.

The planning commission may grant variances
upon finding all of the following:

(1) A literal enforcement of the particular
regulation would result in undue and un-
necessary hardship to a property owner
because the particular shape, size, loca-
tion or topography of a lot or parcel, or of
a structure thereon, would cause practical
difficulties that would deprive the owner
of reasonable use and enjoyment of such
lot or parcel in the same manner as other
properties similarly situated.

2) That the special conditions relate to un-
usual conditions peculiar to the specific
lot or parcel or relate to special conditions
of the structure involved, and are not
generally applicable to other lands or struc-
tures similarly situated.

(3) That the special conditions and circum-
stances do not result from actions taken
by the applicant or proposed by the appli-
cant, and are not otherwise self-imposed.

(4) That the applicant has taken all reason-
able steps to mitigate or eliminate the
requested variance by the acquisition of
adjacent lands or the relocation or rede-
sign of the structure involved.

§ 82-141

(5) That the development or use of the sub-
ject parcel in some other manner than
that proposed, in accordance with the
applicable requirements, is not feasible.

(6) That the requested variance will not be
adverse to the developed neighborhood
scheme and will not adversely affect the
plan and scheme set forth in this land
development code, and will not cause the
proposed development to be inconsistent
with the Sanibel Plan nor adverse to the
health, safety and general welfare of the
community.

(7) That the variance granted is the mini-
mum necessary to mitigate the hardship
demonstrated.

(Ord. No. 85-26, § 1(II1.C.2(a)), 11-27-1985)

Sec. 82-141. Same—Variances from the re-
quirements of floodproofing and
stormproofing.

(a) When considering a variance from the re-
quirements of chapter 94, the planning commis-
sion shall consider the following:

(1) The danger that materials may be swept
onto other lands to the injury of others.

(2) The danger to life and property due to the
flooding or erosion damage.

(3)  Susceptibility of the proposed facility and
its contents to flood damage and the effect
of such damage on the individual owner.

(4)  The importance of the service provided by
the proposed facility to the community.

(5) The necessity to the facility of a water-
front location, where applicable.

(6) The availability of alternative locations
for the proposed use which are less sub-
Ject to flooding or erosion damage.

(7)  The compatibility of the proposed use
with existing and anticipated develop-
ment.

(8) The relationship of the proposed use to
the Sanibel Plan and flood management
program of that area.
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(9) The safety of access to the property in
times of flood for ordinary and emergency
vehicles.

(10) The expected heights, velocity, duration,
rate of rise, and sediment transport of the
floodwaters and the effects of wave action,
if applicable, expected at the site.

(11) The public cost of providing services dur-
ing and after flood conditions, including
maintenance and repair of public utilities
and facilities such as: sewer, gas, electni-
cal, water systems, and streets and bridges.

{b) The planning commission may grant vari-
ances from the requirements of chapter 94 upon
finding that:

{1) The variance sought is the minimum nec-
essary to afford relief, considering the
flood hazard.

(2) That the failure to permit the variance
would result in an exceptional hardship.

(3) That the granting of the variance will not
result in an increased flood height, addi-
tional threats to the public safety, extraor-
dinary public expense, create nuisances,
cause fraud on or victimization of the
public, or conflict with existing laws or
ordinances.

(4) That the applicant has taken all reason-
able steps to mitigate or eliminate the
requested variance by the acquisition of
adjacent lands or the relocation or rede-
sign of the structure involved.

(5) That the exceptional hardship which would
result if the variance were denied does not
result from actions taken by or proposed
by the applicant and are not otherwise
self-imposed.

(6) That the applicant has demonstrated good
and sufficient cause for the grant of the
variance.

(7) Ifthe parcel is within any area designated
as a floodway by the Federal Insurance
Administration, that no increase in flood
levels during the base flood discharge
would result.

(Ord. No. 85-26, § 1II1.C.2(b)), 11-27-1985)
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Seec. 82-142. Same—Historic structures.

The planning commission may grant variances
for the repair, rehabilitation, or restoration of
structures listed in the National Register of His-
toric Places, listed on the state inventory of his-
toric places, listed on the local register of historic
landmarks or identified as such in the Sanibel
Plan, including variances from floodproofing and
stormproofing requirements provided the pro-
posed repair, rehabilitation, or restoration will
not result in the structure losing its historical
designation, and the variance is the minimum
necessary to preserve the historic character and
design of the structure.

(Ord. No. 85-26, § 1L(II1.C.2(c)), 11-27-1985; Ord.
No. 88-03, § 2, 2-16-1988; Ord. No. 90-18, § 2,
9-18-1990)

Sec. 82-143. Accessory structures.

Variances to permit accessory structures in the
bay beach zone may only be granted by the
planning commission upon finding that:

(1) The structure is clearly accessory to a
principal residential use of contiguous
lands, not in the bay beach zone, which
are under common ownership with the
bay beach parcel in question;

(2) The structure is for a use which could not
reasonably be located on that portion of
the lot not in the bay beach zone; and

{3) The structure will be located entirely land-
ward of the mean high water line.
(Ord. No. 85-26, § 1(II1.C.2(d)), 11-27-1985)

Sec. 82-144. Below market rate housing.

The planning commission may grant variances
necessary to accommodate below market rate
housing developments which are in compliance
with all other requirements of this land develop-
ment code.

(Ord. No. 85-26, § L(II1.C.2(e)), 11-27-1985; Ord.
No. 88-03, § 2, 2-16-1988; Ord. No. 90-18, § 2,
9-18-1990)

Sec. 82-145, Variances from the standards
for telecommunications devices.

For a variance from the standards for telecom-
munications devices to be granted, the planning
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commission or city manager, where authorized,
shall find, as appropriate to the type of devices,
that:

(1) The application meets the standards set
out in section 82-140,

(2)  The requested variance will not adversely
affect adjacent and adjoining properties.

(3)  The proposed telecommunications device
will be compatible with the existing con-
tiguous uses or zoning and compatible
with the general character and aesthetics
of the neighborhood or surrounding area,
considering the design and height of the
telecommunications device, the mitigat-
ing effect of any existing or proposed
landscaping, fencing or other structures
in the area, and the proximity of the
telecommunications device to existing or
proposed buildings or structures.

(4)  The requested variance is necessary to
permit the accessory device to transmit or
receive an acceptable quality signal within
the meaning and intent of the Telecom-
munications Act of 1996 and any rules,
regulations or orders promulgated pursu-
ant to the act.

(5) The requested variance is necessary to
secure improvements in the communica-
tions systems used by public safety orga-
nizations during emergencies.

(6) The requested variance is necessary to
the development of an advanced wireless
telecommunication infrastructure.

(Ord. No. 99-07, § 5, 11-2-1999)

Secs. 82-146—82-160. Reserved.

Subdivision IIl. Interpretations

Sec. 82-161. Authorization.

The planning commission shall determine the
precise meaning of any of the language contained
in the Sanibel Plan or this land development code
when the precise meaning of any of the language
or terms used in the Sanibel Plan or this land
development code is unclear or where competing
interpretations are made which would vary the

§ 82-163

results of an application pending before the plan-
ning commission if one meaning were used as
opposed to another. Any decision of the planning
commission making such an interpretation shall
be specifically directed to the city attorney, for
review, in order to determine whether the lan-
guage which has been in dispute requires clarifi-
cation.

(Ord. No. 85-26, § 1(ITL.D.1), 11-27-1985)

Sec. 82-162, Standards.

Interpretations of language shall be made in
accordance with the following standards:

(1) The planning commission shall make ref-
erence to the Sanibel Plan and, where
possible, ascertain the intent and purpose
of the language in dispute based on the
intent and purpose expressed in the plan
with respect to such subject matter.

(2) Interpretation of the language in dispute
shall be based on a reading of the full
sentence or paragraph in which the lan-
guage is contained, and such language
shall be read in pari materia with other
portions of the development regulations
so that the interpretation of the disputed
language is consistent in meaning and
purpose.

(3) The planning commission shall reject an
interpretation of the disputed language
which isolates the language from its sub-
Ject matter and places undue strain on
the language syntax in which the termi-

nology is present.
(Ord. No. 85-26, § 1(II1.D.2), 11-27-1985)

Sec. 82-163. Application and hearing.

An application for interpretation of language
shall be made on such form as is provided by the
city. The planning commission hearing on the
application shall be conducted as for the consid-
eration of an application for long-form develop-
ment permit pursuant of sections 82-97, 82-422
and 82-423, except for the requirement of mailed
notice.

(Ord. No. 85-26, § 1(I11.D.3), 11-27-1985; Ord. No.
86-19, § 2, 5-6-1986; Ord. No. 98-10, § 3, 5-19-
1998)
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Sec. 82-164. Action upon application.

The planning commission, immediately or within
60 days after closing of the hearing, shall by
resolution, take action on the application. A copy
of the resolution shall be forwarded to the owner
and the applicant within ten days following the
adoption of the resolution.

(Ord. No. 85-26, § 1(111.D.4), 11-27-1985; Ord. No.
98-10, § 4, 5-19-1998)

Secs. 82-165—82-180. Reserved.

Subdivision IV, Zone Boundaries

Sec. 82-181. Authorization.

The planning commission shall determine the
exact location of a zone line where the zone line is
the subject of dispute. If the planning commission
determines that the actual location of a zone line
is at variance with the zone line as depicted on an
adopted map, the planning commission shall rec-
ommend to the city council that such adopted map
be amended to reflect the exact location of such
zone line as determined by the planning commis-
sion. The city council shall then determine whether
it shall accept or reject findings made by the
planning commission and its recommendation for
an amendment of the adopted map. In the event
of favorable action on the part of the city council,
the city manager shall clearly indicate on the
adopted map the findings and decision of the city
council.

(Ord. No. 85-26, § 1(I1ILE.1), 11-27-1985; Ord. No.
90-07, § 3, 5-15-1990)

Sec. 82-182. Standards.

The planning commission shall decide the ex-
act location of a zone boundary where such loca-
tion is in dispute, only after it has reviewed the
following:

(1) Any standards specified in the Sanibel
Plan for the determination and location of
the boundary;

(2) The report of the city planning depart-
ment as to the basis upon which it deter-
mined the location of the zone boundary;
and

SANIBEL CODE

(3) The basis upon which the applicant con-
tends that the zone boundary is in a
different location.

(Ord. No. 85-26, § 1(IIL.E.2), 11-27-1985)

Sec. 82-183. Application and hearing.

An application for determination of zone bound-
ary shall be made on such form as 18 provided by
the city. The planning commission hearing on the
application shall be conducted as for the consid-
eration of an application for long-form develop-
ment permit pursuant to sections 82-97, 82-422
and 82-423.

(Ord. No. 85-26, § I(I1L.E.3), 11-27-1985; Ord. No.
86-19, § 3, 5-6-1986; Ord. No. 98-10, § 5, 5-19-
1998)

Sec. 82-184. Action upon application.

The planning commission, immediately or within
60 days after closing the hearing, shall, by reso-
lution, take action upon the application. A copy of
the resolution shall be forwarded to the owner
and the applicant within ten days following the
adoption of the resolution.

(Ord. No. 85-26, § I(IILE.4), 11-27-1985; Ord. No.
98-10, § 6, 5-19-1998)

Secs. 82-185—82-200. Reserved.

Subdivision V. Conditional Uses

Sec. 82-201. Authorization.

The planning commission is hereby authorized
to consider applications for approval of condi-
tional uses and to approve such conditional uses
when the applicant demonstrates compliance with
all requirements and conditions of this land de-
velopment code.

(Ord. No. 85-26, § 1(IIL.F.1), 11-27-1985)

Sec. 82-202. Requirements.

The planning commission shall approve a con-
ditional use only upon finding that:

(1) The proposed use is a conditional use
permitted in the zone in which the parcel
is located; and
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(2)  The proposed use complies with all the
general requirements and specific require-
ments for the conditional use, as set forth
in chapter 126, articles II and IV, as well
as all other requirements of this Land
Development Code and the Sanibel Plan.

(Ord. No. 85-26, § WIILF2), 11-27-1985)

Sec. 82-203. Conditions.

In approving a conditional use, the planning
commission may attach to the approval such
conditions as it deems necessary to ensure that
development and use of the property pursuant to
such approval shall occur only in compliance with
all of the requirements of this Land Development
Code for such conditional use and shall not be
detrimental to the public health, welfare, or safety,

or to the peaceful and quiet use and enjoyment of

adjacent lands or uses,
(Ord. No. 85-26, § UIILF.3), 11-27-1985: Ord. No.
86-10, § 1, 4-1-1986)

Seec. 82-204. Application and hearing.

An application for conditional use approval
shall be made on such form as is provided by the
city and shall include such information, as iden-
tified in section 82-382 as the city manager deter-
mines to be necessary to a complete determina-
tion of the issue. The planning commission hearing
on the application shall be conducted as for the
consideration of an application for long-form de-
velopment permit pursuant to sections 82-97,
82-422 and 82-423.

(Ord. No. 85-26, § 1(IIL.F.4), 11-27-1985; Ord. No.
86-19, § 4, 5-6-1986; Ord. No. 98-10, § 7, 5-19-
1998)

Sec. 82-205. Action upon application.

The planning commission, immediatel y or within
60 days after closing the hearing, shall, by reso-
lution, take action upon the application. A copy of
ouch the resolution shall be forwarded to the
owner and the applicant within ten days following
the adoption of the resolution.

(Ord. No. 85-26, § L(IIL.F.5), 11-27-1985: Ord. No.
86-26, §§ 1, 2, 6-17-1986; Ord. No. 98-10, § 8,
5-19-1998)
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Secs. 82-206—82-220. Reserved.
Subdivision VI. Temporary Use Permits

Sec. 82-221. Authorization.

The planning commission is hereby authorized
to consider applications for temporary use per-
mits and to approve issuance of such permits
when the applicant demonstrates compliance with
all requirements and conditions of this Land
Development Code.

(Ord. No. 85-26, § 1(II11.G.1), 11-27-1985)

Sec. 82-222. Standards.

The planning commission shall approve a tem-
porary use only upon finding that the proposed
temporary use complies with all the general re-
quirements and special conditions for temporary
uses as set forth in the Land Development Code,
chapter 126 zoning, article III, temporary use
permits.

(Ord. No. 85-26, § 1(11.G.2), 11-27-1985: Ord. No.
09-003, § 1B., 4-7-2009)

Sec. 82-223. Conditions.

In approving a temporary use permit, the plan-
ning commission may attach to the approval such
conditions as it deems necessary to ensure that
development and use of the property pursuant to
such approval shall occur only in compliance with
all of the requirements of this Land Development
Code for such temporary use and shall not be
detrimental to the public health, welfare, or safety,
or to the peaceful and quiet use and enjoyment of
adjacent lands or uses.

(Ord. No. 85-26, § 1(I11.G.3), 11-27-1985)

Sec. 82-224. Application and hearing.

An application for temporary use permit shall
be made on such form as is provided by the city
and shall include such information, as identified
in section 82-382, as the city manager determines
to be necessary to a complete determination of the
issue. The planning commission hearing on the
application shall be conducted as for the consid-
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eration of an application for long-form develop-
ment permit pursuant to sections 82-97, 82-422
and 82-423.

(Ord. No. 85-26, § 11LG.4), 11-27-1985; Ord. No.
86-19, § 5, 5-6-1986; Ord. No. 98-10, 89, 5-19-
1998}

Sec. 82-225. Action on application.

The planning commission, immediately or within
60 days after closing the hearing, shall, by reso-
lution, take action upon the application. A copy of
the resolution shall be forwarded to the owner
and the applicant within ten days following the
adoption of the resolution.

(Ord. No. 85-26, § 1(II1.G.5), 11-27-1985; Ord. No.
86-26, §§ 1, 2, 6-17-1986; Ord. No. 98-10, § 10,
5-19-1998)

Secs. 82.226-—82-240. Reserved.
Subdivision VII. Amendments

See. 82-241. Amendments to land develop-
ment code or zoning district
boundaries.

The planning commission may recommend to
the city council amendments to zoning district
boundaries or to permitted uses or other regula-
tions of this Land Development Code, in accor-
dance with the following standards:

(1) The planning commission shall make ref-
erence to the Sanibel Plan to determine if
the proposed amendment to the land de-
velopment regulations is consistent with
the intent and purpose of the Sanibel
Plan.

(2)  The planning commission shall determine
whether the proposed amendment:

a.  Will encourage the most appropriate
use of land and city resources, con-
sistent with the public interest;

b.  Will prevent the overcrowding of land
and avoid the undue concentration
of population;

c.  Will adversely affect the develop-
ment of adequate and efficient pro-
visions for transportation, water, sew-

Supp. No. 17
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age, schools, parks, recreation
facilities, and the environmental, so-
cial and economic resources of the
city;

d.  Will adversely affect the character
and stability of the present and fu-
ture land use and development of
the community;

e.  Will adversely affect orderly growth
and development;

f. Will preserve, promote, protect and
improve the public health, safety and
general welfare of the community;
and

g Is consistent with the City Charter.

(3) If the planning commission determines
that a proposed amendment is inconsis-
tent with the Sanibel Plan or its intent
and purpose, the planning commission
may, nevertheless, recommend approval
of the proposed amendment, along with a
corresponding amendment to the Sanibel
Plan, if the planning commission deter-
mines that the proposed amendment
should be approved based upon a consid-
eration of all of the factors specified in
subsection (2} of this section.

(Ord. No. 85-26, § LIIL.H.2), 11-27-1985)
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Sec. 82-242. Amendments to Sanibel Plan.

The planning commission may recommend to
the city council an amendment to any provision of
the Sanibel Plan, in accordance with the following
standards:

(1) The planning commission shall make ref-
erence to the Sanibel Plan to determine if
the proposed amendment is consistent
with the intent and purpose of the plan
and all other specific provisions of the
plan,

(2)  The planning commission shall determine
whether the proposed amendment:

a.  Will encourage the most appropriate
use of the land and city resources,
consistent with the public interest;

b.  Will prevent the overcrowding of land
and avoid the undue concentration
of population;

c.  Will adversely affect the develop-
ment of adequate and efficient pro-
visions for public safety, transporta-
tion, water, sewage, schools, parks,
recreation facilities, and the environ-
mental, social and economic resources
of the city;

d.  Will adversely affect the character
and stability of the present and fu-
ture land use and development of
the community;

e.  Will adversely affect orderly growth
and development;

£, Will preserve, promote, protect and
improve the public health, safety and
general welfare of the community;
and

g.  Is consistent with the city Charter.

(3)  When the planning commission deter-
mines that a proposed amendment is in-
consistent with the intent and purpose of
the Sanibel Plan or with other specific
provisions of the Sanibel Plan, the plan-
ning commission may, nevertheless, rec-
ommend approval of the proposed amend-
ment, along with any other corresponding
amendments to the plan necessary to elim-

§ 82-261

inate the inconsistency, if it finds that the
proposed amendment should be approved
based upon a consideration of all of the
factors specified in subsection (2) of this
section.

(Ord. No. 85-26, § 1(II1.H.3), 11-27-1985)

Sec. 82-243. Action upon application.

The planning commission, immediately or within
60 days after closing the hearing, shall, by reso-
lution, take action upon the application. A copy of
such the resolution shall be forwarded to the
owner and the applicant within ten days following
the adoption of the resolution.

(Ord. No. 85-26, § 1(IIL.H.4), 11-27-1985; Ord. No.
98-10, § 11, 5-19-1998)

Secs. 82-244—82-260. Reserved.

Subdivision VIII. Nonconforming Uses

Sec. 82-261. Re-establishment of abandoned
nonconforming use.

(a) The planning commission is hereby autho-
rized to consider requests for the re-establish-
ment of nonconforming uses that have been aban-
doned pursuant to subsection 126-152(d).
Application and hearing for such a request shall
be as for a variance, and shall be approved by the
planning commission upon a finding that all of
the following conditions exist:

(1) That loss of the nonconforming use has
resulted in unreasonable hardship to the
applicant;

(2) That the nonconforming use was not know-
ingly abandoned and that there was no
intent to abandon such use;

(3) That for nonconforming uses other than
resort housing the applicant did not ac-
quire the property after abandonment of
the nonconforming use;

(4)  That re-establishment of the nonconform-
ing use would be compatible with and
would not be detrimental to the quiet and
peaceful use and enjoyment of surround-
ing properties and uses; and
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(5) That any of the following conditions ex-
ists:

a. The structure in which the noncon-

forming use was conducted is not

reasonably adaptable to and has not
been used for any permitted use;

b. For nonconforming resort housing
uses, that adjacent residential uses
are primarily permitted or noncon-
forming resort housing uses; or

¢.  That the abandoned nonconforming
use was originally established pur-
suant to conditional use approval,
specific amendment to the Sanibel
Plan, or other legislative or quasi-
judicial action of the city specifically
approving such use, upon which the
applicant relied to his detriment.

(b) Pursuant to this section, only the specific
abandoned nonconforming use may be re-estab-
lished. No other use of the property may be
authorized except a use permitted in the district.

(¢) In authorizing re-establishment of an aban-
doned nonconforming use pursuant to this sec-
tion, the planning commission may attach condi-
tions thereto as provided in section 82-137.
(Ord. No. 85-26, § 1(IIL.H.5), 11-27-1985)

Sec. 82-262. Change of nonconforming use
to less intense use.

(a) The planning commission is hereby autho-
rized to consider applications for changes of non-
conforming uses to other uses not permitted in
the particular zoning districts in which they are
located. Application and hearing for such a re-
quest shall be as for a variance.

(b) No change of use shall be authorized pur-
suant to this section unless the planning commis-
sion finds that the applicant has demonstrated
the proposed new use to be one of less intensity
and impact on surrounding permitted uses and
lands than the existing nonconforming use, in
consideration of the following factors:

(1) The amount of vehicular and pedestrian
traffic likely to be generated by a success-
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ful operation of the new use, as compared
to that of the nonconforming use when
successfully operated;

(2) The number of parking and loading spaces
required by this land development code
for the new use as compared to the non-
conforming use;

(3) The sewage disposal requirements set forth
in this land development code for the new
use as compared to the nonconforming
use;

(4) The number of persons likely to be em-
ployed in the new use as compared to the
nonconforming use;

(5) Any potential adverse effects of the new
use on surrounding lands and permitted
uses, such as noise, litter, odors, outdoor
activities, and the like, as compared to the
nonconforming use,

(6) The proposed residential density, floor area
ratio, and developed area of the new use,
as compared to those of the nonconform-
ing use;

(7)  Any other similar factor deemed by the
planning commission to be relevant to the
intensity of the two uses; and

(8) The extent to which the applicant pro-
poses to add parking spaces, provide veg-
etative buffering, eliminate structural
nonconformities, limit size or number of
street graphics, and the like, in order to
reduce the intensity of the new use in
relation to that of the nonconforming use.

(¢) If a change of use is authorized pursuant to
this section, the planning commission shall spe-
cifically designate the principal and accessory
uses which may be conducted on the land in
question; only such uses as are specifically desig-
nated shall be conducted on such land, unless the
use is changed to a permitted use; any use autho-
rized hereunder shall be deemed to be, and shall
comply with all regulations of this land develop-
ment code pertaining to, a nonconforming use;
and the original nonconforming use shail be deemed
to have been abandoned.
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(d) In authorizing a change of use pursuant to
this section, the planning commission attach con-
ditions thereto as provided in section 82-137.
(Ord. No. 85-26, § 1(II1.H.6), 11-27-1985; Ord. No.
87-19, § 2, 7-7-1987)

Secs. 82-263-—82-280. Reserved.

Subdivision IX. Capital Improvement Element
Review

Sec. 82-281. Annual review.

(a) Generally. The planning commission shall
conduct an annual review of the capital improve-
ments element of the Sanibel Plan. The purpose
of the review of this element is to ensure that the
required fiscal resources are available to provide
the public facilities needed to maintain the level
of service standards established in the capital
improvements element of the Sanibel Plan. In
conducting its annual review, the planning com-
mission may request any relevant information it
deems appropriate from other city departments,
with particular emphasis on the input and recom-
mendation of the planning department as to cur-
rent and future needs for public facilities in terms
of current and immediately anticipated develop-
ment taking place or that might take place within
the next year. The planning commission shall
then present its findings and recommendations to
the city council for appropriate action with re-
spect to any necessary amendments to the annual
capital budget. The annual review of the capital
improvements element shall include the follow-
ing:

(1) Areview of current costs and revenue and
possible corrections and modifications to
the capital budget suggested or required
as a result of such review.

(2)  The capital improvements element's con-
sistency with other elements of the Sanibel
Plan.

(3) A determination, based on the forecast of
costs and revenues, of the economic feasi-
bility of the Sanibel Plan.

(4)  The city's progress in reducing any exist-
ing deficiencies of the established levels of
service for such public facilities.

§ 82-320

(5) A recommendation as to assignment of
priorities with respect to scheduled capi-
tal improvements.

(6) Areview to determine the effectiveness of
the city's ability to maintain adopted level
or service standards.

(b) Human support systems (public facilities).
The planning commission shall review the present
level of service of all human support systems to
determine whether or not the level of service
standards established have been achieved, and if
not achieved, whether mechanisms are in place to
achieve such established levels of service stan-
dards. Upon a finding that any human support
system is below the established level of service
standard, it shall make recommendations to the
city council as to recommendations in terms of the
capital improvements element to alleviate the
deficiency.

{c) Below market rate housing program. The
planning commission shall review the effective-
ness of the below market rate housing program,
and to make recommendations to implement war-
ranted revisions in terms of the capital improve-
ments element; and in addition thereto, review
the housing needs of the present and future
residents of the city, particularly those with spe-
cial housing needs and to make suitable recom-
mendations as determined by those findings.
(Ord. No. 85-26, § 1(IIL.H.7), 11-27-1985; Ord. No.
89-23, § 43, 8-15-1989)

Secs. 82-282—-82-300. Reserved.

Subdivision X. Land Development Code
Permitting Process Review

Sec. 82-301. Annual review.

The planning commission shall review annu-
ally the permitting process and make such recom-
mendations as it deems appropriate for the amend-
ment of the land development code to improve the
permitting process generally and specifically to
achieve the goals of the Sanibel Plan.

(Ord. No. 85-26, § 1(I11.H.8), 11-27-1985; Ord. No.
89-23, § 44, 8-15-1989)

Secs. 82-302—82-320. Reserved.
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§ 82-321

Subdivision XI. Below Market Rate Housing
Program Review

Sec. 82-321. Effectiveness of program.

The planning commission shall review the ef-
foctiveness of the below market rate housing
program in terms of its stated goals and the level
of present achievement and shall recommend
such changes to chapter 102, article I, as in the
judgment of the planning commission, would aid
in the effectiveness of the achievement of the
goals of such article.

(Ord. No. 85-26, § 1(I11.H.9), 11-27-1985; Ord. No.
89-23, § 45, 8-15-1989)

Secs. 82-322—82-340. Reserved.

Subdivision XII. Land Development Code
Review

See. 82-341. Future land use.

The planning commission shall annually re-
view the provisions of the land development code
and make any recommendations for changes, de-
letions or additions to such land development
code in terms of the following:

(1) Adequate regulation of the use of land
and water;

(2) Adequate regulation of the subdivision of
land;

(3) Determination of whether the land devel-
opment code ensures compatibility of ad-
jacent land uses;

(4) Adequacy of provisions for open space;

(5) Adequacy of provisions to ensure safe
on-site traffic flow; and

(6) The adequacy of on-site parking.
(Ord. No. 85-26, § 1(IIL.H.10), 11-27-1985; Ord.
No. 89-23, § 46, 8-15-1989)

Secs. 82-342—82-360. Reserved.

SANIBEL CODE

TICLE IV. DEVELOPMENT PERMITS /

DIVISION 1. GENERALLY

Sec. 82-\:;}1. Validity.

Developmeyt permits, once issued, shall re-
main valid an§ the projects thereby aut jorized
shall be completed and used in accorda (e with
the requirements\set forth in this land, develop-
ment code. Such déyelopment permits which have
resulted from speci /
granted, prior to the &doption of land devel-
opment standards, shall remain 7alid only in
accordance with the folowing standards:

(1) Commencement. \A deve pment permit
shall remain validionly upon the following
terms and conditio fg

a. Upon the issuange of a development
fining commission, a
érrgit shall be issued
by the city nganager, or his desig-
nated representative, and shall ex-
pire after a period of 60 days unless
development is commenced within
this time period. \

b.  Upon plication of the develop-
ment, if it appears that\additional
time j needed for the commence-
menof development, because of the
natpre of the developmentior other
cirfumstances, a longer period of time

Ay be expressly granted by the city
nanager. Such longer time period
Shall be clearly indicated on the face
j of the development permits.

within 60 days after the issuance of
the development permit, or su
longer time as may have been grantk
and noted on the face of the permit,
such development permit shall ex-

7 ]
c. i! If development is not commenced
/
i

/ pire.
é) Completion. When development is com-
menced in accordance with the require-
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