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Preliminary – For Discussion Only 

 

Preliminary Zoning Analysis of 
Three Vacant Parcels of Land in 

Sanibel Gardens 
   

Prepared by the Planning Department 

On April 12, 2012 
 

The three separate vacant parcels of land that are the subject of this 

analysis are currently held under common  ownership by John McDonald. 

The subject parcels of land consist of the following lots (see attached 

map) located within Block 22 of Sanibel Gardens Subdivision:  

 

 Parcel 1: Lots 1, 2, 4, 5, 6, 18, 19, and 20; 

 Parcel 2: Lot 3; and  

 Parcel 3: Lot 17. 
 

Pursuant to Land Development Code Section. 86-92. Existing parcels, 

(a)   Regardless of the permitted residential density and the required 

minimum lot size for any zone, a single-family dwelling may be 

constructed on any vacant parcel, or assembly of adjoining parcels, 

which meets any of the following classifications: 

 

(1)   Any vacant parcel that was not in common ownership with any 

adjoining property on December 1, 1975; provided, however, that such 

parcel contains an area of at least: 

 

a.   Mid-island ridge: 10,000 square feet. 

b.   Altered land: 10,000 square feet. 

c.   Upland wetlands: 15,000 square feet. 

d.   A gulf beach ridge: 20,000 square feet. 

e.   Lowland wetlands: 20,000 square feet. 

f.   Blind Pass: 20,000 square feet. 

g.   Mangrove forest zone: 5 acres. 

 

And as long as each such parcel has the minimum land area set forth 

remaining after excluding any roads, rights-of-way and open bodies of 

water (measured to mean high water line) which are within the parcel's 

boundaries. 
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(2)   Any contiguous combination of vacant parcels that were not in 

common ownership with any adjoining properties on December 1, 1975, 

provided the minimum area requirement specified in this subsection (a) is 

met. 

 

According to the 1976 Lee County Tax Rolls the owners of record for the 

three subject parcels were identified below as follows: 

 

 Lee County, was the owner of Parcel 1, 

 Marion M. Cromwell Sr., was the owner of Parcel 2; and  

 G. and Joan Ashworth were the owners of Parcel 3. 
 

Each of the three parcels of land is located in the Upland Wetlands 

Ecological Zone. To qualify for a single family dwelling, under the existing 

parcel provisions of LDC Section 86-93, each parcel must contain at least 

15,000 S.F: 
 

 Parcel 1 is approximately 37,450 S.F. and qualifies for 1 dwelling unit 

as it meets the 15,000 SF minimum lot size requirement of the Code;  
 

 Parcel 2 is approximately 7,350 S.F. and does not qualify for 1 

dwelling unit as this parcel does not meet the 15,000 SF minimum 

lot size requirement of the Code; and  

 

 Parcel 3 is approximately 7,000 S.F. and does not qualify for 1 

dwelling unit as this parcel also does not meet the 15,000 SF 

minimum lot size requirement of the Code. 
 
Also according to the Development Intensity Map the assigned residential 
density for the subject three parcels is .1 or 1 dwelling unit per 10 acres. 
Consolidation of the three parcels of land results in a total of 1.18 acres. 

 

These three parcels are also located within the Interior Wetlands 

Conservation District. Pursuant to Land Development Code (LDC) Section 

126-551, to the extent that any other regulations and restrictions of the 

LDC conflicts with the standards of the Interior Wetlands Conservation 

District, the provisions of the Interior Wetlands Conservation District shall 

control.   

 
Summary of Permitted Uses in the Interior Wetlands Conservation District 
 

 Single-family, duplex, or multifamily (except in the lowland 

wetlands zone) residential developments in accordance with  

section 86-91 or section 86-92 and the standards of this article; 
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provided, however, that: 

 

o Multifamily development shall be limited to no more than 

four dwelling units in any structure; 

o Multifamily structures shall contain no more than two living 

floors above the base flood elevation; 

o No multifamily structure shall be closer than 40 feet to any 

other structure; and 

o Multifamily development shall not have the appearance of 

densely developed urban structures through excessive mass, 

bulk, or repetition of design features. 

 

 Wastewater Treatment Facilities 

 Construction of Sedimentation or Erosion Control Structures 

 Agricultural uses as a commercial nursery for native vegetation or 

noncompeting exotics, beekeeping, and noncommercial 

gardening 

 Passive recreation 

 Public and publicly regulated utilities, including the digging of wells 

to provide potable water 

 Institutional and special uses, except in the lowland wetlands 

ecological zone 

 Educational facilities, including workshops, laboratories and 

observation structures for the study of wildlife, conservation or 

ecology. 

 
Applicable Development Standards for Wetlands Conservation Lands 
within Sanibel Gardens…. (LDC 126-557 (1)) 
 

• Placement of fill shall not exceed 20 percent of the gross area of  

The parcel proposed for development or 5,000 square feet, 

whichever is less, nor shall fill be permitted to an elevation higher 

than two feet above the average existing grade under 

predevelopment conditions…. 

 

 Where roads are filled within existing rights-of-way, they shall 

contain a sufficient number of culverts or be reconstructed to allow 

for the passage of water flows that will maintain the natural 

hydrologic regime from low to high water flows. 

 

• All development shall be in compliance with the requirements of 

subsections 125-557(a) (4), (a) (8), through (a) (13), (a) (17) and (a) 

(20) of the Development Standards for Wetlands Conservation 
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Lands. 
Article IX. Interior Wetlands Conservation District, Land Development 
Code Section 126-560 Undevelopable lands states that  

“If any wetlands conservation lands are undevelopable for even a single 

dwelling unit or other beneficial use because of the requirements and 

limitations of this article, the owner of such lands may apply for such 

amendments to the Sanibel Plan and of sections 78-1 through 78-11; 

chapter 86; chapter 94; chapter 98; chapter 106; chapter 110; chapter 

118; chapter 122; and articles II through XV of this chapter as are 

necessary to permit the development of one dwelling unit or other 

beneficial use thereon, upon such terms and conditions as the city 

council deems reasonably necessary to accomplish the objectives of this 

article insofar as possible. If such amendments are denied, the city shall, 

within six months thereafter, purchase the lands from the owner. The 

purchase price shall be, in the discretion of the city council, either in the 

form of a cash payment equal to the fair market value of the 

undevelopable lands as determined by a qualified appraiser mutually 

chosen by the city and the landowner, or in the form of transferable 

development rights pursuant to any program which might be adopted 

by the city council by ordinance for the issuance, transfer and use of 

such rights.” 
 

Note: There are no qualifying provisions under Land Development Code 

Section 126-560 which would require the City to purchase either Parcels 2 

or, as neither lot qualifies for a dwelling unit since each lot fails to meet 

the 15,000 S.F. minimum lot size requirements of Land Development Code 

Section 86-92 Existing Parcels 
 
Environmentally Sensitive Lands Conservation Districts 

The subject three parcels are adjacent to City owned lands within the 

Environmentally Sensitive Lands Conservation District. These are lands 

which have been purchased by the city with funds from the 

environmentally sensitive lands acquisition program that are included in 

the environmentally sensitive lands conservation district. The 

Environmentally Sensitive Lands Conservation District was established for 

environmentally sensitive lands owned and managed for conservation 

purposes, as described in the Sanibel Plan 

 

Addition of lands to the district. Land may be added to the 

environmentally sensitive lands conservation district by amendment 

to the environmentally sensitive lands conservation district map in 

accordance with procedures established in sections 78-12 through 

78-15; chapter 82; and sections 90-3 through 90-5. However, to 

ensure compliance with the Sanibel Plan, all lands purchased by 
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the city with funds from the environmentally sensitive lands 

acquisition program shall automatically be included in the 

environmentally sensitive lands conservation district, effective upon 

closing of the purchase.  
 

Removal of lands from the district. Land may be removed from the 

environmentally sensitive lands conservation district by amendment 

to the environmentally sensitive lands conservation district map 

 
LDC Sec. 126-587. - Permitted uses. 

The following uses and structures, along with appropriate accessory uses 

and structures, shall be the only permitted uses and structures, in the 

environmentally sensitive lands conservation district, regardless of the 

zone district in which they are located:  
 

(1) Preservation and conservation of environmentally sensitive lands, 

including restoration, enhancement and maintenance of these 

natural resources.  

 

(2) Passive recreation. 

 

(3) Surface water management facilities. 

 

(4) Minor public and publicly regulated utilities, primarily for 

transmission. 

 

(5) Educational facilities, including workshops, laboratories, and 

observation structures, for the study of wildlife, conservation or 

ecology.  

 

(6) Normal and incidental accessory uses, such as parking to 

accommodate permitted uses. 

 
Sec. 126-588. - Development standards. 
 

The following development standards shall control development on all 

lands in the environmentally sensitive lands conservation district:  

 

(1) Site alteration and development activities shall not decrease the 

water storage capacity or adversely impact the hydrologic regime 

of the wetlands.  

 

(2) Disturbance of native vegetation shall be limited to the minimum 
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necessary for the development or site alteration activity. 
 
Sec. 3.10.1. - Environmentally Sensitive Lands Conservation District. 
 

a. The Environmentally Sensitive Lands Conservation District, 

established through appropriate legislation, shall continue in 

existence in perpetuity, and the lands contained therein shall be 

kept forever wild, consistent with Sanibel's designation as a 

sanctuary for wildlife and for humans who wish to experience 

nature in its indigenous beauty and diversity, free of disruptive 

human activity. Actions to restore and maintain the ecological 

integrity of degraded or stressed habitats, on the other hand, are 

consonant with the purposes of said District.  

 

b. Actions by the City to sell, exchange, donate, or otherwise alienate 

City-owned land, or any interest therein, or public rights-of-way 

within the Environmentally Sensitive Lands Conservation District; to 

remove any land, public or private, from said district; or to abolish 

the district, may be taken by the City only by affirmative vote of a 

majority of the electors at a referendum called for that purpose. 
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