SANIBEL CITY COUNCIL MEETING
June 6, 2006

Vice Mayor Denham called the meeting to order at 9:00 a. m.

Members present: Vice Mayor Denham, Councilman Brown, Councilman Jennings, and
Councilman Rothman on the phone.

Councilman Brown gave the Invocation and led the Pledge of Allegiance.

PRESENTATION
Donation to the City of Sanibel Employee Dependent Scholarship Fund by

Councilman Dr. Stephen and Mrs. Lena Brown

Councilman Brown presented a $500 check he and Mrs. Brown received from the Bank of the Islands
(program whereas cars are spotted that have a bumper sticker on it and being this Mays recipient) to be
donated to the Sanibel Employee Dependent Fund.

The phone call from Councilman Rothman was lost at 9:06 a.m.

Ms. Zimomra spoke to the program put on by the Bank of the Islands whereas if the bank spots a vehicle
with the bumper sticker on it the owners name would be posted in the lobby and if the money was not
claimed it continues to accumulate until it is claimed. She stated that Dr. and Mrs. Brown had asked that
the funds be donated to the Employee Dependent Scholarship Fund, which would make it possible to
expand the program.

Councilman Brown reiterated that if anyone wanted to donate any money to the Sanibel Employee
Dependent Scholarship Fund it could be accomplished through the Sanibel Captiva Community
Foundation.

Vice Mayor Denham made a motion, seconded by Councilman Jennings, to excuse Mayor Johnston.
The motion carried by consensus.

Vice Mayor Denham gave some trivia items of news items on Sanibel and in the World.

Proglamation recognizing Helene Phillips for 25 years of service with the City of
Iiiggzklj;:}.wation recognizing Kenneth Pfalzer for 25 years of service with the City of
Iiiggzkljaerlﬁation recognizing Jennifer Wilson for 25 years of service with the City of
Iiiggzklj;rlﬁation recognizing Scott Ashby for 25 years of service with the City of
Iiiggzklj;:}.wation recognizing Tony Balog for 25 years of service with the City of
garlg::?:rlﬁation recognizing John Slater for 25 years of service with the City of

Sanibel.
Each employee was presented with a framed proclamation and an etched Luc Century bowl.
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Unveiling of the City of Sanibel Quarter Century Club Plaque
Ms. Zimomra unveiled the Quarter Century Club Plaque that had the names of all employees with 25 years
of service or more with the City, which would hang in MacKenzie Hall.

Mr. Cuyler stated that Councilman Rothman was on the phone, but the call was lost. His instructions were
if the call was lost not to try the call again. He further stated that it would be appropriate to make a motion
excusing Councilman Rothman.

Vice Mayor Denham made a motion, seconded by Councilman Jennings, to excuse Councilman Rothman
from the meeting.

The motion carried by consensus.

Mr. Cuyler stated that Council had a quorum with 3 members, but unlike most meetings where Council
could move in and out of the meeting quorum must be physically present at all times during the meeting.

Public Comments
Ed Seiber spoke to an article in the May 28 News Press regarding the Causeway concerning an accident in
2005 that resulted in one death.

Vice Mayor Denham requested that the above-mentioned topic be placed on the June 20, 2006 City Council
meeting agenda.

Louise Johnson spoke to her being elected to Council in 1981. She also spoke to supporting the legal
defense fund resolution.

Council Comments.

Councilman Jennings spoke to today being the 62" birthday of D-day. He also spoke to Island Night
Wednesday, June 7". He further spoke to the efforts of Representative Trudi Williams concerning water
issues.

Council and the audience sang Happy Birthday to Vice Mayor Denham and Judie Zimomra.

Councilman Brown noted the article in the Island Reporter on Pamela Smith, City Clerk. He further spoke
to his request to the City Attorney to look in to putting the Vision Statement in the code.

Vice Mayor Denham spoke to the approval of a resolution of eminent domain of properties on Periwinkle
Way and the request for a staff report regarding moving the path on Periwinkle Way. He asked if Council
would wait to go the eminent domain route until the staff report.

Vice Mayor Denham made a motion, seconded by Councilman Jennings, to delay any action specified in
the eminent domain resolution adopted at the May 16 Council meeting until the staff report on Shared Use
Path alternatives for the Periwinkle Way path.

Discussion ensued regarding procrastination of eminent domain, staff report would be given at the June 20
Council meeting, Mr. Cuyler stated he had proceeded and his concern was if a property owner approached
the City land regarding the purchase of property, the property would be purchased.

The motion failed with a 2 to 1 vote, with Councilman Brown and Councilman Jennings voting in
opposition.

Discussion ensued regarding the vote, Mr. Cuyler stated the resolution was in place to allow the City
Attorney to commence with eminent domain, he further stated that the Vice Mayor always had concerns
regarding the staff study, and the ultimate objective was safety in the area.
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Planning Commission Report
Commissioner Lapi gave the following May 23, 2006 Planning Commission report and discussion:

Amending current commercial district

Establishment of neighborhood commercial district
Housing for employee

Continuance use and criteria to allow formular retail stores
Establish commercial building designs

Review LDC Capital Improvement and EAR Report

First Reading of an ordinance and scheduling of public hearing.

ORDINANCE 06-004 PROHIBITING THE COPYING, ALTERING, OR ANY
OTHER UNAUTHORIZED REPRODUCTION, COUNTERFEITING OR
FABRICATION OF CITY OF SANIBEL HURRICANE PASSES; PROVIDING
FOR CONFLICT AND SEVERABILITY; PROVIDING PENALTIES; AND

PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Ordinance 06-004.

Council set the second reading and public hearing for June 20, 2006 at 9:30 a. m.

SECOND READING AND PUBLIC HEARING

ORDINANCE 06-005 PROVIDING FOR A PROHIBITION FOR SEXUAL
OFFENDERS AND SEXUAL PREDATORS CONVICTED OF CRIMES UNDER
CERTAIN FLORIDA STATUTES FROM LIVING WITHIN 2500 FEET OF
SPECIFIED LOCATIONS WITHIN THE CITY; PROVIDING THAT OWNERS
OF REAL PROPERTY ARE PROHIBITED FROM RENTING OR LEASING
ANY PLACE, STRUCTURE, OR PART THEREOF, TRAILER OR OTHER
CONVEYANCE WITHIN 2500 FEET OF SPECIFIED LOCATIONS WITHIN
THE CITY TO SEXUAL OFFENDERS AND SEXUAL PREDATORS
CONVICTED OF CRIMES UNDER CERTAIN FLORIDA STATUTES;
PROVIDING PENALTIES; PROVIDING FOR  CONFLICT AND

SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Ordinance 06-005.

Councilman Brown made a motion, seconded by Councilman Jennings, to adopt Ordinance 06-005.

Public Comment
None.

The motion carried unanimously.

ORDINANCE 06-006 ORDINANCE AMENDING SECTION 10-8 OF THE CODE
OF ORDINANCES OF THE CITY OF SANIBEL TO INCREASE THE PENALTY
FROM $50.00 TO $500.00 FOR THE INTENTIONAL FEEDING OF
RACCOONS; PROVIDING FOR CODIFICATION; PROVIDING FOR

CONFLICT AND SEVERANCE: AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Ordinance 06-006.

Councilman Brown made a motion, seconded by Councilman Jennings, to adopt Ordinance 06-006.
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Discussion ensued regarding the aspect of only one warning ticket and then the next offense would result in
a $500 fine, the need for an additional step before a $500 fine, Mr. Cuyler stated that the ordinance
currently exist with the same language, with a written warning, then a citation with a $50 fine and the only
new language was an increase in the fine from $50 to $500 and he also stated it was Council’s decision to
add an additional step, Mr. Cuyler explained that it would be the businesses responsibility to educate their
employees of the new language, Ms. Zimomra stated there were several situations, but one was where a
family of raccoons was being fed cat food as an attraction and a visiting child was bitten and had to go
through the rabies injections, she further stated that the Wildlife Committee had taken photos of numerous
raccoons eating from trash bins and City Hall had changed it’s trash bins with a catch that raccoons could
access, Code Enforcement had reviewed the problem, and the need to notify anyone that had a dumpster of
the increased penalty.

Ms. Zimomra stated staff could get a copy of the billing list from the hauler (Waste Pro) and mail the
ordinance to all businesses with a dumpster.

Discussion ensued regarding how many citations had been issued for feeding raccoons and the answer was
none, Ms. Zimomra stated that there would be a warning first, then the second citation would incur a fine of
$500, if staff received a phone call about feeding raccoons what steps would be taken, Ms. Zimomra stated
that Code Enforcement was utilized first to educate the owners and management of the establishment,
speak to the manager and the owner of the business, and then the Police Department would be brought in to
the situation if needed.

Public Comment:
Vern Frankwich, Chair of the Wildlife Committee spoke to spending time at the location where the child
was bitten and the attitude of the business owner.

Gopal Pati Wildlife Committee member spoke to his agreement with Ordinance 06-006. He passed photos
to Council of raccoons at different dumpsters. He also spoke in agreement of the ordinance.

Cyril Ivler Rubin spoke to her agreement of Ordinance 06-006. She passed a cartoon to Council.

Discussion ensued regarding changing the phrase of the fine to “up to $500”, and problem with multiple
businesses sharing a dumpster.

The motion carried unanimously.

ORDINANCE 06-007 AMENDING THE SANIBEL CODE, PART II, SUBPART A
GENERAL ORDINANCES, CHAPTER 10 ANIMALS, ARTICLE I IN
GENERAL, BY AMENDING SECTION 10-1 DEFINITIONS, TO REVISE THE
DEFINITION OF AT LARGE AND BY ADDING A NEW SECTION 10-10
HORSEBACK RIDING AND HORSES AT LARGE, TO PROHIBIT
HORSEBACK RIDING OR HORSES AT LARGE ON ANY PUBLIC BEACH,
ROAD, SHARED USE PATH, RIGHTS-OF-WAY, OR OTHER PUBLIC
PROPERTY; PROVIDING FOR CODIFICATION; PROVIDING FOR

CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE

Ms. Zimomra read the title of Ordinance 06-007. She gave a history that during public comment a resident
brought to Council’s attention the problem of horses being on the beach. She stated that horses were
trailered to Sanibel this past weekend, the owner left the horses waste on the beach, and the impact on
nesting birds and parents with small children.

Mr. Cuyler requested that road and right-of-way be removed from Ordinance 06-007.

Councilman Brown made a mation, seconded by Councilman Jennings, to adopt Ordinance 06-007 and
direct the City Attorney to make the amendments as mentioned above.
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Rebecca Copp read a statement from Mary Snyder against Ordinance 06-007 against the ordinance.

Ms. Zimomra stated that Fort Myers Beach had a similar ordinance and there was a community off island
advertising horses could be ridden in that community.

Mr. Cuyler explained that if Ordinance 06-007 was adopted horses would be band from the beach.
Susan Bernard spoke against horses on the beach.
Council recessed at 10:26 a. m.

Council reconvened at 10:39 a. m.

CONSENT AGENDA:

Councilman Brown asked Mr. Cuyler to explain the contract process. Mr. Cuyler explained that part of the
totality of a contract was validation of the other party. He further stated that he wanted to see the execution
of a contract to ensure that the proper authority from the company was signing the contract and once that
happens the contract would come back to the Legal office for his signature and proof of sufficiency. Mr.
Cuyler also stated that staff request that Consent Agenda items (g) and (h) be pulled.

g. Agreement with Loggerhead Cay for use of the swimming pool for the
public during construction of new Recreation Facility

h. Agreement with Casa Ybel Resort for use of the swimming pool for the
public during construction of new Recreation Facility

Council pulled item (b), (d) and (I).

Public Comment:
Susan Bernard spoke to the progress being made for aquatic programs during the construction of the new
Recreation Facility, but there was no opportunity for the continuation of the masters swim program.

b. Award a contract to Southern Tradition Landscape Contracting, Inc., in the
amount of $394,203.55 for Periwinkle Way Corridor Restoration Canopy
tree plantings funded by the State Department of Forestry in the amount of
$375,000 and a City of Sanibel match of approximately $100,000 and

authorize the City Manager to execute the contract
Councilman Jennings wanted to make certain that Sanibel businesses had the ability to get involved. He
suggested planting a lesser number of trees at Lindgren Boulevard in case the intersection was changed in
the future.

Dr. Loflin stated staff anticipated that might be changes to the intersection and any plantings would be
place away from the intersection.

Discussion ensued regarding changes to the intersection, and underground power lines.

d. Award a contract to Garden World, Inc., in the amount of $243,982.50 for
Bowman’s Beach Park Natural Area plantings funded by a state wildlife
grant in the amount of $140,000, a $25,000 grant from U. S. Fish and Wildlife
and a $100,000 grant from SFWMD and authorize the City Manager to
execute the contract

Sanibel City Council Regular Meeting Page 5 of 17
June 06, 2006



Discussion ensued regarding the grant from State Wildlife grant administered by DEP, U. S. Fish and
Wildlife and SFWMD, and brought to Council for adoption of the grants in the past, Ms. Zimomra stated
the Council previously approved the grant and this vote was for the approval of the contract.

Vice Mayor Denham made a motion, seconded by Councilman Jennings, to approve the contract.
The motion passed 2 to 1 with Councilman Brown voting in opposition.

l. Approval of a Multi-jurisdictional Mutual Aid Agreement between the City

of Sanibel and the Lee County Sheriff’s Department
Councilman Jennings spoke to past problems on the Causeway and the progress made to work with the
Sheriff’s Department.

a. Approval of minutes November 01, 2005 Regular Meeting, and January 17,
2006 Regular Meeting

C. Award a contract to Garden World, Inc., in the amount of $64,885 for
Periwinkle Way Corridor Supplemental large tree plantings funded by
Periwinkle Partnership and City of Sanibel in equal amounts and authorize
the City Manager to execute the contract

d. Award a contract to Garden World, Inc., in the amount of $243,982.50 for
Bowman’s Beach Park Natural Area plantings funded by a state wildlife
grant in the amount of $140,000, a $25,000 grant from U. S. Fish and Wildlife
and a $100,000 grant from SFWMD and authorize the City Manager to
execute the contract

e. Award a contract to Garden World, Inc., in the amount of $25,806
Lighthouse Beach Park habitat restoration planting project funded by a
grant from U. S. Fish and Wildlife in the amount of $40,000 and authorize
the City Manager to execute the contract

f. Approval of Agreement for consulting services with Coastal Planning and
Engineering, Inc., to perform the 2006 beach monitoring survey for $69,850
and authorize the City Manager to execute the agreement (funding from
Beach Parking Fund and grant from the Tourism Development Council
(TDC)

J. Approval of a City grant in the amount of $3,725.00 to Sanibel Community
Church for maintenance on the Sanctuary located at 1740 Periwinkle Way
and approval of a grant in the amount of $1,275.00 to Donald R. Deluca,
applicant for restoration of the George Madison Cooper Homestead located
at 630 Tarpon Bay Road, which is on the local historical registry

k. Approval of an Interlocal Agreement between the Lee County School District
and the City of Sanibel for the FY 2006-07 School Resource Officer and D.A.
R. E. Program in the amount of $36,090
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l. Approval of a Multi-jurisdictional Mutual Aid Agreement between the City

of Sanibel and the Lee County Sheriff’s Department
Councilman Brown made a motion, seconded by Councilman Jennings, to approve/adopt Consent Agenda

items (a), (b), (c), (d), (&), (f), (1), (k) and (I).

The motion carried unanimously.

i RESOLUTION 06-085 APPROVING EMERGENCY REPAIR(S) TO
SANIBEL POLICE DEPARTMENT PATROL VEHICLES AND
WAIVING THE PURCHASING POLICY AND PROCEDURES #03-11;

AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Resolution 06-085.

Councilman Brown made a motion, seconded by Vice Mayor Denham, to adopt Resolution 06-085.
The motion carried unanimously.

Council decided to discuss the following:

Consideration of draft correspondence to Lee County regarding a left turn for north
bound traffic being designed into Punta Rassa from Summerlin

Discussion ensued regarding there being an oversight by not providing a left turn lane for north bound
traffic into Punta Rassa from Summerlin, sending the letter, a letter may not be sufficient, Lee County
would do anything they want to do regarding the construction, and Ms. Zimomra stated that the left turn
was not in the new design and construction, safety issue for islanders, Mr. Cuyler stated it was not an
oversight in the design, and Council makes policy, should not second guess what Lee County was doing
regarding the Causeway construction and send a letter to discuss bridge safety, invite Mr. Wingard to the
June 20, 2006 Council meeting, and also discuss the absence of the left-hand turning lane at Punta Rassa.

Council agreed by consensus.

OLD BUSINESS

Recreation and Parks Issues

Presentation by Peter Brown and Henry Woodroffe
Recreation Center Bid Opening

Selection of design components
Henry Woodroffe spoke to the following:

e  Widespread coverage with a good number of bids

e Refining the design to maintain costs without decreasing the quality and functionality of the
complex

e Recommend the Guaranteed Maximum Price (GMP) contract be approved and not take any
deductible alternatives as not to reduce programmatic needs

Ms. Zimomra spoke to the following:
e Designed refined to allow for minor deductibles through design review
e Caught a unique window as opposed to other large projects and received good bids

¢ Including the $1,000,000 in reserve the project was below approximately $500,000

A representative of Peter Brown Construction spoke to the following:
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e Best cost-effective complex without compromising quality, life cycling and providing the best
complex

Discussion ensued regarding who oversees the project, quality of material and work, Ms. Zimomra stated
that Sanibel’s Building Department would be putting resources forward and the building official would be
attending all meetings and inspecting the construction.

Henry Woodroffe spoke to the following:

e  Project falls under the Threshold Inspection Law

¢ An independent testing agency that would perform personal inspections of the structural aspect of
the project

Testing the steel beams

Mechanical and structure engineer

Consultants part of the design team would be on site

Peter Brown would have weekly meetings with staff to afford the opportunity to discuss any issues
Daily reviews

e  Construction company part of the project

e All aspects of the construction must meet the shop drawing files

e  Maintain logs of construction,

Discussion ensued regarding the ultimate responsibility lies with Council, Council must be kept in the loop
during the construction of the project, report at every Council meeting, Ms. Zimomra stated Helen Phillips
was tasked with providing a report monthly under the City Manager’s Report, establish a threshold for
change orders, staff prepared for 2 tours during construction, Harold Law, Building Official would send the
majority of time at the Recreation Center during the construction, Mr. Cuyler stated that staff had attempted
to put in every safeguard during the construction, pre-construction, due to size of project there would be a
separate inspector as well as the City’s Building Official on site, Ms. Zimomra stated that since the current
facility would be closed, Ron Orr would be involved in all systems training, if Council would let the City
Manager know for scheduling a tour and review the project during construction, and any comments should
be made to the City Manager.

Mr. Woodroffe stated that Peter Brown Construction would keep a monthly book of the project process,
and the construction site would be very a compact site.

Ms. Zimomra spoke to the following:

e Bond proceeds, which were $8.3 million

e Lee County funding, which was $3.2 million

e Lee County Board of Education funding, which was $1.5 million

e Since 2004 staff had budgeted funds for to proposed project and total funds available $15.4
million

e To date spent $590,000 including architectural fees, advertising, fill from sewer project, paying to
transport fill and financing costs

e Bids were $12.3 million without taking any alternate deductibles

e  Additional cost other than the $12.3 million which were survey testing, inspection fees

e Staff and consultant recommend that $500,000 design contingency be set aside

e  State law changes therefore building permits fees could not be waived ($65,000)

e Building Department fees could only be used to subsidized the building department

e  $500,000 expenses include furnishings not attached, phones, security system, benches, bleachers,

window treatments, etc.

$123,000 architectural fees

e  $541,000 for issuance of bonds and financing costs
e  $14.1 million for project costs
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e $1 million in reserves

e  $15.2 million in funds for project

e Without deductibles remaining $490,000 left and staff recommends that the funds remain in the
reserves

Discussion ensued regarding any change orders come before Council for approval, Ms. Zimomra stated that
only in an emergency situation and it required a change order all would be brought to Council, Council to
remain involve in all decisions, and monthly staff reports.

Public Comment:
Chuck Duworken spoke to wages paid to employees on the job and a living wage ordinance.

Ms. Zimomra stated that the City does not have a living wage ordinance and would follow all federal wage
laws.

Discussion ensued regarding the amount of a living wage, and Ms. Zimomra stated that the City was
required to meet all federal and state hiring procedures.

Mr. Cuyler stated that if Council wanted to comprehensively address the issue of a living wage as a policy
matter that could be accomplishes, but not at this time including the current construction project for the
recreation facility.

Ms. Zimomra spoke to different positions were paid a different wage, Councils that had established a living
wage was a very lengthy discussion and the recreation project could not be stopped to do an analysis.

Kevin Ruane spoke to managing a project of $17 million reconstruction project, look to the monthly reports
and meeting, and community would be involved.

Ms. Zimomra stated that an advertisement was in the paper regarding the General Obligation Bonds
available locally for purchase in $5,000 denominations.

RESOLUTION 06-087 APPROVING BUDGET AMENDMENT/TRANSFER NO.

2006-06 AND PROVIDING AN EFFECTIVE DATE (to transfer $493,120 of the $1 million
Reserve for Recreation Center in the General Fund to the Recreation Facility Capital Project Fund in order
to provide sufficient sources of funds to award contract for Gross Maximum Price and all other project
costs associated with building the Recreation Facility)

Ms. Zimomra read the title of Resolution 06-087.

Councilman Jennings made a motion, seconded by Vice Mayor Denham, to approve Resolution 06-087.

Public Comment:
None.

The motion carried unanimously.

RESOLUTION 06-086 APPROVING THE GUARANTEED MAXIMUM PRICE
SUBMITTED BY PETER R. BROWN CONSTRUCTION FOR CONSTRUCTION
OF THE SANIBEL RECREATION CENTER; AND PROVIDING AN

EFFECTIVE DATE
Ms. Zimomra read the title of Resolution 06-086.

Mr. Cuyler stated that the contract requires the GMP was prepared by the construction manager and
submitted it must be formerly submitted and the amount was $12.3045 million and would be prepared for
the Vice Mayor’s signature.
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Councilman Jennings made a motion, seconded by Vice Mayor Denham, to adopt Resolution 06-086.
The motion carried unanimously.

Mr. Cuyler called Council’s attention to a one page document beings passed out that Councilmembers need
to sign that would declare no Councilmember was not aware of any Sunshine violation or collusion in the
contract or approval of the bond. He requested a motion authorizing each Councilmember to sign the
document. He further explained that by signing this document no two or more Councilmembers no of no
Sunshine violation.

Vice Mayor Denham made a motion, seconded by Councilman Brown to authorize Council to sign the
document regarding there being no Sunshine violation.

The motion carried unanimously.

Councilman Jennings asked if there was any way to have the old recreation walls barged off island to create
a grouper reef, putting the reef in place, and following proper procedures. He spoke further spoke to all
documents be provided to the Sanibel Library and the City’s website for resident review.

Discussion ensued regarding an artificial reef and the construction manager investigating the possibility of
an artificial reef and all concrete would be recycled.

Armand Ball, Chair Parks and Recreation Committee spoke to the committee meeting, asking questions for
clarification, moving ahead, and the many people that had worked together to bring the project to fruition.

Ms. Zimomra remind Council and the audience that the groundbreaking ceremony would be Wednesday,
June 21, 2006 at 11:00 a. m., at the Recreation Facility.

Water Quality Issues

Staff discussion regarding the Lake Okeechobee Regulation Schedule Study
Dr. Loflin gave the following report:

e Attempts by the Army Corps of Engineers to revive the schedule

e Request by staff a commitment from the SFWMD and Corps regarding more emphasis on
estuaries

e  Only focus was the Lake Okeechobee level

o Week to week decision of releases from Lake Okeechobee staff would be present and would have
input of the estuary

Discussion ensued regarding Council directing staff to invite the U. S. Fish and Wildlife and PUURE to
give a report at the June 20, 2006 Council meeting and/or a special meeting for water discussion.

RESOLUTION 06-068 ESTABLISHING THE CITY OF SANIBEL
ENVIRONMENTAL LEGAL DEFENSE FUND IN ORDER TO PROVIDE A
MECHANISM FOR CONTRIBUTIONS BY THE GENERAL PUBLIC TO
LEGAL COSTS [alternate additional language: OF LITIGATION] PAID BY THE
CITY IN DEFENDING THE HEALTH AND INTEGRITY OF THE WATERS
SURROUNDING THE CITY OF SANIBEL, INCLUDING ITS BAYS AND
ESTUARIES, FROM THE DISASTROUS EFFECTS OF THE FRESHWATER
RELEASES FROM LAKE OKEECHOBEE; AND PROVIDING AN EFFECTIVE

DATE
Ms. Zimomra read the title of Resolution 06-068.
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Mr. Cuyler read {alternate additional language: OF LITIGATION]. He read the title including language as
“Contributions by the general public to legal costs paid by the City or to legal costs paid by the City. He
explained that there was alternate language in the body. He further explained that a good sum had been
expended in legal fees without litigation. He also explained that Council had not directed to file a lawsuit,
but at such time litigation was filed contributions from the public could be used to reimburse the City or to
pay legal fees for that litigation, but if litigation was not actually filed by the City, then under that scenario
public contributions could not be used.

Discussion ensued regarding policy decision to accept contributions for any legal cost whether there was
litigation filed or not, or the City would accept contributions from the public and those funds would only be
used for litigation costs only, use funds for any legal costs.

Councilman Brown made a motion, seconded Vice Mayor Denham, to adopt Resolution 06-068 and direct
the City Attorney to include wording that public contributions could be used for any legal costs regardless
if there was litigation or not.

The motion carried 2 to 1 with Councilman Jennings voting in opposition.

Public Comment:
Claudia Burns agreed to the Resolution and stated that maybe it should not be limited to legal expenses, but
for environmental expenses.

Mr. Cuyler stated that attorney costs were cost that were paid for outside counsel, funds and Dr. Loflin
defends the environment all the time, but Council may not want to reimburse Dr. Loflin’s salary from
contributions from the public.

Barbara Cooley spoke to agreeing with Claudia Burns and consider the SFWMD publicity campaign.

Chuck Duworken spoke to expenditures by the City for lobbying efforts and publicity and the need to put
in language in to the resolution.

Mr. Cuyler spoke to Council’s ability to amend the resolution language for costs that go outside the City
(i.e. advertising, notice or lobbying to another party) would be included in the resolution.

Councilman Brown made a motion, seconded by Vice Mayor Denham, to include that public donations
could be used for other out of pocket expenses (i.e. education, water, public relations, war room, etc.).

Public Comment:
None

The motion carried 2 to 1 with Councilman Jennings voting in opposition.

Discussion ensued regarding Councilman Jennings going down a pathway other than consensus of Council
individually with Trudi Williams and other legislators, Councilman Jennings stated that he was not
prepared to discuss any of the issues, but he felt that Trudi Williams had worked hard, Councilman
Jennings stated there was another group working on water issues, Councilman Brown spoke to his concern
that one Councilmember going out on their own was a detriment to Sanibel, Councilman Jennings spoke to
his conversations with elected officials and/or candidates regarding issues of concern and doing it in the
best interest of the community, Councilman Jennings spoke to the need of the support for the quantity and
quality of water coming to Sanibel with other governmental officials, Councilman Jennings spoke to the
need for regional support, and going slower toward litigation, and the need for a referendum to see what
citizens want to do.

Councilman Brown made a motion, seconded by Vice Mayor Denham, to direct the City Attorney to look

in to a referendum for citizens to decide if funds should be spent to take legal actions.
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Public Comment
None.

Discussion ensued regarding wording of the resolution for a referendum.
The motion carried unanimously.
Council recessed at 12:30 p. m.

Council reconvened at 1:30 p. m.

Letter from Department of Environmental Protection (DEP) and South Florida

Water Management District (SFWMD)
Ms. Zimomra stated it was in front of Council for the record and no action was necessary.

Discussion ensued regarding letter does not recognize anything that Mayor Johnston took to Governor
Bush, meeting with governor addressed several issues, send SFWMD a copy of the governor’s letter,
encouraging the Vegetation Committee to continue to work on proposed language of a fertilizer program.

Dr. Loflin stated that the soil samples should be back from the State anytime. He further stated that the
Vegetation Committee had formed a sub-committee to study possible language for a fertilizer ordinance.

Discussion ensued regarding storm water run-off, the last package plant on line that affects the water
quality in Clam Bayou, place items Sanibel had accomplished on the City’s website, and Ms. Zimomra
stated that those items had been addressed in the H20 Matters Newsletter.

Reports on Meetings

Vice Mayor Denham’s appointment as Chairman of the SFRPC Calooshatchee
Basin Board Sub-committee

Vice Mayor Denham stated he had been appointed to the above-mentioned committee chaired by Wayne
Daltry, Smart Growth. He further stated that the committee had agreed to report on septic systems/package
plants in Lee County, as well as storm water and the fertilizer issue.

Discussion ensued regarding Sarasota County putting together a resolution regarding fertilizers, place on
website of what Sanibel had accomplished, Ms. Zimomra stated that there was an area on the H20 Matters
website regarding what Sanibel was addressing as far as water quality was concern, dams in Maine must
meet water quality, and Mr. Cuyler stated that during Council briefings with the DC attorneys there would
be an update on the lawsuit reference the dams in Maine.

Dr. Loflin stated that it was an important issue if EPA changing their policy to allow transfer of dirty water
from place to place.

Discussion ensued regarding quality of water going south, question does EPA change in policy affect the
issued court orders, canal leading to Miami, and so much growth that vegetation would not allow water
movement in Everglades National Park.

SFWMD Water Resources Advisory Commission Wednesday, May 31, 2006
Dr. Loflin reported the following:

e Creating an out of the box list of possible solutions for water quality
e  Chair of committee Malcolm “Bubba” Wade
e  Working toward reducing discharges to the estuary, improving Lake Okeechobee water quality
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Dr. Loflin stated when he speaks that he was able to get a message to Andrew Geller, Corps of Engineers
that works on Lake Okeechobee water releases, Bubba Wade Vice President of Big Sugar, Bubba Wade
quoted in “The Swamp”, committee needs to meet closer to Sanibel, met in Ft. Myers in January, 2006, and
the next meeting in Stuart, Florida.

Public Comment:

Sally MacPherson, SFWMD stated that Kevin McCarthy from Stewart was Chairman of the SFWMD and
the Chairman before Mr. McCarthy was a gentleman from Miami Dade. She spoke to different individuals
being chair of the SFWMD.

Upcoming Meetings and Events
Dr. Loflin stated the next Lower WRAC meeting in Stewart. He stated the Corp had cancelled their
presentation and the new schedule would be announced within a month or two with a public presentation.

Status of Pending Water Quality Legislation
Ms. Zimomra called Council’s attention to the matrix in the agenda packet.

Discussion ensued regarding it taking at least 2 years to get a bill adopted.

Sally MacPherson, SFWMD stated that the St. Lucie Caloosahatchee Advisory Committee had been
revived after Governor Bush vetoed the bill and was funded by the SFWMD.

Dr. Loflin stated that there was the need to have representation on the new board and how does one get
appointed.

Ms. MacPherson stated that if local government does not have a seat the governor should be contacted
regarding such a placement.

Discussion ensued regarding the bill passing, but vetoed by Governor Bush because it had not gone through
the prescribed budgetary process, SFWMD taking the house recommendations and funding the new
advisory board, which would make recommendations to the legislators, Rhonda Hege was given a copy of
the letters from the City regarding appointment to the Lower WRAC, SFWMD funding a committee there
needs to be Lee County representation, brought issue to the SFWMD, relationships with other
governments, response from Governor, Corps took the governors response to study, 4 Councilmembers
going in one direction, responses slighted or with cheeky responses, and reflects on the rest off Council.

Barbara Cooley spoke to staff writing a letter of the membership of the WRAC and was there a reply.
Council answered no.

Erick Lindblad, SCCF spoke to the legislation of the Advisory Committee was taken over b y the SFWMD
and the charge coming from SFWMD (18 members), have input on language that enables the group and the
composition, legislative appointees, concerned that the aquifer recharge the fix, and SCCF hired a new
Natural Resources Policy Director.

Chuck Duworken spoke to the proposed rule backup and EPA was following the path of federalism and his
suggestion was to 1) Council direct Bevridge and Diamond to put together comments to challenge the rule
and not putting in effort; and 2) Council

Barbara Cooley spoke to nothing changing and things gotten worse.

Approval of draft of Issue 3 of H20 Matters
Ms. Zimomra stated that there was a block if Council approved the defense fund.

Merribeth Farnum spoke to the following:
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e Additional room on the back for an article or a graphic
e  Suggested captions and language for the postcards
e Do not have Colonel Carpenter’s replacement

Discussion ensued regarding encouraging people to write the legislators, governor’s office received a lot of
postcards from the last newsletters, and the need to continue e-mailing and letter writing, including the
gubernatorial candidates.

Karen Storjohann suggested speaking to the federal government concerning the Corps of Engineers orders
causing problems.

Other

Ms. Zimomra passed out a list of acronyms and key facts that would be available on the H20O Matters
website, and Dr. Loflin stated that staff was working on a graphic that would show Lake Okeechobee
levels, out flows, inputs and water releases, make clearer the cubic feet per second and at certain levels
killing seagrass and limiting the ability of sea trout to spawn, and update research.

Mr. Cuyler spoke to June 20, 2006 Council meeting would be the post briefing discussion.
Ms. Farnum showed Council a map that shows all the facility infrastructure.

Discussion ensued regarding the acute water releases and the thrust should be litigation to stop the high
releases.

Prioritization of City Council Goals
Ms. Zimomra stated that she could take the rating as Council previously submitted, review them and create
a master list.

Discussion ensued regarding subjects being far to broad, some goal within redevelopment possibility
commercial district formular retail along with outside dining for a 2006 project, recognizing a number of
issues were ongoing, water quality specifics, including control of storm water run-off and fertilizer
comprehensive plan, beach carrying capacity, explore having a joint task force (Natural Resources, SCCF
and J. N. “Ding” Darling representatives) to study beach carrying capacity, review of Shared Use Master
Plan a priority, website, fiduciary responsibility of Council regarding the Recreation Facility construction,
and an internet feed for Council meetings.

Council decided to review the goals and bring back at the June 20, 2006 Council meeting.

Public Comment
Charles Emerson spoke to Council that if a Councilmember does not submit something it changes the
results.

Tony Lapi spoke to redevelopment being at the Planning Commission.

NEW BUSINESS

Clarification of suggested approach when asked to meet with island citizens
Council decided to discuss this issue at the June 20, 2006 meeting.

Request for direction to the City Attorney to draft an ordinance prohibiting the
releases of exotic animals, birds, fish and/or reptiles within the City of Sanibel

(Councilman Rothman)
Council decided to wait for discussion on June 20, 2006 Council meeting.
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Request by Randy Post, Manager Gasparilla’s Grill located at 2499 Periwinkle Way
(formerly Seafood Factory) for an entertainment license for solo or disc jockey from
10:00 p. m. to midnight, 7 days per week and RESOLUTION 06-082
DETERMINING THE REQUEST FOR AN ENTERTAINMENT LICENSE AT

THE GASPARILLA’S GRILL; AND PROVIDING AN EFFECTIVE DATE

Ms. Zimomra stated there was a request for an entertainment license at 2499 Periwinkle Way, which was
now operating under the name of Gasparilla Grill. She further stated the building was owned by the
Baileys and operated by Randy Post. She called Council’s attention to the agenda packet information
regarding correspondence requesting existing violations at the site. She advised Mr. Post that events on
Independence Day and/or Baileyfest would require a separate Special Events application.

David Brainer, General Manager spoke to the following:

e Billiard, Aqua lounge and Front signs were removed
¢ Sign in the back with the name Seafood Factory would be taken care of within 3 days

Discussion ensued regarding violations, issuing the occupational license when issues were addressed, all
items on list could be taken care of, small lattice around dumpster, dumpster lid open and needs to be
addressed and close, reminded Randy Post of new ordinance, Waste Pro dump between 2/3 in the morning
and residue left on the ground, satellite company should remove next week, no out door dining, disposal of
solid or liquid waste in the storm drainage, all waste water was pushed in floor drains that leads through the
grease trap, using environmentally friendly soap, storm drain cleaned, come back to Council with violations
completed, violations were not addressed by previous owner, request to have entertainers and Council
answered no, Ms. Zimomra stated that other establishments requesting entertainment licenses completed all
existing violations before receiving the entertainment licenses, Council asked Mr. Post to come back at the
July 18, 2006 Council meeting, and Ms. Zimomra stated that if Council agrees on a conditional
occupational license could be issued, and Council agreed, and Mr. Post would work with Bob Duffy,
Planning Director.

Request from Lee County to locate a construction trailer for Jacobs Construction
for the Sanibel Causeway Project to the City’s boat ramp area Causeway Boulevard

for a period of at least 14 months
Lee County request this item be pulled.

Request from Comcast to waive the franchise agreement requiring an office on

Sanibel
Maureen Cestari spoke to the reason for the request was due to the decrease in customers.

Discussion ensued regarding location of the nearest office would be Daniels Parkway, this request to
benefit customers or benefit Comcast, FCC guarantees maintain customer service, no reduction in fees, but
no increase, having an office was a franchise agreement negotiation, the need to broadcast Council
meetings, and Mr. Cuyler stated he had requested discussion of internet feed for Council meetings at the
franchise negotiations.

Public Comment:

Sue Carter spoke to poor service and the monopoly position of Comcast.

Toni Lapi spoke to the customer base was growing or decreasing.

Council decided to wait to hear the franchise agreement negotiations.

CITY MANAGER'S REPORT
Informational items:
Staff report regarding the Shared Use Path Survey
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Ms. Zimomra stated receiving the Shared Use Master Plan Survey and forwarding it to Council.

Response from Sanibel Fire District to staff request to utilize offices at 2351 Palm
Ridge Road for recreation personnel during construction of the new Recreation
Facility

Ms. Zimomra called Council’s attention to the letter from the Sanibel Fire Department agreeing to
Recreation personnel occupying offices at the fire station during the construction of the new recreation
facility.

Memorandum from Lee County DOT enclosing Causeway Boulevard landscape and
irrigation plan

Ms. Zimomra called Council’s attention to the memorandum in the agenda packet regarding the proposed
landscaping and irrigation.

Staff Report on Status of Blind Pass Restoration Project
Ms. Zimomra called Council’s attention to the agenda packet memorandum.

Discussion ensued regarding the project moving forward.

Monthly Planning Department Update
Ms. Zimomra called Council’s attention to the Planning Department Update.

Monthly Building Department Activity Report
Ms. Zimomra called Council’s attention to the Building Department Activity report.

Approval of City Manager’s temporary balance for vacation leave above cap as

established by the employment agreement
Ms. Zimomra requested that Council approve a temporary cap of her vacation leave until October 01, 2006.

Mr. Cuyler explained that the employment agreement had a cap on vacation time and was requesting the
cap be temporarily waived so she would not lose any vacation time.

Council by consensus agreed to the request.

Councilman Brown asked Council to consider giving a bonus to the City Manager and City Attorney due to
both exceeding their workloads.

Councilman Brown made a motion, seconded by Councilman Jennings, for Vice Mayor Denham to review
a bonus structure for the City Manager and City Attorney at an upcoming Council meeting.

The motion carried by consensus.

Vice Mayor Denham made a motion, seconded by Councilman Jennings, to allow the City Manager to
exceed the employment agreement vacation cap up to October 01, 2006.

CITY ATTORNEY'S REPORT
None.

PUBLIC COMMENT
None.

COUNCILMEMBERS' REPORT
None.
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There being no further business the meeting was adjourned at 3:37 p. m.

Respectfully submitted by,

Pamela Smith, CMC
City Clerk
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