






















 

 

 

        
                            

 

 

Planning Commission Meeting     September 10, 2013 

Planning Commission Agenda Item    7 

Application Number    13-7538 LDC 

Applicant Name:    City of Sanibel 

 

RE: Draft Ordinance Establishing Procedures for Amending the List of Permitted 

and Conditional Commercial Uses as Submitted by the City of Sanibel 

Application No. 13-7538 LDC 

    

PROPOSAL 
 

A draft ordinance for providing procedures for amending the list of permitted 

and conditional uses and amending the list of permitted commercial uses.  A 

copy of the draft ordinance (no. 13-7538 LDC – Draft) is provided with this staff 

report as Attachment A. 

 
ANALYSIS 
 

The attached ordinance was drafted to include the Planning Commission’s 

direction at their August 27, 2013 meeting. 

The Planning Commission may recommend to the City Council, amendments to 

zoning district boundaries or to permitted uses or other regulations of this Land 

Development Code, in accordance with the following standards:  

(1) The Planning Commission shall make reference to the Sanibel Plan to 

determine if the proposed amendment to the land development 

regulations is consistent with the intent and purpose of the Sanibel Plan. 

(2) The Planning Commission shall determine whether the proposed 

amendment: 

a. Will encourage the most appropriate use of land and city 

resources, consistent with the public interest; 
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b. Will prevent the overcrowding of land and avoid the undue 

concentration of population; 

c. Will adversely affect the development of adequate and efficient 

provisions for transportation, water, sewage, schools, parks, 

recreation facilities, and the environmental, social and 

economic resources of the city;  

d. Will adversely affect the character and stability of the present 

and future land use and development of the community; 

e. Will adversely affect orderly growth and development; 

f. Will preserve, promote, protect and improve the public health, 

safety and general welfare of the community; and 

g. Is consistent with the City Charter. 

 

(3) If the planning commission determines that a proposed amendment is 

inconsistent with the Sanibel Plan or its intent and purpose, the planning 

commission may, nevertheless, recommend approval of the proposed 

amendment, along with a corresponding amendment to the Sanibel 

Plan, if the planning commission determines that the proposed 

amendment should be approved based upon a consideration of all of 

the factors specified in subsection (2) of this section.  

 

 

RECOMMENDATION 
 

If the Planning Commission finds that the proposed draft ordinance is consistent 

with the Sanibel Plan then the draft ordinance should be forwarded to City 

Council for adoption. 
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CITY OF SANIBEL 

ORDINANCE NO. _____-_____ 

AN ORDINANCE AMENDING THE SANIBEL CODE OF ORDINANCES, SUBPART B, 

LAND DEVELOPMENT CODE, CHAPTER 82 ADMINISTRATION, ARTICLE III PLANNING 

COMMISSION, DIVISION 3., SPECIFIC AUTHORITY, SUBDIVISION VII. AMENDMENTS, 

SECTION 82-241 - AMENMENTS TO LAND DEVELOPMENT CODE OR ZONING 

DISTRICT BOUNDARIES, BY ADDING A NEW SUBSECTION (4), TO ESTABLISH A 

PROCESS FOR CONSIDERING NEW PERMITTED AND CONDITIONAL COMMERCIAL 

USES IF THEY ARE FOUND TO BE SIMILAR TO AN EXISTING PERMITTED OR 

CONDITIONAL COMMERCIAL USE THAT IS LISTED; PROVIDING FOR CONFLICT AND 

SEVERANCE; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE 

DATE. 
 

WHEREAS, supporting local, island-serving businesses is an important goal of the 

City of Sanibel and the Sanibel Plan; and 

 

WHEREAS, the City Council, adopted the GC General Commercial District 

schedule of permitted uses and conditional uses intended to serve the needs of Sanibel 

residents; and 

 

WHEREAS, the City Council, desires to not exclude uses when they primarily serve 

the residents of Sanibel if they are found to be similar in character, size, intensity and 

impact as those listed in the schedule of permitted and conditional uses of the GC - 

General Commercial, TC - Town Center,  and TCL – Town Center Limited Commercial 

Districts; and 

 

WHEREAS, the City Council also desires to establish an amended review process 

to facilitate inclusion of appropriate permitted and conditional uses which serve the 

needs of Sanibel residents and visitors, and which are not listed in the schedule of 

permitted and conditional uses; and 

 

WHEREAS, a procedure has been established to revise and amend the Land 

Development Code, in a manner consistent with the Sanibel Plan; and 

 

WHEREAS, such revisions have been referred to the Planning Commission for a 

recommendation as to the consistency with the Sanibel Plan; and 

 

WHEREAS, the Planning Commission recommended that the City Council adopt 

a  review process for considering new permitted and conditional uses, for inclusion in 

the existing schedule of permitted and conditional uses, when they are found to be 

similar in character, nature, size and intensity as those commercial uses that are listed in 

the schedule of permitted and conditional uses, and 

 

WHEREAS, the Planning Commission recommended that the City Council adopt 

a waiver of the application and hearing fees associated with amending the lists of 

permitted and conditional uses, when said uses are found to be similar in character, 
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size, intensity and impact as those listed in the schedule of permitted and conditional 

uses; and 

 

WHEREAS, the Planning Commission also recommended that the City Council 

add the following uses: Professional Studios involving the teaching of dance and fine 

arts; Home Inspection and Home Watch Services; and Office Sharing to the current 

schedule of permitted uses; and 

 

 WHEREAS, a procedure has been established to revise and amend the Land 

Development Code in a manner consistent with the Sanibel Plan; and 

 

 WHEREAS, the City has reviewed the adequacy of amending the list of permitted 

and conditional commercial use; and  

 

WHEREAS, such revisions have been referred to the Planning Commission for a 

recommendation as to the consistency of this amendment with the Sanibel Plan; and 

  

WHEREAS, the City Council deems it necessary to make such revision to the Land 

Development Code, as contained in this ordinance; and 

  

WHEREAS, all required public notices and public hearings for this amendment 

have been properly given and held. 

  

NOW, THEREFORE, BE IT ORDAINED by the Council for the City of Sanibel, Lee 

County, Florida: 

 

SECTION 1. The Code of Ordinances of the City of Sanibel, Chapter 126 Zoning, 

Article VIII Commercial Districts, Division 2, GC General Commercial District, is hereby 

amended by adding new Section 82-244 Amendments to List of Permitted and 

Conditional Commercial Uses, with underlining indicating additions as follows: 

Land Development Code Section 82-244 Amendments to List of General Commercial 

Permitted Uses and Conditional Uses 

(1) Purpose: The purpose of this section is to establish procedures to amend the list of 

commercial permitted uses and conditional uses to include new uses when they 

are found to be similar in nature, character and intensity to those existing uses or 

listed uses; and to establish a review process with waived fees to encourage 

appropriate amendments meeting this criterion. The City of Sanibel recognizes 

that not all compatible or low-impact uses may be anticipated or included in 

the list of permitted and conditional uses, that application fees can be 

prohibitive to some citizens and small businesses that have a need to establish a 

particular use within reasonable amount of  time, and that review of 

amendments can be lengthy and discouraging to appropriate uses and 

businesses which may be considered compatible with the Sanibel Plan and the 

intent of the zoning district. 
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(2) Procedures:  

 

a. Amendments: Amendments may be submitted by filing an application to 

amend the Land Development Code list of permitted and conditional 

commercial uses, specifically, General Commercial as found in Sec. 126-

491 and Sec. 126-492 of the Land Development Code; Town Center 

General, as found in Sec. 126-511 and 126-512; and the Town Center 

Limited, as found in Sec. 531 and Sec. 532.  

 

b. Application: An application for amendment to the LDC is required. 

Applications shall be made to the City Manager, or the Manager’s 

designee, on a form prescribed by the City manager. The form shall be 

accompanied by: 

 

(a) A summary of the conditions warranting the amendment and why the 

inclusion of the specified use would benefit the applicant and the City 

if approved. 

 

(b) Supplementary information explaining the nature of the use, the intent 

by the property owner to establish such use, and may include any 

general or technical information which would have bearing on the 

establishment of such use. This may also include examples of the 

intended use similarity to uses in other communities, and technical 

specifications, if any, for the intended use. 

 

(3) Additional Findings:  

 

(a) A finding that the proposed use or uses will be consistent with the 

Sanibel Plan. 

 

(b) A finding that the intent of the GC General Commercial, Town Center 

General and Town Center Limited Commercial Districts will be met by 

adding the use to the list of Permitted or Conditional Uses, and that the 

proposed use is similar in nature, character, size and intensity to uses or 

conditional uses already established in these commercial district, or 

could be if established as a conditional use. 

 

Approval of the proposed use and inclusion to the list of permitted and conditional uses 

is not an exemption to, or approval of, any development permit or conditional use 

application which must normally be filed after the establishment of the proposed use.  
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SECTION 2. The Code of Ordinances of the City of Sanibel, Chapter 90 Fees, 

Article IV. Public Hearings, Division 3. Land Development Code, Sec. 90-368. Application 

to amend text of Land Development Code. Is hereby amended with additional text 

waiving fees for an amendment to the permitted and conditional commercial use list of 

Chapter 126 Zoning, Article XIV Supplementary District Regulations, Division 5 

Commercial Uses Generally, with underlining indicating additions as follows: 

                

Sec. 90-367. Application to amend text of Land Development Code. 

 

The fee for an application to amend the text of the Land Development Code (chapter 

82, article IV) shall be $4,539.00 for the first section of the Land Development Code 

amended, plus $1,013.00 for each additional section included with the same 

application. Fees for an amendment to Chapter 126 Zoning, Article VIII Commercial 

Districts, Division 2, list of Permitted Uses and Conditional Uses will be waived for the 

initial application. 

 

SECTION 3. The Code of Ordinances of the City of Sanibel, Chapter 126 Zoning, 

Article VIII Commercial Districts, Division 2, GC General Commercial District, Sec. 126-

491. Permitted Uses, (a) Primary intended uses is hereby amended by adding additional 

uses to the List of Permitted Uses, with underlining indicating additions as follows: 

 
(48)  Home inspection and Home Watch Services. 

(67)  Office sharing 

(77)  Professional Studios involving the teaching of dance, and fine arts. 

 

SECTION 4.  Codification. 

This ordinance shall be an amendment to the Code of Ordinances of the City of 

Sanibel. In Chapter 114 of Subpart B of Part II of the Sanibel Code of Ordinances, 

Section 114-106 of Article II is hereby amended.   

SECTION 5.  Conflict. 

All ordinances and parts of ordinances in conflict herewith shall be and the same are 

hereby repealed.  If any part of this ordinance conflicts with any other part, it shall be 

severed and the remainder shall have full force and effect and be liberally construed. 

SECTION 6.  Severance. 

If any section, subsection, sentence, clause, phrase or portion of this ordinance or 

application hereof, is, for any reason, held invalid or unconstitutional by any court of 

competent jurisdiction, such portion or application shall be deemed a separate, distinct 

and independent provision and such holding shall not affect the validity of the 

remaining portion or application hereof. 
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SECTION 7.  Effective date. 

This ordinance shall take effect immediately upon adoption. 

 

DULY PASSED AND ENACTED by the Council of the City of Sanibel, Lee County,  

 

Florida, this ____________ day of _____________________, 2013 

 

 

AUTHENTICATION: ____________________________ ____________________ 

   Mayor     City Clerk 

 

 

APPROVED AS TO FORM: ______________________ ____________________ 

    City Attorney   Date 

 

 

Publication and Hearing Dates: 

 

Section 163, F.S. Publication Date:  _____________ ___, 2013 

Date of First Public Hearing:  _____________ ___, 2013 

Section 163, F.S. Publication Date:  _____________ ___, 2013 

Ordinance Publication Date:  _____________ ___, 2013 

Date of Second Public Hearing:  _____________ ___, 2013 

 

Vote of Council Members: 

Ruane _____ 

Congress _____ 

Denham  _____ 

Harrity _____ 

Jennings _____ 

 

Date filed with the City Clerk: _______________________ 

 

 


