
Timeline for Dark Skies- 02-2014 

February 4 & 5, 1997- CC Discussion dark sky lighting- Minutes attached 

March 18, 1997- CC Discussion dark sky lighting - Minutes attached 

Consideration of A RESOLUTION REVIEWING A CITY-INITIATED DEVELOPMENT 
REFERRED TO AS INSTALLATION OF SUBTLE LIGHTING AT THE CITY'S AFTER-HOURS 
DROP BOX; DETERMINING WHETHER THE PROJECT IS CONSISTENT WITH THE SANIBEL 
PLAN; AND PROVIDING AN EFFECTIVE DATE. 

Councilman Reding moved to deny the request for subtle lighting as inconsistent with the 
Sanibel Plan. Motion passed unanimously. -Minutes attached 

April15, 1997 - First Reading and Public Hearing of Ordinance 97-08- Minutes Attached 

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL, 
PERTAINING TO BEACH AND DUNE SYSTEMS,.BEACHFRONT LIGHTING AND MARINE 
TURTLE PROTECTION IN THE CITY OF SANIBEL TO IMPLEMENT THE STATE OF FLORIDA 
BEACH AND SHORE PRESERVATION ACT OF 1995, AS AMENDED BY THE FLQRIDA 
LEGISLATURE IN 1996; STATING THE PURPOSE AND INTENT; AMENDING SUBSECTION 
l.B.2.c. TO PROVIDE DEFINITIONS FOR "ALONGSHORE", "BEACH", 
"DUNE", "FRONTAL DUNE", "PRIMARY DUNE", "DUNE VEGETATION" AND "LINE OF 
PERMANENT VEGETATION"; AMENDING SECTION I.E .14., GENERAL OUTDOOR 
LIGHTING AND LIGHTING FOR MARINE TURTLE PROTECTION, TO PROVIDE DEFINITIONS 
FOR "ARTIFICIAL LIGHT OR ARTIFICIAL LIGHTING" , "BUG TYPB BULB", "CUMULATIVELY 
ILLUMINATED", "DIRECTLY ILLUMINATED", "INDIRECTLY ILLUMINATED", "GROUND
LEVEL BARRIER", "HATCHLING", "MARINE TURTLE", "NEST", "MARINE TURTLE NESTING 
SEASON", AND "TINTED GLASS"; TO ADD BEACHFRONT LIGHTING REGULATIONS AND TO 
AMEND CURRENT PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. (Submitted by the 
City of Sanibel. Application No. 97-190 LDC) 

Mayor Davison declared a First Reading and scheduled the Second Reading for May 6, 1997 at 
11:15 a.m. 

May 6, 1997 - Second Reading and Public Hearing of Ordinance 97-08 - Minutes Attached 

Second Reading and Public Hearing of: AN ORDINANCE AMENDING THE LAND 
DEVELOPMENT CODE OF THE CITY OF SANIBEL, PERTAINING TO BEACH AND DUNE 
SYSTEMS, BEACHFRONT LIGHTING AND MARINE TURTLE PROTECTION IN THE CITY OF 
SANIBEL TO IMPLEMENT C"t THE STATE OF FLORIDA BEACH AND SHORE 
PRESERVATION ACT OF 1995, AS AMENDED BY THE FLORIDA LEGISLATURE IN 1996; 
STATING THE PURPOSE AND INTENT; AMENDING SUBSECTION l.B.2.c. TO PROVIDE 
DEFINITIONS FOR "ALONGSHORE", "BEACH", "DUNE", "FRONTAL DUNE", "PRIMARY 
DUNE", "DUNE VEGETATION" AND "LINE OF PERMANENT VEGETATION"; AMENDING 
SECTION l.E.14., GENERAL OUTDOOR LIGHTING AND LIGHTING FOR MARINE TURTLE 
PROTECTION, TO PROVIDE DEFINITIONS FOR "ARTIFICIAL LIGHT OR ARTIFICIAL 
LIGHTING", "BUG TYPE BULB", "CUMULATIVELY ILLUMINATED", "DIRECTLY 
ILLUMINATED", "INDIRECTLY ILLUMINATED", "GROUND-LEVEL BARRIER", 
"HATCHLING", "MARINE TURTLE", "NEST", "MARINE TURTLE NESTING SEASON" , "POINT 



SOURCE OF LIGHT", AND "TINTED GLASS"; TO ADD BEACHFRONT LIGHTING 
REGULATIONS AND TO AMEND CURRENT PROVISIONS; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 
(Submitted by the City of Sanibel, No. 97-190 LDC; CA733)- Adopted 

April 7, 1998- CC Discussion of sign lighting and dark skies issue- Minutes attached 

April27, 1999- Planning Department Resolution 99-16- A Resolution Granting Continuance
Minutes Attached- (Dark Sky Ordinance) 

AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING AND PROMOTING A DARK NIGHT 
SKY ABOVE SANIBEL; AMENDING SECTION I.E.l4. OF THE LAND DEVELOPMENT 
CODE OF THE CITY OF SANIBEL, GENERAL OUTDOOR LIGHTING AND LIGHTING FOR 
TURTLE PROTECTION, BY AMENDING SUBSECTION I.E.14 .a., DEFINITIONS; DELETING 
CURRENT SUBSECTION I.E .14.b. AND REPLACING IT WITH A NEW SUBSECTION I.E.14.b. 
TO PROVIDE FOR STANDARDS FOR LIGHTING TO PROMOTE DARK SKIES AND TO REDUCE 
GLARE AND LIGHT TRESPASS; CREATING A NEW SUBSECTION I.E.14 .e., 
INTERPRETATIONS; AMENDING SUB-SECTION I.E.18.i.(3) TO PROVIDE FOR TIME FOR 
COMPLIANCE OF NONCONFORMING SIGNS; AMENDING SUB-SECTION I.E.18 .k.(3) TO 
PROVIDE ILLUMINATION STANDARDS; DELETING THE SCHEMA TIC FOR 
ILLUMINATION STANDARDS CONTAINED IN FIGURE I.E.l8.H. OF THE APPENDIX TO 
SECTION I.E.l8; PROVIDING FOR VIOLATIONS AND ENFORCEMENT; AMENDING 
SECTION I.E.28. BY DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS 
THEREAFTER; AMENDING SECTION III.B.3. BY CLARIFYING DEVELOPMENT PERMIT 
FILING PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION: 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE." 

Motion to continue by resolution, the public hearing on May 11, 1999 at 9:15 a.m. to address 
concerns and issues expressed by the public and staff at Planning Commission Meeting 

May 11, 1999- Planning Department Resolution 99-22- A Resolution Granting a Continuance
Minutes Attached (Dark Sky Ordinance) 

A RESOLUTION GRANTING A CONTINUANCE WHEREAS, the City of Sanibel has filed an 
application, Case No. 98-206 LDC; and WHEREAS, said application was advertised and 
scheduled for hearing before the Planning Commission on April2 7, 1999 and May 11, 1999; 
and WHEREAS, the applicant and Planning Commission found it necessary to continue the 
application to respond and incorporate the additional public input; NOW, THEREFORE, BE 
IT RESOLVED by the Planning Commission of the City of Sanibel, Lee County, Florida: Case 
number 98-206 LDC, submitted by the City of Sanibel regarding an ordinance entitled: "AN 
ORDINANCE PERTAINING TO OUTDOOR LIGHTING AND PROMOTING A DARK NIGHT SKY 
ABOVE SANIBEL; AMENDING SECTION I.E.14. OF THE LAND DEVELOPMENT CODE OF THE 
CITY OF SANIBEL, GENERAL OUTDOOR LIGHTING AND LIGHTING FOR TURTLE 
PROTECTION, BY AMENDING SUBSECTION I.E.14.a., DEFINITIONS; DELETING CURRENT 
SUBSECTION I.E.14.b. AND REPLACING IT WITH A NEW SUBSECTION I.E.14.b. TO 
PROVIDE FORST ANDARDS FOR LIGHTING TO PROMOTE DARK SKIES AND TO REDUCE 
GLARE AND LIGHT TRESPASS; CREATING A NEW SUBSECTION I.E.14.e., 
INTERPRETATIONS; AMENDING SUB-SECTION I.E.18.i.(3) TO PROVIDE FOR TIME FOR 
COMPLIANCE OF NONCONFORMING SIGNS; AMENDING SUB-SECTION I.E.18.k.(3) TO 
PROVIDE ILLUMINATION STANDARDS; DELETING THE SCHEMA TIC FOR ILLUMINATION 
STANDARDS CONTAINED IN FIGURE I.E.18.H. OF THE APPENDIX TO SECTION I.E.18; 
PROVIDING FOR VIOLATIONS AND ENFORCEMENT; AMENDING SECTION I.E.28. BY 



DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS THEREAFTER; 
AMENDING SECTION III.B.3. BY CLARIFYING DEVELOPMENT PERMIT FILING 
PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION: 

Motion to continue by resolution to a date uncertain. 

September 14, 1999- Planning Commission Meeting Minutes Dark Night Sky Above Sanibel
. Minutes Attached 

November 9, 1999- Planning Department Resolution 99-38, Conclusion of hearing.- Minutes 
Attached 

AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING AND PROMOTING A DARK NIGHT 
SKY ABOVE SANIBEL; AMENDING SECTION I.E.14. OF THE LAND DEVELOPMENT CODE OF 
THE CITY OF SANIBEL, GENERAL OUTDOOR LIGHTING AND LIGHTING FOR TURTLE 
PROTECTION, BY AMENDING SUBSECTION I.E.14.a., DEFINITIONS; DELETING CURRENT 
SUBSECTION I.E.14.b. AND REPLACING IT WITH A NEW SUBSECTION I.E.14.b. TO 
PROVIDE FOR STANDARDS FOR LIGHTING TO PROMOTE DARK SKIES AND TO REDUCE 
GLARE AND LIGHT TRESPASS; CREATING A NEW SUBSECTION I.E.14.e., 
INTERPRETATIONS; AMENDING SUB-SUBSECTION I.E. 18. i. ( 3) TO PROVIDE FOR TIME 
FOR COMPLIANCE OF NONCONFORMING SIGNS; AMENDING SUB-SUBSECTION I.E.18.k. 
(3) TO PROVIDE ILLUMINATION STANDARDS; DELETING THE SCHEMATIC FOR 
ILLUMINATION STANDARDS CONTAINED IN FIGURE I.E.18.H. OF THE APPENDIX TO 
SECTION I.E.18; PROVIDING FOR VIOLATIONS AND ENFORCEMENT; AMENDING SECTION 
I.E.28. BY DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS 
THEREAFTER; AMENDING SECTION III.B.3. BY CLARIFYING DEVELOPMENT PERMIT 
FILING PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION: 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE 
DATE.- Adopted 

November 16, 1999- Public Comments at CC Meeting- Minutes attached 

January 18, 2000- First Reading Ordinance 00-10- Minutes Attached 

First Reading of ordinance and scheduling of Public Hearing. 
AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING, TO REDUCE LIGHT POLLUTION, 
LIGHT TRESPASS, AND GLARE; AMENDING SECTION I.E.14. OF THE LAND DEVELOPMENT 
CODE OF THE CITY OF SANIBEL, GENERAL OUTDOOR LIGHTING AND LIGHTING FOR 
TURTLE PROTECTION, BY AMENDING SUBSECTION I.E.14.a., DEFINITIONS; DELETING 
CURRENT SUBSECTION I.E.14.b. AND REPLACING IT WITH A NEW SUBSECTION I.E.14.b. 
TO PROVIDE FOR STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT 
TRESPASS, AND GLARE; CREATING A NEW SUBSECTION I.E.14.e., INTERPRETATIONS; 
AMENDING SUB-SUBSECTION I.E.18.i.(3) TO PROVIDE FOR TIME FOR COMPLIANCE 
OF NONCONFORMING SIGNS; AMENDING SUB-SUBSECTION LE.l8.k.(3) TO PROVIDE 
ILLUMINATION STANDARDS; DELETING THE SCHEMATIC FOR ILLUMINATION 
STANDARDS CONTAINED IN FIGURE LE.18.H. OF THE APPENDIX TO SECTION I.E.18; 
PROVIDING FOR VIOLATIONS AND ENFORCEMENT; AMENDING SECTION I.E.28. BY 
DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS THEREAFTER; 
AMENDING SECTION ID.B.3. BY CLARIFYING DEVELOPMENT PERMIT FILING 
PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 



Mayor Janes declared a First Reading and scheduled the Second Reading and Public 
Hearing for February 1, 2000 at 9:30a.m. 

February 1, 2000- Second Reading Ordinance 00-10- Minutes Attached 

Second Reading of ordinance and scheduling of Public Hearing. 
AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING, TO REDUCE LIGHT POLLUTION, 
LIGHT TRESPASS, AND GLARE; AMENDING SECTION I.E.14. OF THE LAND DEVELOPMENT 
CODE OF THE CITY OF SANffiEL, GENERAL OUTDOOR LIGHTING AND LIGHTING FOR 
TURTLE PROTECTION, BY AMENDING SUBSECTION I.E.14.a., DEFINITIONS; DELETING 
CURRENT SUBSECTION I.E.14.b. AND REPLACING IT WITH A NEW SUBSECTION I.E.14.b. 
TO PROVIDE FOR STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT 
TRESPASS, AND GLARE; CREATING A NEW SUBSECTION I.E.14.e., INTERPRETATIONS; 
AMENDING SUB-SUBSECTION I.E.18.i.(3) TO PROVIDE FOR TIME FOR COMPLIANCE 
OF NONCONFORMING SIGNS; AMENDING SUB-SUBSECTION LE.l8.k.(3) TO PROVIDE 
ILLUMINATION STANDARDS; DELETING THE SCHEMATIC FOR ILLUMINATION 
STANDARDS CONTAINED IN FIGURE LE.18.H. OF THE APPENDIX TO SECTION I.E.18; 
PROVIDING FOR VIOLATIONS AND ENFORCEMENT; AMENDING SECTION I.E.28. BY 
DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS THEREAFTER; 
AMENDING SECTION ID.B.3. BY CLARIFYING DEVELOPMENT PERMIT FILING 
PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

Council moved to continue to a date uncertain. (There was no discussion between 
February and the May 2nd meeting.) 

May 2. 2000- Continued Reading and Public Hearing of Ordinance 00-10- Minutes 
Attached 

Continued Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
LIGHTING, TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECTION LE.14. OF THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL, GENERAL 
OUTDOOR LIGHTING AND LIGHTING FOR TURTLE PROTECTION, BY AMENDING 
SUBSECTION LE.14.a., DEFINITIONS; DELETING CURRENT SUBSECTION LE.14.b. AND 
REPLACING IT WITH A NEW SUBSECTION LE.14.b. TO PROVIDE FOR STANDARDS FOR 
LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; CREATING A 
NEW SUBSECTION LE.l4.e., INTERPRETATIONS; AMENDING SUB- SUBSECTION 
LE.18.L(3) TO PROVIDE FOR TIME FOR COMPLIANCE OF NONCONFORMING SIGNS; 
AMENDING SUB- SUBSECTION LE.18.k(3) TO PROVIDE ILLUMINATION STANDARDS; 
DELETING THE SCHEMATIC FOR ILLUMINATION STANDARDS CONTAINED IN FIGURE 
LE.18.H. OF THE APPENDIX TO SECTION LE.18; PROVIDING FOR VIOLATIONS AND 
ENFORCEMENT; AMENDING SECTION LE.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECTIONS THEREAFTER; AMENDING SECTION IILB.3. BY 
CLARIFYING DEVELOPMENT PERMIT FILING PROCEDURES FOR OUTDOOR LIGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE. 

Hearing was continued to May 16, 2000 at 1:30 p.m. 



May 16. 2000- Continued Reading and Public Hearing of Ordinance 00-10 -Minutes 
Attached 

Continued Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
LIGHTING, TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECTION l.E.14, OF THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL, GENERAL 
OUTDOOR LIGHTING AND LIGHTING FOR TURTLE PROTECTION, BY AMENDING 
SUBSECTION LE.14.a.,DEFINITIONS; DELETING CURRENT SUBSECTION l.E.14.b. AND 
REPLACING IT WITH A NEWSUBSECTION LE.14.b. TO PROVIDE FOR STANDARDS FOR 
LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; CREATING A 
NEW SUBSECTION l.E.14.e., INTERPRETATIONS; AMENDING SUB- SUBSECTION 
l.E.18.i.(3) TO PROVIDE FOR TIME FOR COMPLIANCE OF NONCONFORMING SIGNS; 
AMENDING SUB- SUBSECTION l.E.18.k.(3) TO PROVIDE ILLUMINATION STANDARDS; 
DELETING THE SCHEMATIC FOR ILLUMINATION STANDARDS CONTAINED IN FIGURE 
l.E.18.H. OF THE APPENDIX TO SECTION LE.18; PROVIDING FOR VIOLATIONS AND 
ENFORCEMENT; AMENDING SECTION LE.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECTIONS THEREAFTER; AMENDING SECTION IILB.3. BY 
CLARIFYING DEVELOPMENT PERMIT FILING PROCEDURES FOR OUTDOOR LIGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE. 

Council made a motion to approve to make amendments to the Ordinance and the next 
hearing was scheduled for June 6, 2000 at 1:30 p.m. 

June 6. 2000- Continued Reading and Public Hearing of Ordinance 00-10 -Minutes 
Attached 

Continued Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
LIGHTING, TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECTION LE.14. OF THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL, 
GENERAL OUTDOOR LIGHTING AND LIGHTING FOR TURTLE PROTECTION, BY 
AMENDING SUBSECTION LE.14.a., DEFINITIONS; DELETING CURRENT SUBSECTION 
LE.14.b. AND REPLACING IT WITH A NEW SUBSECTION LE.14.b. TO PROVIDE FOR 
STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND 
GLARE; CREATING A NEW SUBSECTION LE.14.e., INTERPRETATIONS; AMENDING SUB
SUBSECTION LE.181(3) TO PROVIDE FOR TIME FOR COMPLIANCE OF NONCONFORMING 
SIGNS; AMENDING SUB- SUBSECTION LE.18.k.(3) TO PROVIDE ILLUMINATION 
STANDARDS; DELETING THE SCHEMATIC FOR ILLUMINATION STANDARDS CONTAINED 
IN FIGURE LE.18.H. OF THE APPENDIX TO SECTION LE.18; PROVIDING FOR VIOLATIONS 
AND ENFORCEMENT; AMENDING SECTION LE.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECTIONS THEREAFTER; AMENDING SECTION Ill.8.3. BY 
CLARIFYING DEVELOPMENT PERMIT FILING PROCEDURES FOR OUTDOOR LIGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE. 

Ordinance adopted by a vote of 3-2, with Councilmembers Brown and Janes dissenting. 



March 16, 2004- Resolution 04-025 & CC Discussion -Minutes Attached 

RESOLUTION 04 -025 AUTHORIZING THE PLACEMENT OF FLAG LIGHTING WITHIN THE 
CITY OF SANIBEL PUBLIC RIGHT -OF -WAY (MEDIAN) ON LINDGREN BOULEVARD 
IMMEDIATELY SOUTH OF THE INTERSECTION OF PERIWINKLE WAY AND LINDGREN 
BOULEVARD; PROVIDING FOR CONFLICT AND SEVERANCE; PROVIDING FOR AN 
EFFECTIVE DATE. -Not Adopted 

Motion to table discussion, provide temporary up lighting, look into what it would 
take for down lighting and report back at April 6, 2004 meeting. 

April 6, 2004- Staff Report Regarding Lighting of the Flagpole at the Intersection of Periwinkle 
Way and Lindgren Boulevard- CC Discussion- Minutes Attached 

July 19, 2005- CC discussion regarding dark skies ordinance- Minutes attached 

August 21, 2007- CC discussion regarding dark skies- Minutes attached 

November 13, 2007- Planning Commission Resolution 07-06- Minutes attached 

Temporary Use Permit for 3456 Sq. Ft. Modular Medical Office Building at 600 Tarpon Bay 
Road (tax parcel no. 26- 46- 22 -T4- 01031.0010) 

Resolution approved by a 6 to 0 roll call vote; Chair Valiquette recused himself from voting. 

October 21, 2008- CC discussion Causeway Fishing Pier and dark skies- Minutes attached 

October 25, 2011- Resolution 11-13, Planning Commission Hearing on Sanibel Marina- dark 
skies discussion- Ordinance 86-42 and Meeting Minutes Attached 

Sanibel Marina Special Use District Amendments Consideration of amendments to 
Ordinance No. 86 -42, Special Use District approval for the Sanibel Marina, to permit an 
area proposed for bonus outdoor dining to be located less than the required setback 
from an open body of water, to extend the restaurant's hours of operation and allow 
associated advertisement and dining to non-marina customers. The Sanibel Marina is 
located at 643 North Yachtsman Drive (Tax Parcel No. 20-46-23-T2-01500.0420) . The 
subject amendments are submitted on behalf of Sanibel Marina, Inc., by the property 
owner Myton Ireland. Application No. 11-6405 LDC. 

Voted to bring back to November 8, 2011 Planning Commission Meeting 

November 8, 2011- Resolution 11-13, Planning Commission Hearing on Sanibel Marina- dark 
skies discussion - Planning Department Adopted - Minutes Attached 

Consideration of amendments to Ordinance No. 86-42, Special Use District approval for 
the Sanibel Marina, to permit an area proposed for bonus outdoor dining. Myton Ireland 
on behalf of Sanibel Marina, Inc. 11-6405LDC 



October 1, 2013- Resolution 13-081- Addresses Illumination at crosswalks pg. 15 & 16-
Minutes attached 

A RESOLUTION ESTABLISHING A CROSSWALK POLICY INCLUDING PROCEDURES, 
STANDARDS AND FACTORS FOR CONSIDERATION AND ESTABLISHMENT OF MARKED 
CROSSWALKS WITIDN THE CITY OF SANIBEL; AND PROVIDING AN EFFECTIVE DATE. 
Adopted 

February 4, 2014- Discussion in CC meeting- Dark Skies- Minutes Attached 
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Article 1. Preamble - There were no public comments. Vice Mayor Janes moved 
approval. Councilman Madison seconded. .Councilman Kain objected to " ••• the economic 
raison d' etre of Sanibel Island is tourism ••• " reference in Section 1. 3 Economic 
Assumptions as no longer valid, pointing out the need to place emphasis on the 
residential nature of Sanibel. Following discussion, there was consensus to amend 'I 
Article 1. to delete the objectionable reference. Article 1. was approved 
unanimously, as amended. 

Article 2. Evaluation and Apprai•al - There were no public comments. Upon motion by 
Vice Mayor Janes and second by Councilman Madison, Article 2 was unanimously approved. 

Article 3. Goal•, Objective•, Polici•• -During review of Section 3.1.1., Hurricane 
Safety, Mr. Pfalzer and Planning Director Bruce Rogers explained the rationale behind 
the reference to replacement of the existing bridges with "a fixed span bridge." A 
January 30, 1997 memo from the City Attorney suggested alternative language for 
Council consideration: "Cooperate with proper authorities, through appropriate means, 
to secure needed improvements to the bridge and causeway facility between the mainland 
and Sanibel, now owned and operated by Lee County." Several members of the pub lis: 
spoke in opposition to any mention of a fixed span bridge1 

Jon Liljequist recommended the City appoint a broadly based committee as a community 
effort to start discussions on design of a replacement bridge. Jaye Halcrow 
acknowledged there will eventually be a new bridge, but that it will not be a high 
bridge. Charlotte Baker opposed the bridge for aesthetic reasons. Dick Walsh 
suggested revisions to the language and stated the majority of residents are still 
opposed to a high bridge. Mike Gillespie endorsed the suggestion that a committee 
drawn from recognized island groups be established. Louise Johnson also expressed 
opposition to the bridge, but commended staff for including the statement of what is 
the beat planning for the community; she suggested adopting compromise language and 
then appointing a committee. Paye Granberry also concurred a committee should be 
formed. Joe St. cyr recommended a petition to put a wrecker on the bridge to provide 
for emergencies. An in-depth Council discussion centered around acknowledgement that 
improvements are needed for traffic congestion, hurricane evacuation and recovery, but 
there was unanimous opposition to a fixed span bridge. Upon motion by Councilman Kain 
and second by Councilman Madison, Council voted unanimously to delete all references 
to "fixed span bridge" and to substitute the City Attorney's alternative language in 
policies wherever pertinent. 

Following a break, the meeting was called back to order at 3:45 p.m. There were 
twelve members of the public in attendance at this time. Director Pfalzer continued 
his review of Article 3. 

During public comment, Steve Greenstein recommended including acknowledgement of 
members of the public who had participated in the process. John Jensen, CASI, 
recommended amending language in Policy 1.2 regarding the view of Sanibel from ita 
beaches. Larry Bator recommended stronger language in support of Australian pines; 
changing shell surfacing to rock gravel; and reducing weir levels with regard to 
Wetland Protection. Dick Curtin suggested placing a time limit on now long hardened 
shoreline structures can remain in place. Dick Walsh recommended language 
discouraging commercial uses along Periwinkle Way. 

~ council concerns were addressed. There was consensus to change Scenic Preservation 9. 
~egarding dark sky lighting language as requested by Councilman Reding to minimize 

outdoor lighting. Following lengthy discussion, changes were also directed to 
policies in Protection of Resources Objective 3. Vice Mayor Janes moved to add new 
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Policy 3.2 (beach management policy), renumber, and amend (renumbered) Policy 3.4 
(permit hardened shoreline structure which prLmarily absorbs rather than reflects wave 
energy). Councilman Reding seconded. Councilman Kain objected to amended language 
that would permit any vertical bulkhead or seawalls. Changes to Objective 3 were 
approved by a vote of 4-1 with Councilman Kain dissenting. Councilman Kain 
recommended that language in Scenic Preservation Element Policy 1.9. regarding 
architectural comparability be the same as in LDC I.E.37., compatible with the general 
atmosphere and character of the neighborhood as opposed to the community as a whole. 
Following discussion, there was consensus to make the change as recommended. 
Councilman Kain questioned Scenic Preservation Policy 1.3 requiring gulf-front 
properties to be maintained with native plants. Various changes were considered, 
resulting in a motion by Councilman Kain and second by Vice Mayor Janes to "Implement 
measures to plant and maintain hardy native vegetation on the beach and dune 
systems.", which was approved unanimously. Councilman Kain moved adoption of section 
3.2 as amended. Councilman Reding seconded. The motion was adopted unanimously by 
voice vote. Council then addressed additional comments and suggestion& from Dick 
Walsh (commercial rezoning) and Larry Bator (shell resurfacing and weir levels), but 
no changes were indicated 

The meeting was then recessed at 5:47p.m., to be continued at 9:00a.m. on Wednesday, 
February 5 in MacKenzie Hall. 

The meeting waa called back to order at 9:00 a.m. on Wedneaday, February S, 1997. 
Assistant Planning Director Ken Pfalzer continued with review of Section 3.3.1, Human 
Support Systems. It was established that staff has authorization to change obvious 
grammatical errors. In Section 3.3.2, Water Supply, an additional change noted was 
deletion of a reference to South Florida water Management District (SFWMD) and Island 
Water Association ( IWA) water withdrawals. Upon completion of staff' a review of 
proposed amendments, the Mayor called for public comments. 

pick Walsh questioned traffic control policies, sewer financing policies and asked for 
additional information on the Town Center concept and status of the Blind Pass groin. 
Charlotte Baker recommended inclusion of language indicating Sanibel already provides 
recreation needs. Larry Bator recommended looking into deep well injection as a means 
of reducing effluent, adding language indicating Council' a decision not to use ad 
valorem taxes for sewer financing, and spoke further on weir levels. Hazel Schuller 
asked if parks at beaches could be included in calculations of open spaces and further 
consideration of establishing trails in City-owned lands. 

Planning Department staff responded to public comments. Planning Director Rogers 
addressed the introduction of "traffic calming" as a concept in the Plan. Council 
concerns centered around reducing traffic on arterial' roads used for evacuation and 
whether the concept would be beneficial to all roads. Following an in-depth 
explanation, and acknowledgement that any implementation would have to come before 
Council, Councilman Madison move to retain the language of Transportation Element 
Policy 1.2 as written. Councilman Reding seconded, but the motion failed by a 3-2 
vote, with Councilmembers Davison, Janes and Kain opposing. Councilman Reding then 
moved to add language as recommended by the Planning Director, "appropriate for the 
City • s classification of the street or roadway segment" to further clarify traffic 
calming techniques. Councilman Kain seconded. During public comment, Dick Walsh and 
Charlotte Baker supported the traffic calming concept. The motion to approve with 
amended language passed unanimously. 

staff continued addressing public comments. Dick Walsh's concerns with levels of 
service on roadways were considered, but upon motion by Councilman Madison and second 
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Councilman Reding requested that the proposed addition to the Recreation complex be 
added to the list of tasks. 

There was brief discussion of progress on the off-island emergency operations center, 
and also the idea of recruiting volunteers to staff such a facility. 

Item t13c: Consideration of A RESOLUTION REVIEWING A CITY-INITIATED DEVELOPMENT 
REFERRED TO AS INSTALLATION OF SUBTLE LIGHTING AT THE CITY'S AFTER-HOURS DROP BOX; 
DETERMINING WHETHER THE PROJECT IS CONSISTENT WITH THE SANIBEL PLAN; AND PROVIDING AN 
EFFECTIVE DATE. 

City Manager Price read the title, and explained a drop box has been installed at City 
Hall. Staff has recommended subtle lighting for the drop box, and this request is to 
determine whether the lighting is consistent with the Sanibel Plan in accordance with a 
recently passed resolution. He referred to the Planning Department's evaluation that 
the lighting is inconsistent with Sanibel Plan 3.2.5, Scenic Preservation goals, which 
states, "In order to maintain the dark sky of this nonurban community, minimize outdoor 
lighting." Councilman Kain said he saw the review as too much staff effort for a single 
light fixture, that it was not the kind of review intended by the resolution and should 
have been left to the discretion of staff. Councilman Reding disagreed, opining that 
the request lends itself to easy denial. Councilman Madison advised this is what he had 
in mind when he supported the resolution sponsored by Councilman Reding. Vice Mayor 
Janes pointed out the safety aspect of the lighting, but City Manager Price advised 
there is a parking light directly opposite the drop box. From the public, Dick walsh 
agreed this is the sort of request that should be brought to Council. councilman Reding 
moved to deny the request for subtle lighting as inconsistent with the sanibel Plan. 
Councilman Madison seconded. Vice Mayor Janes said he would support the motion, but 
will want the issue brought up again if vandalism occurs. Councilman Reding concluded 
the review process will be most useful as a way of advising staff of Council's feelings, 
and added that projects found to be inconsistent by the Planning staff should not be 
brought to council. There was no further Council discussion or public input, and the 
question was called: Davison (Aye), Kain (Aye), Reding (Aye), Janes (Aye), Madison 
(Aye). The motion passed unanimously. 

The meeting was recessed for lunch at 12:18 p.m. and called back to order at 1:30 p.m. 
There were 15 members of the public present. 

Item #13e: Consideration of A RESOLUTION REVIEWING A CITY-INITIATED DEVELOPMENT 
REFERRED TO AS EAST PERIWINKLE WAY RESURFACING; DETERMINING WHETHER THE PROJECT IS 
CONSISTENT WITH THE SANIBEL PLAN; AND PROVIDING AN EFFECTIVE DATE. 

City Manager read into the record a replacement resolution, revised to include Planning 
Department conditions. Councilman Madison moved approval. Councilman Reding seconded. 
Public Works Director Gates Castle was present and explained he does not agree with the 
Planning Department's recommendations limiting new apron lengths to 10 feet. He 
reviewed a list of locations where there is an opportunity to correct problems and said 
they should be considered on a case-by-case basis, pointing out most would not be solved 
with a 10' apron. Director castle explained further the City requires paved or 
concrete aprons as a transition area from the main road to a secondary driveway when a 
structure is built on a public road. The shell rock material used for driveways and 
roads is dangerous when it gets dragged onto bike paths, and also creates a water 
problem when it builds up on the side of road. 

Planning Director Bruce Rogers pointed out this project focuses attention on potential 
conflicts between what is written in the Sanibel Plan and Vision Statement, which 
suggests less rather than more pavement, and the responsibility of Public Works with 
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that the issue is already being considered by City council. The motion to accept the 
report passed unanimously. 

Item 6: First readings of ordinances, and scheduling for Public Hearings: (Note: THE 
FIRST READING IS NOT A PUBLIC HEARING) 

Item 6a: AN ORDINANCE AMENDING SUBSEC'l'ION I.E.18.d. or THB LAND DEVELOPMENT CODE OF 
THE CITY OF SANIBEL BY CREATING A NEW PARAGRAPH ( 3) TO PROVIDE THAT IT SHALL BB 
UNLAWFUL TO EREC'l' OR CAUSE TO BE ERECTED ANY SIGN UPON ANY PREMISES WITHOUT THE 
CONSENT or THE OWNER OF THE PREMISES; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFEC'l'IVB DATE. (Submitted by the City of 
sanibel, Application No. 97-193 LDC) 

City Manager Price read the title. Mayor Davison declared a First Reading and 
scheduled the Second Reading for May 6, 1997 at 10:00 a.m. 

Item 6b: AN ORDINANCE CREATING A NEW CHAPTER 7. 6 , BEACH AND DUNK SYSTEM, OF THE CODE 
Of ORDINANCES OF THB CITY or SANIBEL; PROVIDING FOR REGULATIONS FOR CONDUCT AND 
ACTIVITIES ON THE BEACHES AND IN THB DUNE SYSTEM; AMENDING SECTION 4-9, CONSUMPTION, 
POSSESSION OR POSSESSION OF OPEN CONTAINERS PROHIBITED ON PUBLIC WAYS AND AREAS; 
REPEALING SECTIONS 13-2 AND 13-11; PROVIDING PENALTIES; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATB. (Submitted by 
the City of Sanibel, Application No. 97-01 CO) 

City Manager Price read the title. Mayor Davison declared a First Reading and 
scheduled the Second Reading for May 6, 1997 at 10:15 a.m. 

Item 6c: AN ORDINANCE AMENDING THB LAND DEVELOPMENT CODB or THB CITY OF SANIBEL, 
PERTAINING TO BEACH AND DUNB SYSTEMS, . BEACHFRONT LIGHTING AND MARINB TURTLE PROTECTION 
IN THE CITY or SANIBEL TO IMPLEMENT THB STATB OP FLORIDA BBACH AND SHORE PRESERVATION 
ACT OF 1995, AS AMENDED BY THB PLQRIDA LEGISLATURB IN 1996; STATING THB PURPOSE AND 
INTENT; AMENDING SUBSECTION I.B.2.c. TO PROVIDB DEFINITIONS FOR "ALONGSHORE", "BEACH", 
"DUNE", "FRONTAL DUNB" 1 "PRIMARY DUMB", "DUMB VEGBTATION" AND "LINB OF PERMANENT 
VEGETATION"; AMENDING SECTION I.E .14. , GENERAL OUTDOOR LIGHTING AND LIGHTING FOR 
MARINB TURTLE PROTECTION, TO PROVIDE DEFINITIONS FOR "ARTIFICIAL LIGHT OR ARTIFICIAL 
LIGHTING" 1 "BUG TYPB BULB", "CUMULATIVELY ILLUMINATED" 1 "DIRECTLY ILLUMINATED", 
"INDIRECTLY ILLUMINATED'' I "GROUND-LEVEL BARRIER", "HATCHLING", "MARINE TURTLE" I 
"NEST", "MARINE TURTLE NESTING SEASON", AND "TINTED GLASS"; TO ADD BEACHFRONT LIGHTING 
REGULATIONS AND TO AMEND CURRBNT PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SBVERANCB; AND PROVIDING AN EFFECTIVE DATI!. (Submitted by the City of 
sanibel. Application No. 97-190 LDC) 

city Manager Price read the title. Mayor Davison declared a Firat Reading and 
scheduled the Second Reading for May 6, 1997 at 11:15 a.m. 

Item 6d: AN ORDINANCE PERTAINING TO CODE ENFORCEMENT; AMENDING SECTION 2-61 OP THE 
CODE OF ORDINANCES OF THE CITY OF SANIBEL BY REPLACING THB CODE ENFORCEMENT BOARD WITH 
AN ALTERNATE CODE ENFORCEMENT SYSTEM CONSISTING OF ONB OR MORB SPECIAL MASTERS; 
GRANTING POWERS; PROVIDING DEFINITIONS, ESTABLISHING REQUIREMENTS; PROVIDING FOR 
INTERLOCAL AGREEMENTS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND 
SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

City Manager Price read the title. Mayor Davison declared a First Reading and 
scheduled the Second Reading for June 3, 1997 at 10:00 a.m. 
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possible exception of pre-positioning, the City is very close to having a practical 
ordinance. He reiterated that the idea of putting all regulations in one place in the 

- Code was meant to be user friendly, but agreed that furnishing resorts and motels with 
brochures would be helpful. In response to Vice Mayor Janes, Councilman Kain confirmed 
the ordinance applies to private property as well as commercial. There was brief 
discussion of paddle vessels and 16-foot sailing vessels. Councilman Janes moved to 
change "sailing vessels up to 16 feet" to "sailing vessels up to 14 feet". Councilman 
Reding seconded for purposes of discussion. councilman Kain pointed out this would ban 
small sail boats. Mayor Davison expressed concerns a.bout taking away the rights of 
private residences to have access to the water. The amendment failed by a vote of 4-1, 
with only Vice Mayor Janes supporting. · 

Councilman Kain then moved to adopt the ordinance as drafted, with full knowledge that 
there will be some "glitch-bill" amendments. Mayor Davison seconded. Councilman 
Reding moved, and Councilman Madison seconded, to amend the motion to include COTI's 
recommendations regarding removal of equipment when not in use. However, following 
concerns regarding enforcement and testimony from the Planning Director that the 
ordinance as written accomplishes the primary purposes, the motioners were persuaded 
the amendment was not practical and withdrew the motion. Vice Mayor Janes said 
although the ordinance is a good first step, he could not support because there were 
too many glitches. Councilman Madison pointed out that adopting the ordinance would 
not preclude Council's changing any results they did not anticipate. councilman Reding 
then moved to include the COTI language prohibiting the pre-positioning of beach 
equipment, but withdrew his motion following persuasive arguments from the City 
Attorney that this prohibition would be better placed in an upcoming LDC amendment 
regarding land use. There waa no further council comment or public input and the 
question was called: Janes (No), Madison (Aye), Daviaon (Aye), Kain (Aye), Reding 
(Aye). The motion to adopt the ordinance as drafted passed by a vote of 4-1. 

The meeting was recessed for lunch at 1:00 p.m. and called back to order at 2:16 p.m. 
There were 50 members of the public present. 

~ Item 13: Second Reading and l'tJBI.IC DARIJIG of: AN ORDINANCE AMENDING THE LAND 
q- DEVELOPMENT CODE OF THB CITY OF SANIBEL, PERTAINING TO BEACH AND DUNE SYSTEMS, 

BEACHFRONT LIGHTING AND MARINB TURTLE PROTECTION IN THB CITY OP SANIBEL TO IMPLEMENT 
C'i THE STATE OF FLORIDA BEACH AND SHORE PRESERVATION ACT OF 1995, AS AMENDED BY THE 

FLORIDA LEGISLATURE IN 19961 STATING THE PURPOSE AND INTENT; AMENDING SUBSECTION 
I. B. 2. c. TO PROVIDE DEFINITIONS FOR "ALONGSHORE", "BEACH", "DUNE", "FRONTAL DUNE", 
"PRIMARY DUNE" 1 "DUNB VEGETATION" AND "LINE OF PERMANENT VEGETATION" 1 AMENDING SECTION 
I.E.l4., GENERAL OUTDOOR LIGHTING AND LIGHTING FOR MARINE TURTLE PROTECTION, TO PROVIDE 
DEFINITIONS FOR "ARTIFICIAL LIGHT . OR ARTIFICIAL LIGHTING" 1 "BUG TYPE BULB", 
"CUMULATIVELY ILLUMINATED", "DIRECTLY ILLUMINATED", "INDIRECTLY ILLUMINATED", 
"GROUND-LEVEL BARRIER", "HATCHLING", "MARINE TURTLE", "NEST", "MARINE TURTLE NESTING 
SEASON", "POINT SOURCE OP LIGHT", AND "TINTED GLASS"; TO ADD BEACHFRONT LIGHTING 
REGULATIONS AND TO AMEND CURRENT PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. {Submitted by the City of 
Sanibel, No. 97-190 LDC; CA733) 

City Manager Price read the title. City Attorney Pritt advised that councilman Kain 
had been the main sponsor of the ordinance. He explained the lighting ordinance is 
primarily for the purpose of implementing regulations pertaining to marine turtle 
protection. However, it also contains definitions which are usable in the LDC 
generally, and is blended into a part of the current outdoor lighting standards which, 
to some extent, already provide restrictions on outdoor lighting consistent w~th , "dark 

sky" considerations. He noted for the record an article from "Times of the Island" 
pertaining to the City's existing dark sky provision. The City Attorney pointed out 
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the definition of beach in this ordinance contains an additional sentence, but 
reconunended leaving it in for now with the option of deleting it later. Mr. Pritt 
explained that staff drew heavily from the State of Florida Administrative Code Turtle 
Lighting Ordinance for definitions. · 

Natural Resources Director Rob Loflin reviewed the ordinance. He pointed out the City 
does not currently have a sea turtle lighting ordinance, it' a included in outdoor 
lighting regulations. He said while there is pretty good compliance with the lighting 
regulations, and good response to solving problems, each year there are still a 
persistent few who don't cooperate. The point of the new regulations is that lighting 
fixtures be designed not to shine light directly on the beach and interfere with sea 
turtle nesting or hatching. The ordinance provides a lot of lighting options to help 
property owners reduce any light that reaches the beach. It also addresses negative 
effects of and applicable measures to eliminate existing exterior lighting. Director 
Loflin emphasized the aeed to get the ordinance into effect prior to turtle nesting 
season. In response to a letter from Somerset at the Reef (condominiums) regarding 
which lighting fixtures will be affected, Director Loflin explained what will be 
enforced are lights that are causing a problem with sea turtles, either shining on the 
beach or so visible they are a potential problem. The ordinance is not designed to 
address every light visible from the beach. He also explained the requirement for 
fixtures of 25 watts or leas is because staff wanted something easy to measure, and to 
stay away from having to use a light mater to measure illumination. The plan is to 
talk to owners with a problem lighting and try to work out a solution with shielding. 

During public comment, David Besse, Chamber of Commerce, expressed support for the 
overall concept, but &8k8d for success and failure rates of turtl~ hatchlings. 
Director Loflin responded research shows that fewer than one hatchling per neat 
survives. Councilmembers Kain and Madison reported personally observing turtles heading 
for lights instead of going out to sea, and amphaaized the importance of the ordinance. 
Mr. Besse then questioned the interior lighting regulations, asking as a philosophical 
question where governmeat stops. He emphasized .the importance of informing and 
educating visitors as to wbat the City is trying to accomplish with the ordinance, and 
offered the Chamber's ... tatance. 
Erick Lindblad, SCCF, repDEtad sea turtle program workers have pointed to elimination 
of beach lighting as the single moat important way to help protect the turtles. He 
encouraged adoption of tbe ordinance. 
Luci Hall, CASI Board of Directors agreed education is the best way to address the 
issue, and advised that CISI will help, especially with short-term visitors. She noted 
that pine trees and hiqh vegetation in front of condominiums block the light 
beautifully, but had observed an instance where tinted glass was not very affective. 
Stave Greenstein said he .as troubled that such an ordinance is even needed on Sanibel, 
but suggested it will DDt offer any more protection than already exists. He 
reconunended stricter enforcement as the bast solution. 
Louisa Johnson said she believed the ordinance would have a good effect, but pointed 
out the language that regairea elimination of any light inside that is visible from the 
beach would, in some cases, leave no solution but turning off the lights. 
John Jensen said CASI 81lpports the ordinance, but that some of the language is 
subjective and ambiguous, especially with regard to enforcement of interior lighting 
regulations. 
Vincent Wolanin suggested the requirement that locations of nests be tied into the 
ordinance. Director Loflia pointed out that sea turtles use the entire twelve miles of 
shore, and also that the turtles arrive on the beach before the eggs. 

councilman Reding moved apProval. He commended Councilman Kain for his work, adding 
his interest is not only in sea turtle protection but also from the broader point of 
protecting the dark sky. Councilman Madison seconded. He pointed out that education 
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has been tried, that volunteers have knocked on doors; there is compliance from about 
95 percent of people approached, but an ordinance is required so the City has something 
to enforce. Mayor Davison said he agreed somewhat with David Besse's concerns about 
where government stops, that he believes government stops at the exterior of the house 
with construction standards, and that interior lighting could be controlled with 
shutters or tinted glass. However, he said he would support the ordinance as critical, 
and as a foundation for education. There was no further Council comment or public 
input and the question was called: Janes (Aye), Madison (Aye), Davison (Aye), Kain 
(Aye), Reding (Aye). The motion passed unanimously. 

Item 14: S.COIID READING AND PUBLIC DARIIIO OF: AN ORDINANCE AMENDING SECTION I.F.J. OF 
THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL TO PROVIDE THAT DEVELOPMENT IN THE 
VICINITY OF A LAND AREA LYING ON THE SOUTHERLY SIDE OF THE WEST GULF DRIVE RIGHT-OF-WAY 
AND ITS EXTENSION AS A PRIVATE ROAD EASEMENT COMMENCING AT THE WESTERLY BOUNDARY OF A 

0~ PROPERTY KNOWN AS SANDALS CONDOMINIUM LOCATED IN SECTION 27, TOWNSHIP 46 SOUTH, RANGE 
22 EAST (HEADER TAX PARCEL NO. 27-46-22-T4-00800. OOOA) AND CONTINUING IN A WESTERLY 
DIRECTION TO THE BOUNDARY OF A PORTION OF GULF PINES SUBDIVISION LOCATED IN SECTION 29, 
TOWNSHIP 46 SOUTH, RANGE 22 EAST (TAX PARCEL NO. 29-46-22-Tl-00100.0010) SHALL BE 
LIMITED TO SINGLE FAMILY DWELLINGS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT 
AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

City Manager Price read the title. City Attorney Pritt announced this as a second 
public hearing, the previous one being held prior to 5:00 p.m. on April 15, 1997. He 
read the background of the case into the record and advised the hearing would be 
treated aa quasi-judicial and has been advertised in accordance with law. The list of 
exhibits aa numbered and identified was read into the record by che Recording 
Secretary. The following people were duly sworn: Sill Wollschlager, Carol Spencer, 
David w. DePew, Steven cunningham, Attorney Mark Ebelini, Donald Fleming, Vincent 
Wolanin, Sanibel Planning Director Bruce Rogers and senior Planner Jean Woodring. 

Planning Director Bruce Rogers explained the Planning Commission recommendation was for 
approval of the amendment, with an additional recommendation that Council direct staff 
to review the issue on an island-wide basis. He reviewed the background of the case as 
contained in the Planning Department staff report, and explained staff' a conclusion 
that a mistake was made in 1985 during Land Development Code (LDC) adoption hearings 
and the restriction of single-family homes was not carried over. He added, however, 
that reference to the mistake does not justify a change in zoning; the ordinance needs 
to stand on the merits of law. Director Rogers clarified: The density of one dwelling 
unit per acre will not change, the ordinance has no effect on the development intensity 
map. The ordinance will have no effect on the nonconforming use status at the 
Sandcastle, 4015 and Blue Dolphin resorts. However, in the event of a rebuild, whereas 
today multi-family or duplex would be available, with adoption of the ordinance the 
only structure permitted on rebuild would be single-family. Also, under the current 
code single-family, duplex and multi-family are permitted uses at this location; if 
adopted, the ordinance would only permit single-family units. Director Rogers pointed 
out, however, that no one has ever applied to construct anything but single-family in 
the subject area. He pointed out whether or not the ordinance is adopted, applications 
for other than single-family housing would be subject to LDC Sections I.E.37. 
Appearance, Size, and Balk of Structures, Section I.E.6. Principal Structure, and/or 
I.F.4., Unified Residential and Multi-family Housing (clustering provision). He 
concluded, therefore, that it is incorrect to say someone has any "rights", because an 
applications would still have to meet applicable standards. 

Addressing what can be built on the other aide of Gulf Drive, Director Rogers noted 
that a major road is an accepted physical dividing line between zoning districts, and 
to say that zoning regulations should be ~he same on both sides is not accurate, 



CITY OF SANIBEL 

ORDINANCE NO. 97 - 08 

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF THE CITY OF 
SANIBEL, PERTAINING TO BEACH AND DUNE SYSTEMS, BEACHFRONT LIGHTING 
AND MARINE TURTLE PROTECTION IN THE CITY OF SANIBEL TO IMPLEMENT 
THE STATE OF FLORIDA BEACH AND SHORE PRESERVATION ACT OF 1995, AS 
AMENDED BY THE FLORIDA LEGISLATURE IN 1996; STATING THE PURPOSE AND 
INTENT; AMENDING SUBSECTION I.B.2.c. TO PROVIDE DEFINITIONS FOR 
"ALONGSHORE" I "BEACH" I "DUNE" I "FRONTAL DUNE" I "PRIMARY DUNE" I 

"DUNE VEGETATION" AND "LINE OF PERMANENT VEGETATION"; AMENDING 
SECTION I.E.14., GENERAL OUTDOOR LIGHTING AND LIGHTING FOR MARINE 
TURTLE PROTECTION, TO PROVIDE DEFINITIONS FOR "ARTIFICIAL LIGHT OR 
ARTIFICIAL LIGHTING", "BUG TYPE BULB", "CUMULATIVELY ILLUMINATED", 
"DIRECTLY ILLUMINATED" I "INDIRECTLY ILLUMINATED" I "GROUND-LEVEL 
BARRIER" I "HATCHLING" I "MARINE TURTLE" I "NEST"' "MARINE TURTLE 
NESTING SEASON", "POINT SOURCE OF LIGHT", AND "TINTED GLASS"; TO 
ADD BEACHFRONT LIGHTING REGULATIONS AND TO AMEND CURRENT 
PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND 
SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City has adopted a Land Development Code to 

implement the goals, objectives and limitations of the Sanibel 

Plan; and 

WHEREAS, a procedure has been established to revise and amend 

regulations in the Land Development Code in a manner consistent 

with the Sanibel Plan; and 

WHEREAS, the City Council deems it necessary to make such 

revisions to the Land Development Code, as contained in this 

ordinance; and 

WHEREAS, all required public notices and public hearings for 

such revisions have been properly given and held; and 



WHEREAS, such revisions have been referred to the Planning 

Commission for a recommendation as to the consistency of such 

revisions with the Comprehensive Land Use Plan; and 

WHEREAS, the Florida Department of Environmental Protection 

has established guidelines for the creation of local government 

regulations that control beachfront lighting to protect hatching 

and nesting marine turtles; and 

WHEREAS, the City of Sanibel desires to implement regulations 

to protect marine sea turtles from the adverse effects of 

beachfront lighting; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 

Sanibel, Lee County, Florida: 

Section 1. Purpose and Intent. 

It is the purpose and intent of this ordinance to protect 

nesting and hatchling marine turtles from the adverse effects of 

artificial lighting, improve nesting habitat, and increase nesting 

activity and .the production of hatchlings. 

Section 2. Subsection I.B.2.c. of the Land Development Code 

of the City of Sanibel is hereby amended by the addition of the 

following new definitions, as follows: 

Section I.B.2. Definitions. 

c. Throughout this land development code, the following 

words and phrases shall have the meanings indicated unless the. text. 

2 
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of the article or section in which used clearly indicates 

otherwise: 

Alongshore. Directional reference meaning along or 

approximately parallel to the shorel ine; alternatively, shore

parallel, or longshore. [Ref. 62B-33.002 F.A.C.] 

Beach. The zone of unconsolidated mater i al that extends 

landward from the mean low water line to the place where there is 

marked change in material or physiographic form, or to the line of 

permanent vegetat i on, usually the effective limit of storm waves. 

Unless otherwise specified, the seaward limit of a beach is the 

mean low water line. Beach is alternatively termed the "shore". 

[Ref. 161.54, Fla. Stats., 62B-33.002 F.A.C.] 

Dune. A mound, bluff or ridge of l oose sediment, usually 

sand-sized sediment, l ying upland of the beach and deposited by any 

natural or artificial mechariism, which may be bare or covered with 

vegetation, and is subject to fluctuations in configuration and 

location [Ref. 161.54, Fla. Stats., 62B-33.002 F.A.C.]. It 

encompasses those ecological zones characterized by the presence of 

dune vegetation, or suitable for dune vegetation. As to areas 

restored or renourished pursuant to a permit i ssued by the city or 

state, it encompasses the area specified in the permit as a dune or 

any area specified as suitable for establishment o f dune 

vegetation. In the absence of a di scernible dune structure, the 
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seaward boundary of a dune will be deemed to be the line of 

permanent vegetation. 

ill Frontal dune. The first natural or manmade mound or 

bluff of sand which is located landward of the beach. 

ill Primary dune. A significant dune which has sufficient 

alongshore continuity to offer protective value to upland property. 

It may be separated from the frontal dune by an interdunal trough; 

however, the primary dune may be considered the frontal dune if 

located immediately landward of the beach. 

Dune vegetation, or common native dune vegetation. · Vegetation 

which, if left undisturbed by manmade forces, is typically to be 

found on a dune. A list containing examples of common native dune 

vegetation is part of the city vegetation standards, adopted 

pursuant to Section I.E.l9. of the Land Development Code and kept 

on file with the city manager. 

Line of permanent vegetation. The location closest to the 

shore containing, or suitable for, dune vegetation. If there is no 

such vegetation upon a parcel or portion of a parcel, it shall 

encompass a line alongshore projected frbm the closest ar eas on 

each side where such vegetation does exist. 

Section 3. Section I.E.l4. of the Land Development Code of 

t he City of Sanibel is hereby amended to read as follows: 

Section I.E.l4. General Outdoor Lighting and Lighting for 

Mar i ne Turtle Protection. 
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a. Definiti ons. For purposes of this section, the followi ng 

definitions shall apply: 

ill Artificial light or artificial lighting. The light 

emanat i ng from any human-made device. 

J.£L "Bug" type bulb. Any yellow colored light bulb that is 

specifically treated in such a way so as to reduce the 

attraction of bugs to the light. 

QL Cumulatively illuminated. Illuminated by numerous 

ill 

artificial light sources t hat as a group illuminate any 

portion of the beach. 

Directly illuminated. Illuminated as a result of glowing 

e 1 emen t ( s ) , 1 amp { s ) , globe(s), or reflector(s) of an 

artificial light source which is visible to an observer 

on the beach. 

(5) Indirectly illuminated. Illuminated as a result of a 

light source which is not visible to an observer on the 

beach, but which results in i lluminati on of the beach. 

ill Ground-level barrier. Any vegetation, natural feature or 

artificial structure rising from the ground which 

prevents beachfront lighting from shini ng directly onto 

the beach-dune system. 

ill Hatchling. Any species of marine turtle, within or 

outside of a nest, that has recently hatched from an egg. 
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ill Marine turtle. Any marine-dwelling reptile of the 

families Cheloniidae or Dermochelyidae found in Florida 

waters or using the beach as nesting habitat, including 

the species: Caretta caretta (loggerhead), Chelonia 

mydas (green), Dermochelys coriacea (leatherback), 

Eretmochelys imbricata (hawksbill), and Lepidochelys 

kempi (Kemp's ridley). 

ill _N...;.e...;.s...;.t;_;,. __ An~, ~a;_r_e;_a;:__...;.w...;.h;_e;_r_e;.;____m_a;_r_· ~-· n_e;.;____t:_u_r_t;_l...;.e;_. _e:.-g~g,s.;:__...;.h...;.a;_v_e.;:__...;.b;_e;...e:;..;;.:;.n 

naturally deposited or subsequently relocated. 

J.lQl_ Marine turtle nesting season. The period from May 1 

thro,ugh October 31 of each year. 

(11) Point source of light. Man-made bulb, lamp or other 

device that directly radiates visible light. 

( 12} Tinted glass. Any glass treated to achieve an industry

approved, inside-to-outside light transmittance value of 

forty-five (45) percent or less. Such transmittance is 

limited to the visible spectrum (400 to 700 nanometers) 

and is measured as the percent,age of light that is 

transmi t .ted through the glass. 

b. Outdoor lighting generally. All outdoor lighting shall 

be installed in such a manner and be so shielded that the cone of 

light shall fall, substantially, within the perimeter of the 

property, and where applicable, landward of the Coastal 

Construction Control Line. Through the use of shielding and 
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limitation upon intensity, ambient light traveling outward and 

upward, producing a sky glow, shall be reduced to the greatest 

extent possible without unduly interfering with the intent and 

purpose of the outside lighting in the first instance. 

c. Beach walkover lighting. 

The lighting of beach walkovers is permitted seaward of the 

Coastal Construction Control Line but only mushroom-type light 

fixtures, which direct the light downward, shall be permitted. 

Such lighting shall also meet the following requirements: 

a.JJ:l Such fixtures shall be installed at least twenty-five 

(25) feet apart and not more than one (1) foot above the 

surface of the walkover. 

&.ill Illumination shall be limited to 25 watts through the use 

of a bventy five •n·att yellovl "bug" type bulb. 

d. Beachfront Lighting; Marine Turtle Protection. 

ill Newly installed artificial lighting sources. Newly 

installed artificial light sources shall comply with the following 

conditions: 

~ Artificial light fixtures shall be designed and 

positioned so that: 

i. The point source of light or any reflective surface 

of the light fixture is not directly visible from 

the beach; 
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ii. Areas seaward of a frontal, or primary dune are not 

directly, indirectly, or cumul a tively illuminated. 

l£L Exterior artificial light fixtures within direct line of 

sight of the beach shall be completely shielded 

downlight-only fixtures, or re.cessed fixtures having low 

wattage, i.e., 25 watts or less, with "bug" type bulbs 

and non-re-flective interior surfaces. Other fixture.s 

that have appropriate shields, louvers, or cut-off 

features may also be used if they are in compliance with 

subsections {a) i. and ii. 

{c) Floodlights, uplights, or spotlights that are directly 

visible from the beach, or which indirectly or 

cumulatively illuminate the beach, shall not be used. 

(d) Only low-intensity lighting shall be used in parking 

areas within line of sight of the beach. Such lighting 

shall be: 

i. Set on a base which raises the source of light no 

higher than 48 inches off the ground; and 

ii. Positioned or shielded so that the light is cast 

downward and the source of light or any reflective 

surface of the light fixture is not visible from 

the beach . _and does not directly, indirectly, or 

cumulatively illuminate the beach. 

8 

.~. ~Dill\; ,'I S ll'i ffXf lNGiCATED BY UNDERLINE; DELETIONS I!T STRIKEOUTS 



ill Parking areas and roadways, including any paved or 

unpaved areas upon which motorized vehicles will park or 

operate, shall be designed and located to prevent 

vehicular headlights from directly or indirectly 

illuminating the beach. 

ill Vehicular lighting, parking area lighting, . and roadway 

lighting shall be shielded from the beach through the use 

of ground-level barriers. Ground-level barriers must not 

interfere with marine turtle nesting or hatchling 

emergence, or cause short- or long-term damage to the 

beach/dune system. 

ill Tinted glass shall be installed on all windows and glass 

doors of single- or multi-story structures within. line of 

sight of the beach. 

ill Existing artificial lighting sources. 

Existing artificial lighting sources shall, within sixty (60) 

days after adoption of this ordinance, com:ply with all of the 

following standards: 

ill Existing artificial light fixtures shall be repositioned, 

modified, or removed so that: 

i. The :point source of light or any reflective surface 

of the l i ght fixture i s not direct l y visibl e f rom 

the beach; and 
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ii. Areas seaward of a frontal or primary dune are not 

directly, indirectly, or cumulatively illuminated. 

(b) The negative effects of existing exterior artificial 

lighting shall be eliminated by taking such of the 

following measures as may be applicable: 

i. Repositioning fixtures so that the point source of 

light or any reflective surface of the light 

fixture is no longer visible- from the beach; 

ii. Replacing fixtures having an exposed light source 

with fixtures containing recessed light sources or 

shields; 

iii. Replacing traditional light bulbs with yellow "bug" 

type bulbs not exceeding 25 watts; 

iv. Replacing non-directional fixtures with directional 

fixtures that point down and away from the beach; 

v. Replacing fixtures having transparent or 

translucent coverings with fixtures having opaque 

shields covering an arc of at least 180 degrees and 

extending an appropriate distance below the bottom 

edge of the fixture on the seaward side so that the 

light source or any reflective surface of the light 

fixture i s not visible from the beach. 

vi. Replacing pole lamps with low-profile, low-level 

luminaries so that the light source or any 
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reflective· surface of the light fixture is not 

visible from the beach; 

vii. Replacing incandescent, fluorescent, and high 

intensity lighting with the lowest wattage low 

pressure sodium vapor lighting possible for the 

specific application; 

viii. Planting or improving vegetation buffers between 

the. light source and the. beach to screen light from 

the beach; 

ix. Permanently removing or temporarily disabling any 

fixture which cannot be brought into compliance 

with the provisions of these standards during the 

nesting season. 

l.£l The negative effects of existing interior lighting 

emanating from doors and windows within line of· sight of 

the beach shall be eliminated by taking such of the 

following measures as may be appl i cable: 

ill applying window tint or film which meets the 

transmittance values for "tinted glass" as defined 

in this section; 

ill rearranging lamps and other moveable fixtures away 

from windows; 
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ill using window treatments, such as blinds and 

curtains, to shield interior lights from the beach; 

and 

J.iL turning off unnecessary lights. 

(d) For purposes of this section, the replacement or 

alteration of a non-conforming, artificial l i ghting 

structure, for the purpose of bringing such a structure 

into compliance with this section, shall be de.emed a 

repair for purposes of Part . J. (Nonconforming Lots, 

Structures and Uses) of the Sanibel Land Development 

Code. 

ill Any person may submit an alternative lighting plan as 

long as it demonstrates that the point source of light or any 

reflective surface is not directly visibl e from the beach and that 

areas seaward of the frontal, or primary, dune are not directly, 

indirectly or cumulatively illuminated. 

Section 4. Violations; Enforcement. 

A viol ation of this ordinance shall constitute a vio l at i on of 

t his Land Development Code and shall subject the violator to the 

penalties set forth in Article III, Part L of this Land Development 

Code and to the enforcement provisions set forth i n Articl e I I I, 

Part N of this Land Devel opment Code. 

Section 5. Codification. 

The City Manager is hereby authori zed and directed to cause 

the amendment approved here i n to be i ncorporated into the adopted 

Land Development Code. 
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Section 6. Conflict. 

All ordinances and parts of ordinances in conflict herewith 

shall be and the same are hereby repealed. If any part of this 

ordinance conflicts with any other part, it shall be severed and 

the remainder shall have full force and effect and be liberally 

construed. 

Section 7. Severance. 

If any section, subsection, sentence, clause, phrase or 

portion of this ordinance, or application hereof, is, for any 

reason, held invalid or unconstitutional by any Court of competent 

jurisdiction, such portion or application shall be deemed a 

separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portion or application 

hereof. 

Section 8. Effective Date. 

This ordinance shall take effect immediately upon adoption. 

DULY PASSED AND ENACTED by the Council of the City of Sanibel, 

Lee County, Florida this 6th day of --~Ma~Y~--------' 1997. 

AUTHENTICATION: 

· · Mayor 

L//3/v-; 
Date 
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April 15, 1997 First Reading 
April 25, 1997 

Publication Date 

. May 6, 1997 Second Reading 

Vote of Councilmembers: 

Davison --~A~y~e ____ _ 
Janes --~A~y~e ____ _ 
Kain --~A~y~e ____ _ 
Madison --~A~y~e ____ _ 
Reding --~A~ye_. ____ _ 

MAY 7 1997 Date filed with City Clerk: ________________________ __ 

ORDCA733.0RDS1 0 
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SANIBEL CITY COUNCIL MINUTES 
Regular Meet1ng - Aprrl 7, 1998 
Page 6 

Dick Curt1n recommended remov1ng the trees now tnstead of wa1ting for a hurrrcane. 

078 

Lou1se Johnson agreed w1th staff's recomme~dat1on and sa1d we should keep the pines as long as we 
can. She believed they calm traffic and cause people to dnve more safely. 
Steve Brown supported removing the trees or cons1der relocating the ex1t. 
Wanda Bray, VIP Realty, expressed concern w1th people who only come to the office occasionally and are 
not aware of the hazards. She referred to a December 1997 memo from staff 1nd1cating there 1s a site 
problem. (Director Castle expla1ned he had looked at the s1te and drsagreed with h1s staff, emphasizing 
there 1s a clear s1te distance if the car is placed property and there is no need to remove the trees.) 

Councilman Reding pointed out there are a lot of places with the same problem, but since the City has an 
expert testifytng there IS no hne of site problem, he was 1nclined to deny the request. Planmng 
Comm1ss1on Vice Chairman D1ck Downes agreed there was no site problem and recommended an ex1t on 
Palm Street. Vice Mayor Madison moved to deny the request. Councilman Reding seconded. There 
was no further Council comment or public input and the question was called: Madison (Aye), 
Davison (Aye), Kain (Aye), Reding (Aye}, Janes (Aye). The motion passed unanimously. 

Item 12: City Manager's Report 
Item 12a: Monthly Review of Cap1tal Approved ProJects. - There was no discuss1on. 

Item 12 b: Monthly Status Report of Counc1l Authorized Tasks. 

In response to Mayor Kain, City Manager Price prov1ded additional details on developments with regard to 
establishing an early evacuation facility m one of Lee County's schools. The school administration has 
agreed to work with the City and is in the process of reviewing an intertocal agreement prepared by the 
C1ty of Sanibel. 

In response to Vice Mayor Madison, the City Manager advised the CHR seniors project will have to go 
through a planning department review, but financial planning can take place at the same time. 

Councilmembers Reding and Davison discussed their differing opinions regarding the issue of water for 
imgation use being included in sewer bills. It was pomted out this would be debated when staff presents a 
proposed rate structure. 

~ Councilman Reding addressed the srgn lighting standards task to be prioritized, and said that after 
'1' meeting with staff and sign makers, Ne recommends the item be changed to address general lighting 

standards, not just lighting for signs. Mayor Kain emphasized the need to focus on the dark skies issue. 
Following discussion, there was consensus to agree w1th Councilman Reding's recommendation. It was 
pointed out that the sign ordinance will require signs to come into conformance this summer, and that a 
number of people have already changed their signs or are in the process. Council considered how best to 
address this issue, and consensus was to extend for one year the deadline for bringing signs into 
conformance. 

Item 13: Presentation of "Sanibel Causeway and Bridges Final Draft Evaluation Report" (April 1998) 
prepared by URS Greiner for Lee County Department of Public Works, Division of Transportation. 

City Manager Price introduced Scott Gilbertson, Lee County Director, Transportation Division. Also 
present were Paul Wingard, Director of DOT Operations Division; Bruce McAuliffe, Project Manager, and 
URS Greiner consultants Stephen McGucken and Arthur Goldberg. Mr. Gilbertson provided a brief 
history of the causeway project, and turned the presentation over to URS Greiner consultant Stephen 
McGucken for review of the evaluation report. Mr. McGucken explained he was hired to evaluate 
whether the bridge is a candidate for replacement or can be maintained through rehabilitation. He 
reported briefly on prev1ous studies done by both Lee County and the City of Sanibel, both of which 
recommended replacement. He explained the bridge is 35 years old, 70% of its expected life, and tests 
show high levels of salt penetration. With ongoing rehabilitation, the bridge can probably last another 15 
years. However, piecemeal rehabilitation would involve lane closings, which are unacceptable over 
extended periods. URS Greiner's finding is that the bridge should be replaced. Mr. McGucken said 



Minutes for April 27, 1999 
Regular Meeting of the Planning Commission 
Page 2 of4 

Approved as amended 
May 11,1999 

ITEM #5: Consideration of applications for variances: to Land Development Code Section I.E.20. Wastewater 
Disposal Systems, Subsection c. (1) setbacks, to provide for the installation of a wastewater disposal system having 
less than the required setback from the mean high water line of an open body of water; and to Land Development 
Code Section ID.2., Subsection a.(6) Required Conditions, D-2 Upland Wetlands Zone, paragraph iii. Front yard 
setbacks, to allow for the construction of a single family residence less than 50'from the centerline of a road right
ofway; and Consideration of an application for a development permit for the construction of a single family 
dwelling unit, subject to the variances set forth above. The subject parcel for all applications is the vacant parcel 
of/and located at 9327 Dimmick Drive (Lot 18,· Belle Meade Subdivision-tax parcel no. 20-46-22-T3-00300.0180). 
All applications have been submitted by contract purchasers Michael T. & Merri Lee Murphy. The current 
owners are Roy and Nancy Ripak. Application Nos. 99-402V and 99-12255DP. 

Assistant Planning Director Ken Pfalzer read the item title. Attorney Beverly Grady cited the legal considerations. 
Site visits and ex-parte communications were noted on the record. Duly sworn were: Ken Pfalzer/Assistant 

Planning Director and Merri Lee Murphy/property owner. Mr. Pfalzer noted a staff report errata [septic tank cited 
as 1200-shou/d be 1000]. Ms. Murphy presented the application noting pertinent aspects of the request. (Begin 
side 3) Discussion of certain specifics followed. Mr. Pfalzer presented the staff report [marked as City Exhibit C-
1], indicating staffs support of the request. Mr. Pfalzer then cited specifics which staff requested to include as 
conditions. Discussion ensued regarding the requested 38 foot setback [rather than 40 feet} from the road. After 
the discussion concluded, the following motion was made: 

Motion: Commissioner Harrity moved to close the public hearim: and directed the Plannina: Commission 
Attorney to prepare a resolution approving Applications No. 99-402Y and 99-12255 DP with the conditions 
as listed in the Staff Report for consideration on May 11, 1999 at 9:10a.m. Commissioner Boa:en seconded 
the motion which curied unanimously. 

ITEM #11: Report from Commission Members. Presentation of the Report of the Planning Commission's Capital 
Improvements Committee on its annual review of the Capital Improvements Element by Subcommittee 
Chairperson, Phyllis Bogen. 

Commissioner Bogen presented the Annual Review of the Capital Improvements Committee report. (Begin side 
4) Assistant Planning Director Ken Pfalzer urged Commissioners to include a recommendation for continued 
consideration of the Town Center/Town Square concept which may prove beneficial to this community. After 
discussion, the following motion was made: 

Motion: Yice Chairman Downes moved to approve the draft report of the Annual Review of the Capital 
Improvements Committee dated Much 23, 1999 for forwarding to City Council with the recommendation 
for further consideration of the Town Center/Town Square concept which may prove beneficial to this 
community. Commissioner Harrity seconded the motion which carried unanimously. 

Commissioner Greenstein said he will set the next meeting time for the Land Development Code Review 
Committee after he talks to City Attorney Robert Pritt to learn the status of the project to combine the Land 
Development Code and Code of Ordinances. Commissioner Harrity led discussion on summary disposition items 
and then set the next meeting date for the Permitting Process Review Committee for May 11, 1999, at 8:30a.m. 
Vice Chairman Downes asked the Planning Department to schedule a discussion of the Town Center concept with 
aerial view for Planning Commission discussion. 

ITEM #12: Report from Commission Chair. Chairman Veenschoten asked the Planning Commission to decide 
on the summer meeting(s) schedule. The dates selected were July 13th and August 24th. 

The meeting adjourned for lunch break and reconvened at 1:25 p.m. There were 27 members of the public present 
when the meeting started. 

~ITEM #6: Consideration of an ordinance pertaining to outdoor lighting and promoting a dark night sky above 



Minutes for April27, 1999 
Regular Meeting of the Planning Commission 
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Approved as amended 
May 11,1999 

Sanibel; amending Section I.E.J4. of the Land Development Code of the City of Sanibel, General Outdoor Lighting 
and Lighting for Turtle Protection, by amending Subsection I.E.J4.a., definitions; deleting current Subsection 
I.E.l4. b. and replacing it with a new Subsection I.E.l4. b. to provide for standards for lighting to promote dark skies 
and to reduce glare and light trespass; creating a new Subsection I.E.14.e., interpretations; amending Subsection 
I.E.18.i.(3) to provide for time for compliance of nonconforming signs; amending Subsection I.E.l8.k.(3) to provide 
illumination standards; deleting the schematic for illumination standards contained in Figure I.E.18.H. of the 
Appendix to Section I.E.18.; providing for violations and enforcement; amending Section I.E. 28. by deleting 
Subsection i. and renumbering the subsections thereafter; amending Section III.B.3. by clarifying development 
permit filing procedures for outdoor lights; providing for codification; providing for conflict and severance; and 
providing an effective date. Submitted by the City of Sanibel. Application no. 98-206 LDC. 

Ken Pfalzer read the item title. Attorney Beverly Grady cited the legal considerations. Vice Mayor Andrew Reding 
[ordinance sponsor] presented the draft ordinance. Carol Stewart introduced herself, Ken Donahue, and Alex Kish 
as amateur astronomers who belong to the Southwest Florida Astronomical Society and the International Dark Sky 
Association. Ms. Stewart spoke on light pollution Mr. Donahue then gave video tape and slide presentations on light 
pollution. Discussion ensued. (Begin side 5) Mr. Reding stressed that the intent of the ordinance is to darken the 
sky [not the ground] and to encourage correct lighting which is not wasteful. Mr. Reding continued citing wasteful 
lighting issues on Sanibel, and then examples of the City's efforts to eliminate light pollution and the resulting 
benefits. Discussion ensued regarding whether the proposed ordinance would intrude into personal rights, gaining 
compliance of Lee County Electric Co-operative's security light fixtures, and guidelines for administering outdoor 
lighting. (Begin side 6.) Discussion then turned to neighborly cooperation. Mr. Pfalzer presented the staff report. 
Code Enforcement Officer Ray Hendzel fielded questions regarding pertinent enforcement issues. Discussion 
followed regarding commercial lighting issues. 

Persons providing public comment were: Chip Carter/Island Designs Sign Company, (Begin side 7) Keith 
Trowbridge, John Jensen, Larry Bator, Dick Walsh, Carlene Brennen, (Begin Side 8) Barbara Priborsky, and 
Rhonda Henning. Issues of concern expressed by the public included security, safety, possible inconveniences, 
possible loss of advertising, and the expense issues. After public comment concluded, the following motion was 
made: 

Motion: Commissioner Bogen moved to continue by resolution. the public hearing on Application No. 98-206 
LDC to May 11, 1999 at 9:15a.m. in order to address concerns and issues expressed by the public and staff. 
Yice Chairman Downes seconded the motion which carried 6-0. 

ITEM #7: Consideration of an ordinance pertaining to telecommunications; implementing a moratorium on 
processing or approval of applications for certain telecommunications devices and facilities; providing for conflict 
and severance; and providing an effective date. Submitted by the City of Sanibel. 

Ken Pfalzer read the item title. Attorney Beverly Grady cited the legal considerations. Mr. Pfalzer presented the 
staff report and urged the Planning Commission to recommend that Council exempt the work being done by the 
Lee County Electric Cooperative (transmission line upgrade to incorporate Fiberoptic lines for Sprint) that might 
be affected by the moratorium. 

Public comment was provided by: journalist Fran Nuelle, (Begin Side 9) Council member Stephen Brown, 
Attorney Steve Hartsell, and Dick Walsh. Mr. Hartsell [on behalf of BellSouth and Russell Schropp who is 
representing Sprint PCS] read a letter from Mr. Schropp to City Attorney Bob Pritt requesting their application be 
allowed to continue through the process under the current regulations. Discussion followed. Ms. Grady provided 
clarifications of the process and procedure(s). Upon conclusion of discussion(s), the following motion was made: 
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98-206 LDC 

RESOLUTION 99 - 16 

CITY OF SANIBEL 

PLANNING COMMISSION 

A RESOLUTION GRANTING A CONTINUANCE 

WHEREAS, the City of Sanibel has filed an application, Case No. 98-206 LDC; and 

WHEREAS, said application was advertised and scheduled for hearing before the Planning 
Commission on April 27, 1999; and 

WHEREAS, the applicant and Planning Commission found it necessary to continue the 
application; 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Sanibel, Lee County, Florida: 

Case number 98-206 LDC, submitted by the City of Sanibel regarding an ordinance entitled: 

"AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING 
AND PROMOTING A DARK NIGHT SKY ABOVE SANIBEL; 
AMENDING SECTION I.E.l4. OF THE LAND DEVELOPMENT 
CODE OF THE CITY OF SANIBEL, GENERAL OUTDOOR 
LIGHTING AND LIGHTING FOR TURTLE PROTECTION, BY 
AMENDING SUBSECTION I.E.l4.a., DEFINITIONS; DELETING 
CURRENT SUBSECTION I.E.l4.b. AND REPLACING IT WITH 
A NEW SUBSECTION I.E.14.b. TO PROVIDE FORST ANDARDS 
FOR LIGHTING TO PROMOTE DARK SKIES AND TO REDUCE 
GLARE AND LIGHT TRESPASS; CREATING A NEW 
SUBSECTIONI.E.l4.e.,INTERPRETATIONS;AMENDINGSUB
SECTION I.E.l8.i.(3) TO PROVIDE FOR TIME FOR 
COMPLIANCE OF NONCONFORMING SIGNS; AMENDING 
SUB-SECTION I.E.l8.k.(3) TO PROVIDE ILLUMINATION 
STANDARDS; DELETING THE SCHEMATIC FOR 
ILLUMINATION STANDARDS CONTAINED IN FIGURE 
I.E.18.H. OF THE APPENDIX TO SECTION I.E.18; PROVIDING 
FOR VIOLATIONS AND ENFORCEMENT; AMENDING 
SECTION I.E.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECTIONS THEREAFTER; 
AMENDING SECTION III.B.3. BY CLARIFYING 
DEVELOPMENT PERMIT FILING PROCEDURES FOR 
OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION: 



.. 

PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE." 

is hereby continued to May II, 1999 at 9:15 A.M. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by 

Planning Commission Member Phyllis Bogen, and seconded by Planning Commission Member 

Richard H. Downes, and the vote was as follows: 

John Veenschoten aye Richard H. Downes 

Steven V. Greenstein aye Martin Harrity 

Judith Workman aye Phyllis Bogen 

DULY PASSED AND ADOPTED this 27th day of April, 1999. 

SANIBEL PLANNING COMMISSION 

Date filed with City Manager: 5 L3 /9tJ 
Filing Date 

aye 

aye 

aye 

pcres99-16 



Minutes for May 11, 1999 
Regular Meeting of the Planning Commission 
Page3 of3 

43 
Approved as amended 

May 25,1999 

The meeting reconvened and public comment continued by John Jensen and Jerry Muench. Natural Resources 
Director Robert K. Loflin, Ph.D. talked about the effect of lighting on Sea Turtles and other wildlife. Jeff 
Molnar provided examples of different types of lighting, their effectiveness and some insights into cost. 

Discussion followed regarding sign lighting, light trespass, and code enforcement. The following motion was 
made: 

Motion: Commissioner Bogen moved to continue, by resolution, ApPlication 98-206 LDC to a date 
uncertain. Vice Chairman Downes seconded the motion which carried unanimously. 

ITEM #5: Report from Director of Planning or staff. Planning Director Bruce Rogers had no report. 

ITEM #6: Report from Commission Liaison to the City Council. Vice Chairman Downes reported that the 
applications for the new city manager are under review. Downes said that 2 "Range· Riders," acting 
independently of each other, will reduce the number of candidates to 10 and Council will further reduce it to 5 
for interviews. 

ITEM #7: Report from Commission Members. Commissioner Workman spoke regarding in-line skating 
issues. 

ITEM #8: Report from Commission Chair. Chairman Veenschoten had no report. 

ITEM #9: Discussion as to the feasibility of Planning Commission inquiry into the impact of"Ecotourism" on 
the Sanibel way of life and whether or not it is the proper subject matter for the Planning Commission, and if 
so, to what degree. No discussion was held. 

Item #10: Open discussion among Planning Commissioners regarding Commission Functions and Goals and 
the methods and procedures for achieving them. No open discussion was held. 

There being no further business to come before the Commission the meeting was duly adjourned. 

Respectfully submitted, 

~?.~ 
Bruce A. Rogers 
Planning Director 

barlbo/djf 
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98-206 LDC 

RESOLUTION 99 - 2 2 

CITY OF SANIBEL 

PLANNING CO.MMISSION 

A RESOLUTION GRANTING A CONTINUANCE 

WHEREAS, the City of Sanibel has filed an application, Case No. 98-206 LDC; and 

WHEREAS, said application was advertised and scheduled for hearing before the Planning 
Commission on April 27, 1999 and May 11, 1999; and 

WHEREAS, the applicant and Planning Commission found it necessary to continue the 
application to respond and incorporate the additional public input; 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Sanibel, Lee County, Florida: 

Case number 98-206 LDC, submitted by the City of Sanibel regarding an ordinance entitled: 

"AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING 
AND PROMOTING A DARK NIGHT SKY ABOVE SANIBEL; 
AMENDING SECTION I.E.14. OF THE LAND DEVELOPMENT 
CODE OF THE CITY OF SANIBEL, GENERAL OUTDOOR 
LIGHTING AND LIGHTING FOR TURTLE PROTECTION, BY 
AMENDING SUBSECTION I.E.14.a., DEFINITIONS; DELETING 
CURRENT SUBSECTION I.E.14.b. AND REPLACING IT WITH 
A NEW SUBSECTION I.E.14.b. TO PROVIDE FOR STANDARDS 
FOR LIGHTING TO PROMOTE DARK SKIES AND TO REDUCE 
GLARE AND LIGHT TRESPASS; CREATING A NEW 
SUBSECTION I.E.l4.e., INTERPRETATIONS; AMENDING SUB
SECTION I.E. l8 .i.(3) TO PROVIDE FOR TIME FOR 
COMPLIANCE OF NONCONFORMING SIGNS; AMENDING 
SUB-SECTION I.E. l8.k.(3) TO PROVIDE ILLUMINATION 
STANDARDS; DELETING THE SCHEMATIC FOR 
ILLUMINATION STANDARDS CONTAINED IN FIGURE 
I.E.l8.H. OF THE APPENDIX TO SECTION I.E.18; PROVIDING 
FOR VIOLATIONS AND ENFORCEMENT; AMENDING 
SECTION I.E.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECTIONS THEREAFTER; 
AMENDING SECTION III.B.3. BY CLARIFYING 
DEVELOPMENT PERMIT FILING PROCEDURES FOR 
OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION: 



- -
PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE." 

is hereby continued to a date to be scheduled in the future at which time all notice requirements 

required by the Land Development Code will be complied with. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by 

Planning Commission Member Phyllis Bogen, and seconded by Planning Commission Member 

Richard H. Downes, and the vote was as follows: 

John Veenschoten aye Richard H. Downes aye 

Steven V. Greenstein aye Martin Harrity aye 

Judith Workman aye Phyllis Bogen aye 

Jack Samler aye 

DULY PASSED AND ADOPTED this II th day of May, I999. 

SANIDEL PLANNING COM~1ISSION 

Date signed: __ 5_,./!'--/_o,.:_/5_r_' _'7 __ _ 

Date filed with City Manager: .!f /;~ /c; CJ 
Filing Date 1 

pcres99-22 



MINUTES 
COUNCIL OF THE CTIY OF SANIBEL 

REGULAR MEETING- OCTOBER 5, 1999 

ooul"j\ 

Mayor Janes called the meeting to order at 9:02a.m. He gave the invocation and led in the Pledge of Allegiance. 
There were 20 members of the public present at the beginning of the meeting. 

Councilmembers Present: 

Staff Present: 

Councilmember Steve Brown 
Mayor Robert P. Janes 
Councilmember Bill Hillebrandt 
Vice Mayor Andrew Reding 
Councilmember Nola Theiss 

City Manager Edward L. Seelover 
City Attorney Robert D. Pritt 

Item 2: Proclamation honoring Dr. Robert Slayton 

Bob and Edie Sh~yton were present to accept the proclamation recognizing Dr. 
Slayton's long record of service to the community. 

Item 3: Public Comments 

Hazel Schuller pointed out advertisements in Visit Florida in which Lee County markets Sanibel as ''Nature's 
Resort Attractions." She also distributed and discussed a paper entitled "Tourist Marketing is a Bulldozer to 
Sanibel'' in which she asked: who best represents Sanibel government on tourisln; what city department will best do 
Sanibel's commercial resort/code ordinance and enforcement; when or can Council halt Lee County Tourist 
Development Council's (TDC) appropriating city property with Lee island Coast and Sanibel-Captiva Chamber of 
Commerce logo; and why should our city's economic resources be over-developed by the Lee County and State of 
Florida tourist industry. 

~ Mike Billheimer, Sanibel-Captiva Chamber of Commerce, responded to comments made at the September 21 
1' Council meeting, questioning the Chamber's position on the Causeway bridge. He advised that all the Chamber's 

positions will be communicated in writing to Council. Mr. Billheimer also commented on delays of the Planning 
Commission's recent "Dark Skies" ordinance hearing. He recommended as poSSible solutions: after 30 minutes go 
to next agenda item; schedule items that draw large numbers of people first on the agenda; and follow Roberts 
Rules of Order. Planning Commission Vice Chair Dick Downes explained a quasi-judicial dock hearing lasted 
longer than expected and it is not possible to foreclose debate on a quasi-judicial matter. However, the dark skies 
ordinance has now been scheduled early on the October 12 agenda, a Planning Commission legislative day. Vice 
Mayor Reding responded that he was the Councilmember who questioned the Chamber's position on the causeway 
bridge as a result of a written document adopted by the Chamber, containing a series of recommendations 
regarding the new causeway (widening to three lanes and raising of the bridge) which are in conflict with the 
position taken unanimously by Council. Councilman Brown requested a copy of this document. (This issue was 
also discussed later in the meeting under Councilmembers' Comments.) 

Chris Oncken, Public Works employee, requested that Council reconsider their denial of the $1 SO bonus for each 
employee in recognition of their work during the past eight months. He distnbuted a memo in which the Public 
Works Director complimented Mr. OncJren and another employee for saving the city $5,000, and proposed that the 
$5,000 be distributed to all employees at $50 each. Mayor Janes explained that later in the year Council would be 
having an extended discussion of a system whereby employees would be recognized for outstanding service. 



SUMMARY MINUTES FOR NOVEMBER 9, 1999 
MEETING OF THE PLANNING COMMISSION 

COUNCIL CHAMBER {MACKENZIE HALL) 
800 DUNLOP ROAD, SANIBEL, FLORIDA 

. 71 
Approved as suba1tted 
Noveaber 23, 1999 

Chairman John Veenschoten called the legislative meeting to order at 9:00 a.m. Present were: 
Commissioner Phyllis Bogen, Vice Chairman Richard Downes, Commissioner Steven Greenstein, 
Commissioner Martin Harrity, and Commissioner Jack Samler. Commissioner Judith Workman was 
excused from the entire meeting and Commissioner Greenstein was excused from the afternoon 
session. Staff present during the meeting were: City Attorney Robert D. Pritt, Vice Mayor Andrew 
Reding, Council Liaison Stephen Brown, Planning Director Bruce A. Rogers, and Assistant Planning 
Director Ken Pfalzer. There were eight members ofthe public present when the meeting started. 

Item #1: Approval of the Minutes of the regular meeting of October 12, 1999. 

Motion: Vice Chairman Richard Downes moved to approve the Minute of the regular meeting of 
October 12. 1999 as submitted. Commissioner Harrity seconded the motion which carried 
unanimously. 

Item #2: Public Comments. There was no public comment. 

Item #3: Adoption of Resolutions. Consideration of a resolution that recommends approval to the City 
Council of an ordinance pertaining to outdoor lighting and promoting a dark night sky above Sanibel; 
amending Section 1E.14. of the Land Development Code of the City of Sanibel, General Outdoor 
Lighting and Lighting for Turtle Protection, by amending Subsection 1E.14.a., definitions; deleting 
current Subsection 1E.14.b. and replacing it with a new Subsection 1E.l4.b. to provide for standards 
for lighting to promote dark skies and to reduce glare and light trespass; creating a new Subsection 
lE.J4.e., interpretations; amending Sub-subsection 1E.18.i.(3) to provide for time for compliance of 
nonconforming signs; amending Sub-subsection 1E.l8.k(3) to provide illumination standards; deleting 
the schematic for illumination standards contained in Figure IE.JB-H. of the Appendix to Section 
IE. lB.; providing for violations and enforcement; amending Section 1E.28. by deleting Subsection i. 
and renumbering the subsections thereafter; amending Section I/1B.3. by clarifying development 
permit filing procedures for outdoor lights; providing for codification; providing for conflict and 
severance; and providing an effective date. Submitted by the City of Sanibel. Application No. 98-206 
LDC. 

(Planning Director Bruce Rogers read the item title. Attorney Robert Pritt cited the legal considerations. 
Chairman Veenschoten expressed disappointment in misunderstandings of the intent ofthe ordinance. 
Vice Mayor Andrew Reding stated his intent as sponsor of the ordinance. Assistant Planning Director 
Ken Pfalzer itemized proposed changes giving reasons for their addition. Chairman Veenschoten noted 
a letter of support from Commissioner Workman and a letter of objection from Robert Owens for the 
record. Commissioner Bogen responded on the record to the Chamber of Commerce bulletin and 
expressed support for the proposed ordinanc~ Discussion of the permit filing requirements, light 
trespass, and the proposed 15-year compliance timeframe ensued. 

lite meeting ittmed to public connnent. PeFSeas providiag eemments were. Alice Kyllo, Lottiss
Jelmsea, Jelm 1~sea, Disk Walsh, Kate Gooderham. Hap Connelly. aod Anna Swat!. 
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Motion: Vice Chairman Richard Downes moved to adopt the resolution wherein the Planning 
Commission recommends approval to the City Council of an Ordinance entitled CA 781. Draft No. 15. 
1119/99 amending the Land Development Code [98-206 LDC]. with additional consideration and ¥ 
revisions as noted: Elimination of definition oflumens and footcandles. and additional consideration 
as follows: 1. Uplighting of all vegetation. 2. Length of all specified time limits to see whether they 
are suitable to achieve the purposes of the ordinance. Commissioner Samler seconded the motion 
which carried 5-0. [Votes qy Commissioner Greenstein and Commissioner Workman were not reflected 
as they were excused (rom the afternoon session .] 

Item #4: Report from Director of Planning or staff. Planning Director Bruce Rogers reported that 
the City Council adopted the Telecommunications Ordinance at their November 2, 1999 meeting and 
two tower applications are in the very final stages of processing. Mr. Rogers also talked about his 
attendance at the national conference ofWatchable Wildlife. Discussion ensued. 

Item #5: Report from Commission Liaison to the City Council. Vice Chairman Downes reported 
on his attendance at the November 2, 1999 City Council meeting. 

Item #6: Report from Commission Members. There were no individual reports . 

Item #7: Report from Commission Chair. Chairman Veenschoten noted on the record a memo 
received from Ed Sealover regarding Island Stress. Discussion ensued about Commissioner responses. 

Item #8: Open discussion among Planning Commissioners regarding Commission Functions and 
Goals and the methods and procedures for achieving them. No open discussion at this meeting. 

Respectfully submitted, 

B~cr:4r-
Planning Director 

bar/djflll-9minl99pcmins 



98-206LDC 

RESOLUTION NO. 99- 3 8 

CilY OF SANIBEL 

PLANNING COMMISSION 

IN THE MATIER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 98-206LDC 

CONCLUSION OF HEARING: November 9, 1999 

ADOPTION OF RESOLUTION: November 9, 1999 

WHEREAS, the City of Sanibel has submitted an application for consideration of an amendment 
to the Land Development Code which proposes to establish regulations for outdoor lighting; and 

WHEREAS, public hearings were _legally and properly advertised and held on April 27, 
1999, May 11, 1999, September 14, ·1999, September 28, 1999, October 12, 1999, and 
November 9, 1999 before the Sanibel Planning Commission; and 

WHEREAS, Section III.H.2. of the Land Development Code provides that the Planning 
Commission shall recommend amendments to the Land Development Code in accordance with the 
following standards: 

a. The Planning Commission shall make reference to the Sanibel Plan to determine 
if the proposed amendment to the Land Development Regulations is consistent 
with the intent and purpose of the Plan. 

b. The Planning Commission shall determine whether the proposed amendment: 

( 1) Will encourage the most appropriate use of land and city resources, 
consistent with the public interest; 

(2) Will prevent the overcrowding of land and avoid the undue concentration 
of population; 

(3) Will adversely affect development of adequate and efficient provisions for 
transportation, water, sewer, schools, parks, recreation facilities, and the 
environmental, social and economic resources of the City of Sanibel; 



( 4) Will adversely affect the character and stability of the present and future 
land use and development of the community; 

(5) Will adversely affect orderly growth and development; 

( 6) Will preserve, promote, protect and improve the public health, safety and 
general welfare of the community; and 

(7) Is consistent with the City Charter; and 

WHEREAS, said application has been considered by the Planning Commission in a 
public meeting for consistency with the Sanibel Plan and compliance with the requirements of 
Section III.H.2.b set forth above; and 

WHEREAS, the Planning Commission made the conclusions of law that the proposed ordinance 
amending the Land Development Code is consistent with the Sanibel Plan and meets the requirements of 
Section lii.H.2.b. above. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that it recommends 
APPROVAL of a proposed ordinance amending the Land Development Code entitled (CA-781, Draft 
No. 15, 11/9/99): 

AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING AND 
PROMOTING A DARK NIGHT SKY ABOVE SANIBEL; AMENDING 
SECTION I .E.14. OF THE LAND DEVELOPMENT CODE OF THE 
CITY OF SANIBEL, GENERAL OUTDOOR LIGHTING AND LIGHTING 
FOR TURTLE PROTECTION, BY AMENDING SUBSECTION 
I.E.14.a., DEFINITIONS; DELETING CURRENT SUBSECTION 
I.E.14.b. AND REPLACING IT WITH A NEW SUBSECTION 
I.E.14.b. TO PROVIDE FOR STANDARDS FOR LIGHTING TO 
PROMOTE DARK SKIES AND TO REDUCE GLARE AND LIGHT 
TRESPASS; CREATING A NEW SUBSECTION I.E.14.e., 
INTERPRETATIONS; AMENDING SUB-SUBSECTION I.E.18.i. (3) 
TO PROVIDE FOR TIME FOR COMPLIANCE OF NONCONFORMING 
SIGNS; AMENDING SUB-SUBSECTION I.E.18.k. (3) TO PROVIDE 
ILLUMINATION STANDARDS; DELETING THE SCHEMATIC FOR 
ILLUMINATION STANDARDS CONTAINED IN FIGURE I.E.l8.H. OF 
THE APPENDIX TO SECTION I.E.18; PROVIDING FOR 
VIOLATIONS AND ENFORCEMENT; AMENDING SECTION I.E.28. BY 
DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS 
THEREAFTER; AMENDING SECTION III.B.3. BY CLARIFYING 
DEVELOPMENT PERMIT FILING PROCEDURES FOR OUTDOOR 
LIGHTS; PROVIDING FOR CODIFICATION: PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE 
DATE. 

pcres99-38 
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HOWEVER, BE IT RESOLVED, that the Planning Commission recommends to the 
City Council additional consideration and revision as follows: 

Elimination of definition of lumens and foot candles. 

BE IT FURTHER RESOLVED that the Planning Commission recommends to the City 
Council additional consideration as follows: 

1. Uplighting of all vegetation. 

2. Length of all specified time limits to see whether they are suitable to achieve the 
purposes of the ordinance. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by 
Planning Commission Member Downes, and seconded by Planning Commission Member 
Samler, and the vote was as follows: 

John Veenschoten, Chair Aye 
Richard Downes, Vice Chair Aye 
Phyllis Bogen Aye 
Steven V. Greenstein Excused 

Martin Harrity 
Jack Samler 
Judith Workman 

Aye 
Aye 
Excused 

DULY PASSED AND ADOPTED this 9th day ofNovember, 1999. 

APPROVED AS TO FORM: 

~D?~ 
City Attorney 

Date filed with City Manager: II" q / Cfq 
Filing ate 

PCRE5-DARKSKY.ORD27 
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Approved as a. ended 
October 12, 1999 

Item #4: Continuation (from Apri/13, 1999) of consideration of requests: for a variance to Land Development 
Code Section IE. 7. Accessory Docks and Boat Davits to allow boat davits to extend waterward a distance greater 
than 20 percent of the width of a waterway adjacent to the subject parcel; and for a development permit to allow 
construction of a dock and the boat davits. The subject parcel is located at 5673 Pine Tree Drive (Castaways 
Estates Subdivision, Lot 24, Block B- tax parcel no. 12-46-21-T4-000J 0. 0420). Submitted for property owner 
Darlene C. Bryan by Wetland & Environmental Services, Inc. Application nos. 98-401 Vand 98-12175 DP. 

Planning Director Bruce Rogers read the item title. Attorney Beverly Grady cited the legal considerations. Site 
visits by Commissioner Bogen and Commissioner Samler were noted on the record. There were no ex-parte 
communications. Duly sworn were: Planner Roy Gibson, Rae Ann Wessel (Scholle)-Senior Ecologist with Wetland 
& Environmental Services, Inc., Planning Director Bruce Rogers, and Citizen Larry Bator. Ms. Wessel summarized 
the case history and outlined revisions to the request. Discussion ensued regarding the construction timeframe and 
when the boat will actually be moored. Applicant's Exhibit no. 6 (navigable channel depth profile) was submitted. 
Discussion ensued regarding navigation clearances and mangroves. Rae Ann read a letter faxed to her from the 
homeowners association expressing support of the amended request, which was submitted as Applicant's Exhibit 
A-7. Mr. Gibson presented the staffs position memorandum as City Exhibit C-3. Discussion ensued regarding 
Condition 4. Discussion ensued regarding installation of the davits, channel navigability and property owners' rights. 
Mr. Gibson noted changes to the application(s) conditions. Discussion followed regarding the small number of 
citizens in attendance and notice to the adjoining property owners. The following motion was made: 

Motion; Commissioner Bogen moved to leave the public hearing open and directed the Planning Commission 
Attorney to prepare a resolution approving Application no. 99-401Y including the finding that the dock is not an 
obstruction to navigation and with the condition reguiring retractable dayits to be constructed and installed 
simultaneously with the dock. Commissioner Workman seconded the motion which carried 6-0. 

The Chairman adjourned the meeting for a 1 0-minute break. There were 5 members of the public present when the 
meeting reconvened. 

Item #5: Continuation (from May 11, 1999) of consideration of an ordinance pertaining to outdoor lighting and 
promoting a dark night sky above Sanibel; amending Section IE.l4. of the Land Development Code of the City 
of Sanibel, General Outdoor Lighting and Lighting for Turtle Protection, by amending Subsection IE.14.a., 
definitions; deleting current Subsection IE.J4. b. and replacing it with a new Subsection IE.l4. b. to provide for 
standards for lighting to promote dark skies and to reduce glare and light trespass; creating a new Subsection 
IE.l4.e., interpretations; amending Sub-subsection IE.l8.i.(3) to provide for time for compliance of nonconforming 
signs; amending Sub-subsection IE.18.k.(3) to provide illumination standards; deleting the schematic for 
illumination standards contained in Figure IE.JB-H of the Appendix to Section IE. lB.; providing for violations 
and enforcement; amending Section IE.28. by deleting Subsection i. and renumbering the subsections thereafter; 
amending Section IIIB.3. by clarifying development permit filing procedures for outdoor lights; providing for 
codification; providing for conflict and severance; and providing an effective date. Submitted by the City of Sanibel. 
Application No. 98-206 LDC. 

-----+*Planning Director Bruce Rogers read the item title. Assistant Planning Director Ken Pfalzer summarized 
the revisions in Draft 13 of the Ordinance. Vice Mayor Reding addressed how the lighting ordinance helps 
further public health and safety. Concerns discussed were: how the draft ordinance could affect public interests, how 
glare/light trespass affect neighboring properties; and how the draft ordinance relates to the intent of the Sanibel 
Plan. 

The meeting turned to public comment. Chip Carter suggested revisions to help improve the sign lighting 
regulations. Peter Carlson addressed security issues. Sonya Smith (representing the C.A.S.I.) voiced concern that 
the draft ordinance would mean additional costs as well as the necessity of pulling development permits. 
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Approved as a.ended 
October 12, 1999 

The meeting adjourned for lunch. After the meeting reconvened the public comment continued. 

__. Anna Swann said light fixtures last longer than five years and replacement would be cost-prohibitive. Jeff Molnar 
cited current cost figures. Discussion ensued regarding alternative sign lighting methods, lighting of automated teller 
machines, flags, parking lots, and the costs the draft ordinance might impose. More discussion followed regarding 
how light is measured and possible ways to control light trespass (i.e. ,use of vegetation). Keith Trowbridge asked 
questions about Christmas lights, benefits to wildlife, and who interprets glare. Larry Bator suggested lighting 
issues be handled on a case-by-case basis. Discussion ensued regarding the criteria to form a basis for 
recommendation. Commissioner Greenstein said that the draft ordinance is too specific to further a general policy. 
Attorney Grady advised that policy level is not a limitation on its own, that implementation can be detailed. Vice 
Mayor Reding expressed willingness to fine-tune the ordinance. Concern was expressed that the ordinance would 
render many properties non-compliant with code requirements. Ken Pfalzer said that administration would be the 

issue, not enforcement. The following motions were made:* 

Motion: Commissioner Bogen moved to continue Application no. 98-206 LDC to September 28. 1999 at 10:30 
a.m. Commissioner Workman seconded the motion which failed 4-2 with Chairman Veenschoten. Commissioner 
Greenstein. Commissioner Samler and Commissioner Harrity yoting no. 

Motion: Commissioner Harrity moved to make the finding that Draft 13 of the Ordinance no. CA 781 is consistent 
with the Sanibel Plan and meets the reguirements the 7 standards listed in Sanibel Land Development Code Section 
II.H.2.b. and that the ordinance be forwarded to City Council with the recommendation to deny as the current 
ordinance is sufficient. Commissioner Samler seconded the motion which failed 4-2 with Chairman Veenschoten. 
Commissioner Greenstein. Commissioner Workman. and Commissioner Bogen votin!j no . 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 of the Ordinance no. CA781 is 
consistent with the intent and pw:pose of the Sanibel Plan. Commissioner Workman seconded the motion which 
carried 6-0. 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 of the Ordinance no. CA781 does not 
encowa~e the most aPPropriate use afland and city resources. consistent with the public interest. Commissioner 
Workman seconded the motion which carried 4-2. Commissioner Greenstein and Commissioner Samler voted no . 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 of the Ordinance no. CA781 will 
preventthe overcrowdin~ qfland and qyoid the undue concentration ofpopulation. Commissioner Workman 
seconded the motion which carried 5-1 with Commissioner Greenstein voting no. 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 of the Ordinance no. CA781 will not 
adversely affect development Qfade'mate and r:.tfJCient provisions for transportation. Water. sewer. schools. Parks. 
recreation facilities. and the environmental. social and economic resources o(the City qtsanibel. Commissioner 
Bo!jen seconded the motion which resulted in a tie vote with Commissioner Greenstein. Commissioner Samler. and 
Commissioner Harrity voting no. 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 ofthe Ordinance no. CA781 will not 
adversely affect the character and stability ofihe present and future land use and develqpment qfthe community. 
Chairman Veenschoten seconded the motion which carried 6-0. 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 ofthe Ordinance no. CA781 will not 
adversely affect qrderly wqwth and develqpment. Commissioner Workman seconded the motion which carried 4-2 
with Commissioner Greenstein and Commissioner Samler voting no . 
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Motion: Commissioner Greenstein moyed to make the finding that Draft 13 of the Ordinance no. CA781 will 
preserve. aromote. vrotect qnd imvrove the vublic heqlth. sqtety qnd ~eneral welfare gf the community. 
Commissioner Bogen seconded the motion which carried 4-2 with Commissioner Greenstein and Commissioner 
Samler voting no. 

Motion: Commissioner Greenstein moved to make the finding that Draft 13 of the Ordinance no. CA781 is 
consistent with the Qty Charter. Commissioner Bogen seconded the motion which carried 6-0. 

Motion: Commissioner Harrity moyed to make the following conclusion of law: that Draft 13 of the Ordinance 
no. CA 781 is consistent with the Sanibel Plan and meets with the requirements ofSection IIIH2. b. ofthe Sanibel 
Land Develovment Code: and. the Sanibel Planning Commission recommends the City Council DENY Application 
no. 98-206 LDC. Commissioner Samler seconded the motion which failed to cany on a tie vote of 3-3 with 
Chairman Veenschoten. Commissioner Workman and Commissioner Bogen voting no. 

Motion: Commissioner Samler moved to continue Application no. 98-206 LDC to September 28. 1999 at 10:30 
a.m. Commissioner Workman seconded the motion which carried 6-0. 

Item #6: Report from Director of Planning or Staff No report. 

Item #7: Report from Commission Liaison to the City Council. Chairman Veenschoten said due to the lateness 
of the hour, the letter prepared by Vice Chairman Downes reporting on his attendance at the September 7, 1999 City 
Council meeting would not be read. 

Item #8: Report From Commission Members. Commissioner Greenstein acknowledged the passing of Frank 
Wagner. Commissioner Greenstein thanked the Planning Commission for positive discussion on the dark sky 
ordinance. 

Item #9: Report from Commission Chair. Chairman Veenschoten asked the Commissioners and the Planning 
Director ifthe topic of Island Stress could be placed on the Planning Commission agenda. The consensus was to 
place said topic on the October 12, 1999 agenda. 

Item #10: Open Discussion. Commissioner Greenstein announced he will not be able to attend the December 14, 
1999 meeting. 

There being no further business to come before the Commission this day, the meeting duly adjourned at 5:30p.m. 

Respectfully submitted, 

BruceAROgers 
Planning Director 

BAR/DJF/9-14 MIN/99PCMINS 
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Item 17: Public Comments 

000175 

Chamber of Commerce Executive Director Keith Trowbridge asked when Council would hear the "D~ 
~ Skies" ordinance so he can notify conc.erned property owners, and also requested that it be placed first on the 

tftY Council agenda. Both City Attorney Pritt and Vice Mayor Reding, sponsor of the legislation, expressed 
concerns with negotiation of scheduling with anyone. Vice Mayor Reding pointed out information is being 
disseminated to the public, for Council hearing possibly in January. A draft of the ordinance is available, with 
minor changes from the Planning Commission approved draft and some recommendations for Council 
consideration. Mr. Trowbridge argued that the public deserves to be advised when hearings will be held, and, 
following further Council deliberation, he was advised that Council hearings on the "Dark Skies" ordinance 
would not be scheduled before the first meeting in January. 

There was no further business and the meeting was adjourned at 12:43 o.m. 

Edwlni L. Scalover, City Clerk 

/SG 



SANIBEL CITY COUNCIL MINUTES 
January 18, 2000- Page 2 

Item 5: Fint Reading of ordinance and scheduling of Public Hearing. 
Item 5a: AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING, TO 
REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECTION I.E.14. OF THE LAND DEVELOPMENT CODE OF THE CITY OF 
SANffiEL, GENERAL OUTDOOR LIGHTING AND LIGHTING FOR TURTLE 
PROTECTION, BY AMENDING SUBSECTION I.E.14.a., DEFINITIONS; 
DELETING CURRENT SUBSECTION I.E.14.b. AND REPLACING IT WITH A 
NEW SUBSECTION I.E.14.b. TO PROVIDE FOR STANDARDS FOR LIGHTING 
TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; 
CREATING A NEW SUBSECTION LE.14.e., INTERPRETATIONS; AMENDING 
SUB-SUBSECTION I.E.18.i.(3) TO PROVIDE FOR TIME FOR COMPLIANCE 
OF NONCONFORMING SIGNS; AMENDING SUB-SUBSECTION LE.l8.k.(3) 
TO PROVIDE D...LUMINATION STANDARDS; DELETING THE SCHEMATIC 
FOR D..LUMINATION STANDARDS CONTAINED IN FIGURE LE.18.H. OF 
THE APPENDIX TO SECTION I.E.l8; PROVIDING FOR VIOLATIONS AND 
ENFORCEMENT; AMENDING SECTION I.E.l8. BY DELETING SUBSECTION 
i. AND RENUMBERING THE SUBSECTIONS THEREAFTER; AMENDING 
SECTION Ill.B.J. BY CLARIFYING DEVELOPMENT PERMIT Fll..ING 
PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN 
EFFECTIVE DATE. 

City Manager Sealover read the title of draft 16 into the record. This being a First Reading, 
there was no discussion. Mayor Janes declared a Fint Reading and scheduled the Second 
Reading and Public Hearing for February 1, 2000, 9:30 a.m. in MacKenzie HaiL 

Item 6: Continued Second Reading and Public Hearing of AN ORDINANCE 
PERTAINING TO THE SANIBEL SEWER SYSTEM; ADOPTING PROVISIONS 
FOR A RECLAIMED WATER DISTRIBUTION SYSTEM INCLUDING WATER 
MAIN EXTENSIONS; PROVIDING A NAME, PURPOSE, AND DEFINITIONS; 
DESIGNATING THE CI1Y AS A RECLAIMED WATER SERVICE AREA; 
PROVIDING FOR RECLAIMED WATER SERVICE DISTRICTS; PROVIDING 
GENERAL REGULATIONS; PROVIDING PROHIBIDONS AND PENALTIES; 
PROVIDING RATES AND CHARGES FOR RECLAIMED WATER USAGE; 
PROVIDING FOR BD..LING AND PAYMENT; PROVIDING FOR 
CODIFICATION; PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE. 

The City Manager read the title. He explained that items six and seven had been discussed in 
detail at the January 4, 2000 City Council meeting. Another hearing had been necessary 
because the ordinance was amended to delete the automatic 3% rate increase. He reviewed the 
ordinance. Utilities Director John Hefty and Hartman & Associates consultant Zack Fuller 
were present. Directory Hefty pointed out and explained a revised Impact on Customer 
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Item 5: Second Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
UGHTING, TO REDUCE UGHT POLLUTION, liGHT TRESPASS, AND GLARE; AMENDING 
SECTION LE.l4. OF THE LAND DEVELOPMENT CODE OF THE CfiY OF SANIBEL, 
GENERAL OUTDOOR liGHTING AND liGHTING FOR TURTLE PROTECTION, BY 
AMENDING SUBSECfiON LE.14.a., DEFINITIONS; DELETING CURRENT SUBSECTION 
LE.14.b. AND REPLACING IT WITH A NEW SUBSECTION LE.14.b. TO PROVIDE FOR 
STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND 
GLARE; CREATING A NEW SUBSECTION LE.14.e., INTERPRETATIONS; AMENDING SUB
SUBSECTION LE.18.i.(3) TO PROVIDE FOR TIME FOR COMPliANCE OF NONCONFORMING 
SIGNS; AMENDING SUB-SUBSECfiON LE.18.k.(3) TO PROVIDE aLUMINA TION 
STANDARDS; DELETING THE SCHEMATIC FOR ILLUMINATION STANDARDS CONTAINED 
IN FIGURE LE.18.H. OF THE APPENDIX TO SECTION LE.18; PROVIDING FOR VIOLATIONS 
AND ENFORCEMENT; AMENDING SECTION LE.28. BY DELETING SUBSECI10N i. AND 
RENUMBERING THE SUBSECflONS THEREAFTER; AMENDING SECOON ll.B.l. BY 
CLARIFYING DEVELOPMENT PERMIT FILING PROCEDURES FOR OUTDOOR liGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE. 

City Manager Sealover read the title. Councilman Reding, sponsor of the ordinance, explained that since the 
ordinance was last considered, Sanibel residents with professional expertise had recommended technical 
improvements, which he distributed in draft # 17. The City Attorney advised that if Council wished to make the 
recommended technical amendments, it would require a further public hearing. Councilman Reding noted that 
revisions are as stated in staff's January 26 memo. 

Councilman Reding then presented a Powerpoint presentation to illustrate how "full cut-off lighting" 
allows one to see both the sky and ground better. He showed slides depicting the "good, bad, and the 
ugly" outdoor lighting on Sanibel--good lighting going downward, and bad lighting which spreads all over
--as well as examples of signs with hazardous glare. He showed slides of night skies to illustrate the big 
difference in lighted and unlighted areas. He pointed out the problem with uplighting signs is that most of 
the light goes up into the sky. He explained his intent is to have an ordinance that would adopt the right 
language so it would not have to be revisited in five or ten years, and that would give people ample time 
(15 years) to replace their lighting. Councilman Reding pointed out most existing lighting will have to be 
replaced before then anyway. The concept is simple-no light above the horizontal plane from the lowest part 
of the fixture; as long as the right kind of fixture is used, there will be no problems with interpretation as there 
are in the existing ordinance. 

Council discussion ensued. Councilman Brown asked for documentation on accidents occurring in areas of safe 
signs vs. hazardous signs and also suggested businesses feel safer with uplighting for security reasons. 
Councilman Reding pointed out that hundreds of municipalities and counties require full cut-off lighting and that 
Refuge Manager Lou Hinds has ordered that all lights in the Refuge be brought into compliance. He said what 
he is proposing are generally agreed upon standards nationwide. He explained "light trespass" as the right to 
control what happens on your property-there can be no light on your land caused by someone else without 
your pennission. Councilman Theiss noted the advantage that the proposed ordinance would place all lighting 
regulations in one ordinance, making it easier to comply with regulations. Councilman Reding confirmed the 
regulations would not interfere with what people do inside their homes, and the ordinance also fully incorporates 
beach/turtle lighting regulations. 
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Assistant Planning Director Ken Pfalzer reviewed technical comments from stairs January 26 memo, which led 
to discussion of pennit requirements; comparison to existing regulations; what constitutes light trespass and how 
it would be enforced; prohibition of mercury vapor lighting; parking lot lighting standards; and timeframe for 
compliance There was also discussion that the 1994 sign ordinance has not been enforced. Councilman Reding 
pointed out it is vague and very difficult to enforce. He explained how 15 years for compliance had been 
determined-the average length of a higher quality light fixture and the desire not to impose large costs on 
people. He said the full cut-off fixtures are readily available. Mayor Janes called for public comment. 

The following spoke in opposition to the proposed ordinance: Terry Brennen, Janet McBee, Carol Lawrence, 
Mile Billheimer, Kate Gooderham, John Brelove, Cliff Hall, Lee Scott, Gilda Suarez, Stuart Stauss, Ann Joffe, 
Bert Jenks, Rodney Job, Larry Bauer, Bob Stoughton, and John Jensen (for CASI), and Keith Trowbridge 
(Chamber of Commerce). Their concerns included security, no way to measure effectiveness, financial 
hardships, pennits for parking lot lighting, difficulty of enforcing, lack of enforcement of existing ordinance, Lee 
County will continue to be overlighted, and overregulation 

Other members of the public expressed their support: Elizabeth Kramer, Caroline Leggett, Louise Johnson, 
Phyllis Bogen, Mike Gillespie, Dick Walsh (also for COTI), Peter Pappas, Hazel Schuller (speaking for LeClaire 
Bissell), Paul Andrews, Wayne Ponader, Steve Faraone, John Veenschoten, John LaGorce, Flo Walsh, Ann 
McCullough. They saw as benefits the uniformity of interpretation, elimination of light trespass, and dark skies 
aspect. Some agreed the ordinance needed further rewriting for clarification. Electrician Jeff Molnar offered 
assistance with technical questions, explaining that the existing ordinance is difficult to interpret and enforce. 

Councilman Reding responded to public comments and concerns. The meeting was recessed for lunch at 1:35 
p.m. and called back to order at 2:39. 

Discussion of the Dark Skies ordinance continued. Councilmembers Brown and Hillebrandt questioned why 
the existing ordinance had not been enforced. Councilman Reding reiterated the present regulations are 
impossible to enforce and that requiring full cut-off fixtures would eliminate the need for the old ordinance. Vice 
Mayor Hillebrandt, however, stated the new ordinance must be compared to the value of enforcement of the old 
ordinance, and Mayor Janes agreed the value-added concept must be considered. Councilmember Theiss agreed 
with Councilman Reding that the major difference is full cut-off lighting. Councilman Reding acknowledged that 
there were strong feelings on the issue and suggested that he may have become part of the issue, but the 
ordinance should be considered on its merits. Councilman Hillebrandt said he was not convinced the ordinance 
was necessary, that while more efficient lighting should be encouraged he was not sure it was up to the 
government to mandate. Further discussion ensued. 
Councilman Brown concluded the proposal needed more scientific study. He moved that Council not 
adopt the proposed ordinance; that we enforce and monitor the existing ordinance; and do a study 
on aU aspects of the proposed ordinance including but not limited to enforcement, safety, cost and 
environmental impact. City Attorney Pritt clarified the motion would "kill" the ordinance. To bring it 
back would require that it go through the Planning Commission process again. Councilman Hillebrandt 
seconded the motion for discussion. There was further discussion that the motion could be amended to 
do something other than "kill" the ordinance. Councilman Brown, however, suggested that further 
scientific study was needed and that going back to "square one" might be advisable. He confirmed the 
motion included evaluating the consequences of the existing ordinance. Councilman Reding objected that 
killing the ordinance on Council's first reading was partisan and political. He also wished to hear 
testimony from the Planning Director Mayor Janes consented to requests for further public comment. 

I v 

\~ 
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Dick Walsh, Annand Ball, Bill Schlackman and Peter Pappas all strongly urged Council to defeat the 
motion to deny, and instead table the ordinance for future consideration. 

Councilman Brown then said he would agree to table the motion, with the same criteria as outlined, but 
still sending it back through the Planning Commission process. The City Attorney explained that would 
kill the ordinance. Councilman Reding objected further to parliamentary maneuvering, and further 
discussion ensued. Councilmember Theiss then moved to table Councilman Brown's motion and initiate a 
new motion to continue this discussion to the next meeting, making the amendments that were brought to 
the table at the beginning of the meeting, and that we also ask the sponsor and experts to make changes as 
reflective of the today' s discussion. It was pointed out this was two motions. Councilmember Theiss 
moved to table the (Councilman Brown's) motion. Councilman Reding seconded. The motion to 
table was approved by a vote of 4-1 with Mayor Janes dissenting. Councilmember Theiss then 
moved to continue this hearing to the next meeting or the next available time and that the sponsor, 
Planning Department and experts take into account the changes suggested that reflect the 
discussion that was held today, and bring it back to Council. Councilman Reding seconded. 
Councilman Hillebrandt wished to have the existing ordinance enforced. Councilman Brown concurred, 
but motioners were not willing to accept an amendment that we immediately start enforcing and 
monitoring our current code and have that evaluated. Councilman Reding spoke further on the difficulties 
of enforcing the current ordinance. Mayor Janes said he could not support bringing the ordinance back right 
away because it needs further work and Planning Commission review. Following further discussion, 
Councilmember Theiss amended her motion to continue to a date uncertain. Councilman Reding 
seconded. As to including a provision for enforcing the existing ordinance, Councilmember Theiss said she 
had no problem with the City Manager doing a study, but she did not want to penalize anyone for not 
conforming to the current ordinance. Councilmen Brown and Hillebrandt argued the problem is we have an 
ordinance that we haven't enforced, and now we're saying we're still not going to enforce it in case we pass a 
new ordinance. Councilmember Theiss countered we need to look at the ordinance, make changes 
recommended by experts, get it done right, then enforce it, as opposed to enforcing a bad law. Debate 
continued. The motion to continue to a date uncertain passed by a vote of 4-1, with Mayor Janes 
dissenting. 

Vice Mayor Hillebrandt then moved that the City Manager be instructed to make record of violations to the 
existing lighting ordinances, without necessarily forcing expensive changes; he wanted to see documentation of 
the violations of the existing ordinance. The City Manager said he understood what was being requested, and no 
action was necessary on the motion. Vice Mayor Hillebrandt also wanted to make certain the material for 
reconsideration would include studying the value of the proposed ordinance, and Councilmember Theiss 
acknowledged the need to know the difference in costs between replacement with the kinds of fixtures 
designated in this ordinance or the improved ordinance as opposed to replacement with fixtures of any sort. 

Item 7: New Business 
Item 7a: Consideration of A RESOLUTION ACCEPTING WASTEWATER COLLEcriON AND 
TRANSMISSION SYSTEM EASEMENTS FROM SANIBEL PROPERlY OWNERS POR THE 
SANIBEL SEWER SYSTEM EXPANSION PROJECT, PHASE II; AUTHORIZING THE OTY 
ATTORNEY TO RECORD SAME IN THE PUBLIC RECORDS OF LEE COUN1Y, FLORIDA; 
AND PROVIDING AN EFFECTIVE DATE. 
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of cash flow to meet ongoing expenses. The City Manager will recommend necessary action for City Council 
approval if the level falls below 17%. The policy also provided ways to use excess funds if the Undesignated 
Fund balance is greater than 20%. City Manager Sealover reported the City has a substantial and healthy fund 
balance. Mayor Janes called for public comment 

Hartley Kleinberg suggested that the City has too much in the Fund Balance and recommended better planning 
and estimates. 
Armand Ball, (former) member of the Five-Year Budget Committee, supported the written policy and also 
agreed with the 17% level. 

Councilman Reding moved approval. Councilmember Theiss seconded. The resolution was approved 
by unanimous vote of S-0. 

The meeting was reces~ for lunch at 12:33 p.m. and called back to order at 1:30 p.m 

Mayor Janes explained that Lee County is seeking an injunction to force the South Florida Water Management 
District (SFWMD) from dumping water from Lake Okeechobee into local waters. He requested permission for 
the City of Sanibel to join in the suit. Vice Mayor Billebrandt moved to join Lee County. Councilmember 
Theiss seconded. From the public, Chamber of Commerce Director Keith Trowbridge asked Council if they 
were sure they wanted to join in this suit. Mayor Janes and other Councilmembers explained Council is well 
informed of the situation at Lake Okeechobee, which is overflowing because there has been no management. 
Dick Downes stated that for the ~ID to solve their environmental problem by creating one in Lee County 
was unconscionable and that Council is absolutely justified. The motion canied by unanimous vote of S-0. 

Item 9: Continued Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
UGHTING, TO REDUCE UGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECTION LE.14. OF THE LAND DEVELOPMENT CODE OF THE CfiY OF SANIBEL, 
GENERAL OUTDOOR UGHTING AND LIGHTING FOR TURTLE PROTECTION, BY 
AMENDING SUBSECTION LE.14.a., DEFINITIONS; DELETING CURRENT SUBSECTION 
LE.14.b. AND REPLACING IT WITH A NEW SUBSECTION LE.14.b. TO PROVIDE FOR 
STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, UGHT TRESPASS, AND 
GLARE; CREATING A NEW SUBSECTION LE.14.e., INTERPRETATIONS; AMENDING SUB
SUBSECI10N LE.18.i.(3) 1U PROVIDE FOR TIME FOR COMPLIANCE OF NONCONFORMING 
SIGNS; AMENDING SUB-SUBSECTION LE.18.k.(3) TO PROVIDE ILLUMINATION 
STANDARDS; DELETING THE SCHEMATIC FOR ILLUMINATION STANDARDS CONTAINED 
IN FIGURE LE.18.H. OF THE APPENDIX TO SECTION LE.18; PROVIDING FOR VIOLATIONS 
AND ENFORCE:MENT; AMENDING SECTION LE.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECTIONS THEREAFTER; AMENDING SECTION ID.B.3. BY 
CLARIFYING DEVELOPMENT PERMIT Fa!NG PROCEDURES FOR OUTDOOR UGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERANCE; AND 
PROVIDING AN EFFECTIVE DATE. 

City Manager Sealover read the title of Draft 17-Revised. Councilman Reding explained he brought the 
ordinance back up because of requests from the public. He said he had made changes in line with Council 
direction at the first hearing. He apologized for getting the (new) draft to Council so late and explained that he 
also was unhappy with the incomplete package provided in Council's packet. He pointed out how changes from 
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the packet ordinance were marked. Councilman Reding reviewed the changes. City Attorney Pritt pointed out 
there were some substantive changes and another hearing would be required. Councilman Reding recalled that 
Council had asked for expert testimony. He introduced Robert Gent, Public Relations Officer for the 
International Dark-Sky Association. Mr. Gent gave his background. primarily as an astronomer, and explained 
he has been working for dark skies as a volunteer because of his passion to preserve the beauty of the night 
skies, but has discovered there are a variety of other reasons why we should all be promoting dark skies. He 
gave a slide presentation to update what's happening in the world of dark skies, and summarized that by using 
better lighting we can save energy, save dollars, see better, improve safety and security, and protect the 
endangered sea turtles and migrating birds, all common sense reasons. Mr. Gent said he had not seen Sanibel's 
skies at night, but was aware of the light ordinance already on the books. 

Councilman Reding explained the changes from the existing ordinance are just in standards; the existing 
ordinance sets unrealistic standards and is unenforceable. The proposed ordinance greatly simplifies everything 
by having one standard-full cut-off lighting to refocus light downward. To avoid taking draconian action 
against all signs, the ordinance gives people 15 years to comply with new standards. 

Council discussion turned to enforcement of the current ordinance. Vice Mayor Hillebrandt explained what he 
wanted was more infonnation on what is so difficult about enforcing the current ordinance-because it is too 
difficult to enforce or because we have just chosen not to enforce it. This led to discussion of a survey done by 
the Code Enforcement Officer on the number of commercial violations, but the City Manager said he could not 
report at this point on what the consequences of the ordinance would be in tenns of bringing violations into 
compliance. There was also discussion of what would trigger compliance with the ordinance, and Councilman 
Brown requested that staff provide a written report clarifying this issue. In response to Mayor Janes, Code 
Enforcement Officer Ray Hendzel stated the existing ordinance is enforceable. Councilman Reding explained 
everything is voluntary for 15 years except glare; after one year, uplit signs will require inexpensive baftles, a 
requirement he was willing to reconsider. Nothing is required residentially for 15 years. Mayor Janes asked for 
public comments. 

Dick Downes, Paul Andrews, Peter Hurlich, Kurth Stendahl, Louise Johnson and Judy Workman expressed 
support for the ordinance as proposed. 
Hartley Kleinberg suggested people will voluntarily come into compliance if it doesn't cost them money. He 
thought 15 years was a long time. 
Peter Pappas supported the proposal, referring to the existing ordinance as "the most onerous legislation on 
books" and stated there is no way it can be enforced. He suggested that Councilmembers were not going to be 
persuaded to adopt the ordinance unless the Chamber of Commerce supports it, and that it's the job of leadership 
to persuade the constituency. 
Henry Glissman said he has noticed a growing schism between residents and people who represent the Chamber 
of Commerce; he suggested the Chamber do an 180° turn. 
Anna Swann, Island Management, asked about compliance issues with regard to replacing lights/fixtures, and 
Councilman Reding clarified one of the concerns has been to address architectural considerations, which is why 
he had offered to get rid of the baftle requirement. 
Annand Ball supported the proposal, but noted it's a residential as well as commercial problem. 
Kate Gooderham, Gooderham & Associates, distributed a position paper on behalf of Best Western Sanibe~ 
Sundial Beach Resort, Sanibel Inn, Song of the Sea, and Seaside Inn, with the following recommendations: 
enforce existing ordinance, encourage voluntary compliance; and establish a lighting standards technical advisory 
committee. 
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Mike Gillespie recommended that the existing code, if enforceable, be enforced immediately. He agreed it was 
easy to see where Councilmembers stand on the ordinance, but not why. 
Dick Hulit provided additional infonnation on technical tenns. 
John Jensen expressed his opposition to the ordinance. 
Jeff Molnar, Sanibel electrician, advised that he had assisted in writing the present standards and has probably 
done 9QO/o of the island's sign lighting and correction violations, all of which were resolved to the satisfaction of 
the City. He said most people are cooperative and interested in following codes. He also provided additional 
information on fixtures. Mr. Molnar concluded there is no doubt lighting control is coming. 

Back to Council for discussion, Vice Mayor Hillebrandt chastised members of the public who presumed to tell 
him what he thinks about something before he has all the facts. Councilman Brown shared this viewpoint, 
adding that valid points have been made and he was not sure how he would vote. Council then began a page by 
page review of the ordinance. 

On page 2: There was discussion and general agreement to consider Vice Mayor Hillebrandt's suggestion that 
the "poorly designed or installed" description of outdoor lighting in the first two WHEREAS clauses was not 
necessary and should be deleted. 
In the third WHEREAS, there was also general agreement to Vice Mayor Hillebrandt's suggestion to change 
"such trespass" to "light trespass". 
Councilman Brown questioned the "newly-hatch sea turtles" language in the third WHEREAS and requested 
that Natural Resources Director Rob Loflin provide a written report. 
Vice Mayor Hillebrandt then questioned the need for the fourth &nd fifth WHEREAS clauses, but Councilman 
Reding argued they were valid. 
Mayor Janes was excused from the meeting at 5: 15 p.m. and Vice Mayor Hillebrandt presided. 
Pages 12 and 13: There was considerable discussion of(5) NONCONFORMING LUMINARIES with regard 
to when they must be brought into compliance. It was agreed that lights that cause glare to motorists or cyclists 
should be brought into compliance immediately and language was changed from ''Within 30 days" to "Upon the 
effective date" of this ordinance. Instead of ''within one year", other lwninaries will be permitted to remain until 
January 1, 2015, when all outdoor lights must be brought into compliance. As agreed to earlier by sponsor 
Councilman Reding in response to concerns regarding cost and availability, language requiring installation of 
hoods and baflles on certain signs was deleted. 
Page 21: The effective date of the ordinance was changed from "immediately upon adoption" to "60 days after 
adoption." 
It was agreed changes would be incorporated into a new draft of the ordinance for further Council 
consideration. 

Planning Commission Chair Steve Greenstein reported the most important issues addressed during the Planning 
Commission's public hearings were: the benefit vs. burden argument~ the total prohibition against uplighting 
(vegetation, flags)~ the 1 5-year phase in, too long or too short~ effects on the residential population of Sanibe~ 
and the City-exempt status. The hearing was continued to May 16 at 1:30 p.m. 

Item 10: Fint Reading of ordinances and scheduling of Public Hearings. (Note: The First Reading is not a 
Public Hearing and no discussion or testimony will be taken. 

Item lOa: AN ORDINANCE PERTAINING TO ARTICLE vn OF THE LAND 
DEVELOPMENT CODE OF THE CITY OF SANIBEL, SCHEDULE OF FEES FOR 

l & 
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City Manager Sealover responded to concerns regarding the $5 .2 million, which is for purposes of budget 
estimate for acquisition of the Periwinkle Way/Bailey Road property. This led to concerns that by specifying 
an amount the City is showing its hand ahead of time. Following further discussion. there was general 
agreement to remove the $5.2 million; however, the City Manager will look at budgeting some funds for 
commercial land acquisition. Councilman Reding was concerned with departing fr9m established 
procedures for beach renourishment, and budgeting for the Periwinkle north bike path when there is no 
viable plan. It was noted that Council was not being asked to approve anything today, just to take public 
comment. 

The meeting was recessed for lunch at 12·27 p.m. and called back to order at I :35 p.m. 

Item 13: Continued Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
LIGHTING, TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECTION I.E.14. OF THE LAND DEVELOPMENT CODE OF THE CITY OF SANmEL, 
GENERAL OUTDOOR LIGHTING AND UGHTING FOR TURTLE PROTECTION, BY 
AMENDING SUBSECTION I.E.14.a.,DEFINITIONS; DELETING CURRENT SUBSECTION 
LE.14.b. AND REPLACING IT WITH A NEWSUBSECTION LE.l4.b. TO PROVIDE FOR 
STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND 
GLARE; CREATING A NEW SUBSECTION I.E.14.e., INTERPRETATIONS; AMENDING S~ 
SUBSECTION LE.l8.i.(3) TO PROVIDE FOR TIME FOR COMPLIANCE OF 
NONCONFORMING SIGNS; AMENDING SUB-SUBSECTION I.E.l8.k.(3) TO PROVIDE 
ll..LUMINATION STANDARDS; DELETING THE SCHEMA TIC FOR ll..LUMINA TION 
STANDARDS CONTAINED IN FIGURE LE.l8.H. OF THE APPENDIX TO SECTION LE.18; 
PROVIDING FOR VIOLATIONS AND ENFORCEMENT; AMENDING SECTION LE.28. BY 
DELETING SUBSECTION i. AND RENUMBERING THE SUBSECTIONS THEREAFTER; 
AMENDING SECTION IILB.J. BY CLARIFYING DEVELOPMENT PERMIT FILING 
PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION; PROVIDING 
FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

City Manager Sealover read the title. Councilman Reding (sponsor of the legislation) explained that he had 
received suggested changes from Councilmembers Hillebrandt and Theiss, most of which have been 
incorporated into "draft 17-Revised" and indicated by underlining. He read into the record portions of a 
memo from Natural Resources Director Rob Loflin confirming bad effects of light trespass on sea turtles. 
Planning Director Bruce Rogers expressed his support for the objectives of the legislation, which he regarded 
as a "good neighbor" ordinance--it allows people to have bright lights as long as they're kept on their 
property with no glare. He said, on balance, the objectives long-tenn are worthwhile and he supported the 
ordinance. Councilman Brown read into the record a memo from the Sanibel Police Chief, which stated that 
Sanibel police prefer to pursue law enforcement at night in better lighting, and also expressed concerns with 
the definition of light trespass with regard to frivolous complaints. Code Enforcement Officer Ray Hendzel 
was present and testified that the existing ordinance is enforceable. He explained it is enforced any time a 
new permit is issued; a decision was made to wait until the proposed ordinance was in place to enforce 
violations under the old ordinance so people wouldn't have to change their signs twice. He said the new 
ordinance that restricts uplighting will be easier to enforce for new signs and any time a sign is moved; minor 
alterations will not kick in enforcement. Jeff Molnar, local electrician, advised that costs of bringing 
lighting into compliance would vary depending on style and quantity; the average life of a fixture also 
equates to quality. 
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Council began a page by page review of the ordinance. There was considerable discussion of the definition 
of Glare, which Councilman Reding explained as primarily a public safety issue and which he thought would 
involve very few violations. Following a disagreement as to whether or not there are any safety hazards at 
present, Vice Mayor Hillebrandt emphasized the importance of understanding what is and what is not a 
violation; he suggested some education on Glare and Light Trespass definitions would be helpful. This led to 
further discussion of enforcement and interpretation, but no changes were indicated. Council agreed to Vice 
Mayor Hillebrandt's recommendation to · add a definition of skyglow (illumination of the sky from artificial 
sources). 

There was extended discussion of what would trigger compliance with the new ordinance. Councilman 
Reding referred Council to Assistant Planning Director Ken Pfalzer's May l 0 memo which read, " .. . only 
replacement fixtures and new outdoor lights will be required to comply with the proposed standards." Vice 
Mayor Hillebrandt suggested including this statement in the ordinance so make it as specific as possible. 
Councilman Reding expressed some doubts and debate continued, with input from both the Planning 
Commission Chair and City Attorney, who had no problem including the more specific language for 
clarification. Assistant Planning Director Ken Pfalzer added his opinion that language stating that a 
development permit for any purpose other than lighting would not trigger compliance was no problem. 
Councilman Reding was satisfied with staff's advice and the following additional paragraph was agreed to 
(under (1) PURPOSE AND INTENT): "Further, the issuance of a development permit for any purpose other 
than outdoor lighting will not require the replacement or removal of existing non-conforming outdoor 
lighting as a condition of authorizing such development permit, except in accordance with the timetable in _ 
Section I.E.14(b)(5)." 

There was continued discussion and clarification of various issues (motion detecting security lights, I 0 
footcandle parking lot lights, ball field lights, effective date, flag lighting, and vegetation lighting). The City 
Attorney advised if Council agreed on changes proposed today, they can be incorporated into the next draft 
for final hearing. Councilman Brown recommended that communities surrounding Sanibel be educated on 
skyglow issues, and asked how people would be encouraged to change their lights voluntarily. Councilman 
Reding explained the Ft. Myers News Press has expressed interest and, if Sanibel passes the ordinance, will 
promote it County-wide. In addition, Lee County Commissioner Ray Judah has indicated interest in 
sponsoring similar legislation, and Sanibel Chamber of Commerce Executive Director Keith Trowbridge will 
try to persuade other Chambers that such legislation is in their best interest. There was additional public 
comment. 

Keith Trowbridge stated he feels the City has come a long way from the first draft, which forced too much 
on citizens, and now has a much better ordinance 
Chip Carter, sign maker, was advised that the lighting fixture on signs will be allowed to exceed the 
maximum height if appropriate to the sign, and that language regarding light spill-over was removed from 
the ordinance. 
Hazel Schuller commented on the number of fixtures allowed per sign. 
Dick Walsh recommended attaching the May 10 Planning Department memo to the ordinance. 
Jeff Molnar said there will have to be a certain amount of discretion regarding definitions of glare, light 
trespass and skyglow, and that Lee County Cooperative lighting fixtures should also be looked into. 

Vice Mayor Hillebrandt reviewed the four concerns expressed by the Planning Commission. He said the 
City should set a good example, and Councilman Reding recommended that immediately upon adoption, the 
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City Manager be instructed to develop a plan for short-term compliance. He also recommended that the City 
develop an educational brochure, which might also be provided to stores that sell lighting fixtures so they 
will have the right fixtures available. Planning Commission Chair Steve Greenstein expressed concerns with 
the WHEREAS clause regarding the Planning Commission's recommendation (page 3), including that the 
ordinance as now drafted is not what the Planning Commission considered. He recommended deletion, and 
there was Council consensus to delete the WHEREAS clause as recommended. Councilman Reding then 
moved to approve amendments (to draft 17-Revised) made today, to be incorporated as draft 18. Vice 
Mayor Hillebrandt seconded. The motion approving the amendments carried by unanimous vote. 
The next hearing was scheduled for June 6 at 1:30 p.m. 

Item 9: Old Business 
Item 9a: Discussion/guidance regarding reconstruction of Periwinkle Way between Meridian Drive 
and Tarpon Bay Road. 

A May 2 memo from Public Works Director/City Engineer Gates Castle provided details and recommended 
approval and guidance for conceptual design of the project. Director Castle explained his request for this 
year is to complete the portion of the project between Dunlop Road and Tarpon Bay Road so he can separate 
the bike path on the south side of Periwinkle between Dunlop and the west side of the Casa Miraposa, as 
well as the drainage on the north side ofPeriwinkle. He explained the bike path on the south side of the road 
is probably the most critical project with regard to safety issues, and that construction will be completed by 
this fall, before season. Following brief discussion, Council consensus was to proceed with Phase 1. 
Director Castle will be back in fall with proposals for Phase 2. There was some discussion regarding the 
proposal for a new bike path on the north side of Periwinkle from Dunlop Road to the Community Center 
crosswalk, which Councilman Reding pointed out is not a high use area and there are other areas that should 
be addressed first. There was also discussion of where most bike path accidents occur~ Director Castle will 
provide updated information on accident reports. 

From the public, Bicycle Club member Keith Trowbridge disagreed with Councilman Reding regarding the 
path from Dunlop Road to the Community Center crosswalk; he argued it would be a big help to pedestrians. 
Mr. Trowbridge also advised that he will be meeting with property owners regarding Meridian Drive 
problems and he would like Director Castle to sit in on these meetings 

Item 9b: Pension Issues 

City Manager summarized actions taken to date. He then reviewed the Summary of Pension Cost Savings for 
Proposed Plan Amendments, which included: corrections to actuarial assumptions, elimination of pension 
disability benefit, elimination of pre-retirement death benefit and changing early retirement reduction back to 
the original plan. The cumulative effect of the proposed changes would bring the City's required 
contribution down to 15.24%, which is comparable to the state average. He suggested the three changes 
proposed to the existing plan be effective on October 1 to coincide with the new fiscal year, to give 
appropriate notice to employees who wish to take advantage of benefits currently in existence. The City 
Manager also explained a proposal called the SanibelN ermont Plan, which would give department directors 
and certain exempt employees the option of participation in the current plan or taking a comparable 
contribution to a 457 deferred compensation plan up to a maximum (currently $8,000). This plan would 
recognize the mobility of the work force and, with the cap, achieve savings for the City. The City Manager 
said he, personally, would opt for the SanibelNennont Plan as opposed to the pension. 
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PENALTIES, LIENS, INTEREST AND COLLECOON; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICf AND SEVERANCE; AND PROVIDING AN EFFECfiVE DATE. 

City Manager Sealover read the title. Mayor Janes declared a Fint Reading and scheduled a Second 
Reading and Public Hearing for July 18 at 9:45 LID. _,. 

The meeting was recessed for lunch at 1:00 p.m. and called back to order at 2:12 p.m. 

Item 10: Continued Reading and Public Hearing of AN ORDINANCE PERTAINING TO OUTDOOR 
LIGHTING, TO REDUCE UGHT POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING 
SECilON LE.l4. OF THE LAND DEVELOPMENT CODE OF THE CI1Y OF SANIBEL, 
GENERAL OUTDOOR LIGHTING AND UGHTING FOR TURTLE PROTECOON, BY 
AMENDING SUBSECfiON LE.14.L, DEFINITIONS; DELETING CURRENT SUBSECTION 
LE.l4.b. AND REPLACING IT WITH A NEW SUBSECTION LE.l4.b. TO PROVIDE FOR 
STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, LIGHT TRESPASS, AND 
GLARE; CREATING A NEW SUBSECTION LE.14.e., INTERPRETATIONS; AMENDING SUB
SUBSECilON LE.18.i.(3) TO PROVIDE FOR TIME FOR COMPUANCE OF NONCONFORMING 
SIGNS; AMENDING SUB-SUBSECOON LE.18.k.(3) TO PROVIDE ILLUMINATION 
STANDARDS; DELETING THE SCHEMATIC FOR n..LUMINATION STANDARDS CONTAINED 
IN FIGURE LE.18.H. OF THE APPENDIX TO SECTION LE.l8; PROVIDING FOR VIOLATIONS 
AND ENFORCEMENT; AMENDING SECOON LE.28. BY DELETING SUBSECTION i. AND 
RENUMBERING THE SUBSECI'IONS THEREAFTER; AMENDING SECI'ION mB.J. BY 
CLARIFYING DEVELOPMENT PERMIT FILING PROCEDURES FOR OUTDOOR LIGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICf AND SEVERANCE; AND 
PROVIDING AN EFFECfiVE DATE. 

The City Manager read the title. Legislation sponsor Councilman Reding pointed out changes directed at the 
previous hearing had been made and he hoped final action could be taken today. There were no Council 
comments. Mayor Janes called for public comments. 

Pete Ingham, Committee of the Islands (COTI) expressed support for the ordinance. 
Ray Grizzell recommended trying enforcement of existing rules first. 

Councilman Reding moved approvaL Councilmember Theiss seconded. Councilman Brown said he was 
in favor of trying voluntary changes. Mayor Janes said he would not support, arguing the ordinance had been 
watered down to a point that suggested there was really no problem. Vice Mayor Hillebrandt, however, said he ~ 
had decided to support the ordinance because it sets new standards, new construction has to comply and it is 
better than the existing legislation. The ordinance was adopted by a vote of 3-2, with Councilmemben 
Brown and Janes dissenting. 

Item 8: New Business 
Item 8a: Discussion of Legal Services 

Councilman Reding expressed his support for a full time City Attorney and recommended proceeding 
immediately with advertising the position. Mayor Janes pointed out the need to establish a job description 



CITY OF SANIBEL 

ORDINANCE NO. 00 - 10 

AN ORDINANCE PERTAINING TO OUTDOOR LIGHTING, TO REDUCE LIGHT 
POLLUTION, LIGHT TRESPASS, AND GLARE; AMENDING SECTION I.E.l4. OF 
THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL, GENERAL OUTDOOR 
LIGHTING AND LIGHTING FOR TURTLE PROTECTION, BY AMENDING 
SUDSECTION I.E.l4.a., DEFINITIONS; DELETING CURRENT SUBSECTION 
I .E.14 .b. AND REPLACING IT WITH A NEW SUBSECTION I .E.l4 .b. TO 
PROVIDE FOR STANDARDS FOR LIGHTING TO REDUCE LIGHT POLLUTION, 
J.,IGHT TRESPASS, AND GLARE; CREATING A NEW SUBSECTION I.E.l4.e., 
INTERPRETATIONS; AMENDING SUB-SUBSECTION I.E.l8.i.(3) TO PROVIDE 
FOR TIME FOR COMPLIANCE OF NONCONFORMING SIGNS; AMENDING SUB
SUSSECTION I.E .18. k. ( 3) TO PROVIDE ILLUMINATION STANDARDS; 
DELETING THE SCHEMATIC FOR ILLUMINATION STANDARDS CONTAINED IN 
FIGURE I.E.18.H. OF THE APPENDIX TO SECTION I.E.l8; PROVIDING FOR 
VIOLATIONS ~D ENFORCEMENT; AMENDING SECTION I.E.28. BY DELETING 
SUBSECTION i. AND REYUMBERING THE SUBSECTIONS THEREAFTER; 
.~NDING SECTION III.B.3. BY CLARIFYING DEVELOPMENT PERMIT FILING 
PROCEDURES FOR OUTDOOR LIGHTS; PROVIDING FOR CODIFICATION: 
PROVIDING FO~ CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the Sanibel Plan in its Vision Statement states 

that "Sanibel is and shall remain a small town community whose 

::1.embers choose to live in harmony with one another and with 

nature; creating a human settlement distinguished by its 

diversity, beauty, uniqueness, character, and stewardship," that 

"The City of Sanibel chooses to remain unique through a 

development pattern which reflects the predominance of natural 

conditions and characteristics over human intrusions," and that 

"The City of Sanibel chooses to preserve its rural character in 

its setting within an urbanizing county"; and 
--

WHEREAS, the Sanibel Plan in its Plan for Scenic 

Preservation establishes the following general policy: "In order 
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to maintain the dark sky of this nonurban corru:r.unity, minimize 

outdoor lighting"; and 

WHEREAS, poorly designed or installed outdoor lighting can 

cause gla=e that severely hampers the vision of pedestrians, 

=yclists, and drivers, creating not only a nuisance but a safety 

hazard; and 

WHEREAS, poorly designed or installed outdoor lighting can 

trespass onto neighboring properties, reducing privacy, hindering 

sleep, and ma~ring aesthetic values; and 

WHEREAS, light trespass can also disorient wildlife, as in 

the case of newly-hatched sea turtles that rely on lunar 

illumination reflecting on the water to find their way to the 

sea, and are confused and placed in danger by light emanating 

from the traditionally dark shore; and 

WHEREAS, much outdoor lighting is inefficient and 

uneconomical, resulting in higher operating costs and increased 

pollution from the generation of electricity; and 

WHEREAS, light projected into the sky contributes to sky 

glow, or light pollution, that overwhelms and conceals the 

spectacular view of planets, stars, meteors, and galaxies that is 

so cherished by Sanibel residents and visitors alike; and 

WHEREAS, controlled, effective, efficient lighting enhances 

beauty while improving visibility, safety, economy, and security; 

and 
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WHEREAS, the City has adopted a Land Development Code to 

implement the goals, objectives and limitations of the Sanibel 

Plan; and 

WHEREAS, a procedure has been established to revise and 

amend re~~lations in the Land Development Code in a ~anner 

consistent with the Sanibel Plan; and .. 

WHEREAS, the City Co~~cil deems it necessary to make such 

revisions to the Land Development Code, as contained in this 

ordinance; and 

WHEREAS, all required public notices and public hearings for 

such revisions have been properly given and held; and 

NQW, THEREFORE, BE IT ORDAINED by the Council of the City of 

Sanibel, Lee County, Florida: 

Section 1. Subsection I.E.14.a. of the Land Development 

Code of the City of Sanibel is amended to read as follows: 

Section I.E.l4. General Outdoor Lighting and Lighting for 

Marine Turtle Protection. 

a. Definitions. For purposes of this section, the 

following definitions shall apply: 

Ambient light. Light not originating from the site, 

such as moonlight. 

( 1) Artificial light or artificial lighting. The light 

emanating from any human-made device. 
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~ "Bug" type bulb. Any yellow celered light bulb that ia 

specifically treateEi ift s'tiel\ a uay ee as designed to 

reduce the attraction of ~ insects to the light. 

~ Cu~ulatively illuminated. Illuminated by numerous 

artificial light sources that as a ~roH~ illumiaate any 

~ertioa ef the beach. 

(4) Directly ill~miflated. Illumiftated ae a res'tilt of 

~lowift~ elemeftt(s), lamp(s), ~loee(e), or reflector(e) 

of aft artificial li~ht soHrce which: is visiele to aa 

oeserver eft the beach. 

(§) Ifld.ireetly illamiflated. IllUlftiftateEi as a z=es'tilt of a 

li~Rt SO'tiFee Wftieh is ROt vieiele to aft OBServer Oft the 

eeaea, B'tit ~tlftieh res'tilte ift illl:HftiftatioR of the eeaeh. 

Direct Light. Light emitted directly from the lamp, off 

of the reflector or reflector diffuser, or through the 

refractor or diffuser lens, of a luminaire. 

Fixture. The assembly that houses the lamp or lamps and 

can include all or some of the following parts: a 

housing, a mounting bracket or pole socket, a lamp 

holder, a ballast, a reflector or mirror, and/or · a 

refractor or lens. 
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Flood or Spot Light. Any light fixture or lamp that 

incorporates a reflector or a refractor to concentrate 

the light output into a directed beam. 

Full Cutoff Fixture. A luminaire that does n~t emit any 

light, either directly or by reflection or di=fusion, 

above a horizontal plane running through the lowest 

part of the f{xture. 

Glare: Light emitting from a luminaire that interferes 

with visibility. 

(6) Ground-level barrier. Any vegetation, natural feature 

or artificial structure rising from the ground which 

prevents beachfront lighting from shining directly onto 

the beach-dune system. 

(7) Hatchling. Any species of marine turtle, within or 

outside of a nest, that has recently hatched from an 

egg. 

Indirect Light. Direct light that has been reflected or 

has scattered off of other surfaces. 

Lamp. The component of a luminaire that produces the 

actual light. ~ 

Light Trespass. Light from an artificial light source 

that is intruding into an area where it does not 

5 ORO. 00- 10 



, 

belong, such as an adjoining or nearby property, or the 

beach or dune. 

Luminaire. A complete lighting system, including a lamp 

or lamps and a fixture. 

(8) Marine turtle. Any marine-dwelling reptile of the 

families Cheloniidae or Dermochelyidae found in Florida 

waters or using the beach as nesting habitat, including 

the species: Caretta caretta (loggerhead), Chelonia 

mydas (green), Dermochelys coriacea (leatherback), 

Eretmochelys ~Dbricata (hawksbill), and Lepidochelys 

.n ' s ridley) • 

~~Mari P ~ r tle nesting season. The period from May 1 

_qn Oct~ r 31 of each year. 

_LO_l__ ._ -.....-=rr- An area where marine turtle eggs have been 

~osited or subsequently relocated. 

outside area or object by any fixed luminaire. Vehicle 

lights and flashlights are not included in this 

definition. 

(11) Point source of light. 

aeviee Any artificial light or lighting that directly 

radiates visible light. 
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Recessed Luminaire. A luminaire recessed into an 

outdoor ceiling or canopy so that its bottom is flush 

with the underside of the structure. 

Skyglow. Illumination of the sky from artificial 

sources. 

(12) Tinted glass. Any glass treated to achieve an 

industry-approved, inside-to-outside light 

transmittance value of forty-five (45) percent or less. 

Such transmittance is limited to the visible spectrum 

(400 to 700 nanometers) and is measured as the 

percentage of light that is transmitted through the 

glass. 

qplighting. Any luminaire that directly or indirectly 

projects light above a horizontal plane passing through 

its lowest point. 

Wallpacks. Luminaires placed along the outer walls of 

buildings. See illustrations. 

Section 2. Subsection b. of Section I.E .14. of the Land 

Development Code of the City of Sanibel is hereby amended by 

deleting the current subsection b. and replacing it with a new 

subsectio~ b. which shall read as follows: 

Section I.E.l4. General Outdoor Lighting and Lighting for 

Marine Turtle Protection. 
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b. Outdoor lighting generally. 

(1) PURPOSE AND INTENT 

The purpose of this subsection is to set outdoor lighting 

standards that will minimize glare, light trespass, and skyglow; 

conserve energy while maintaining nighttime safety, security, and 

productivity; protect · the privacy of residents; minimize 

disturbance of wildlife; enhance the ambiance of the community; 

and ensure optimal viewing of spectacular night skies above 

Sanibel. 

It is the intent of this section that all luminaires in the 

City be brought in-co compliance with the standards of this· 

section in accordance with the timetable established in sub-

subsection I.E.l4.b. (5). 

To encourage the replacement of nonconforming outdoor 

lights, the issuance of a development permit, solely for outdoor 

lights, does not trigger compliance with code requirements 

unrelated to outdoor lighting. 

Further, the issuance of a development permit for any 

purpose other than outdoor lighting will not require the 

replacement or removal of ~xisting non-conforming outdoor 
-

lighting as a condition of authorizing such development permit, 

except in accordance with the timetable in Section I.E.l4(b) (5). 
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(2) APPLICABILITY 

All new luminaires, regardless of whether a development 

permit is required, must comply with the standards of this 

section. 

(a) All land uses: 

A development· permit is required to add or replace 

outdoor lights i~ the Gulf Beach or Bay Beach Zones. 

(b) Single family and duplex dwelling units located on an 

individual lot: 

No development permit is required to reposition,. 

replace or add outdoor lights in accordance with the 

standards of this section; however, an electrical 

permit may be required depending on the extent of the 

work. 

(c) Other residential uses, including motels, cottages and 

other resort housing (regardless of structure tyPe) and 

non-residential land uses: 

A development permit is required to add, reposition, or 

replace outdoor lights mounted on poles higher than 10' 

above the ground. In all other cases, no permit=- is 

required to add, reposition, or replace outdoor lights 

in accordance with the standards of this section. 
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(3) STANDARDS 

In addition to the standards for outdoor lights established 

in this subsection, there are standards for dock lighting in 

subsections I.E.7.c. and I.I.3.r. 

Minimum setback standards and height limitations for outdoor 

lights are provided in subsection I.E.7.b. . . 

· (a) All exterior lighting shall be designed and installed 

to prevent glare and light trespass. Light shall not be allowed 

to cause glare affecting motorists, bicyclists, or other users of 

roads, driveways, and bicycle paths. Light shall not trespass 

over property lines. 

Only outdoor lights compliant with the : standards of 

subsections I.E .14. c. and I.E .14. d. and with the standards of 

subsections I.I.3.r. (for docks in the Bay Beach Zone) and 

I.J.3.b. (for replacement lighting fixtures seaward of the 1974 

Coastal Construction Control Line) are permitted in the Gulf 

Beach and Bay Beach Zones. 

(b)" Full cutoff fixtures must be used: Uplighting is 

prohibited. All outdoor lighting, including display, sign, 

building, parking lot, and aesthetic lighting, must use full 

cutoff fixtures, which shine light downward. 

(c) Functional equivalents allowed. Lights that are 
:: 

properly installed in an architectural space (such as under a . 

porch roof or a roof overhang) which provides the functional 
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equivalence of a full cutoff fixture, need not use full cutoff 

fixtures. 

(d) The illustrations contained in Appendix A, attached, are 

intended to provide examples of fixtures and fixture positioning 

that comply (and that do not comply) with these standards, and 

are part of these regulations . 
.. 

(e) Mercury vapor lighting is prohibited. High pressure 

sodium lighting is permitted and encouraged. 

(f) Street lighting is, in general, inconsistent with 

Sanibel's rur.al character. No street lights shall be installed or 

maintained on private streets, roads, and rights-of-way. 

(g) In residential settings, motion-detecting security 

lighting is permitted and encouraged in order to maximize safety, 

minimize overall illumination, and conserve energy. 

(h) Parking lot lights for nonresidential land uses shall, 

individually and in aggregation with other outdoor lights, not 

exceed a maximum site illumination of 10 footcandles, measured at 

2 feet above ground level. 

(4) EXEMPTIONS 

The following are exempt from the requirements of this 

subsection: 

{a) All temporary emergency lighting needed by the police 

or fire departments or other · emergency services, as well as all 

vehicular luminaires. 
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(b) Lighting for public streets, roads, and rights-of-way, 

except that such lighting shall be reviewed in accorda~ce with 

Section I.A.7., applying the policies set forth in this 

ordinance, as well as general policy 9 in the uPlan for Scenic 

Preservation" of the Sanibel Plan: "In order to maintain the dark 

sky of this nonurban community, minimize outdoor lighting." 

(c) All hazard warning luminaires required by federal or 

state regulatory agencies are exempt from the requirements of 

this subsection. Unless otherwise mandated, all luminaires used 

must be yellow/amber and must be shown to be as close as possible 

to the federally or state required minimum lumen output 

requirement for the specific task. 

(d) Holiday lighting, as specified in I.E.l8(13). 

(e) The Sanibel Lighthouse light. 

(5) NONCONFORMING LUMINAIRES. 

The following categories of outdoor lights must be brought 

into compliance with the standards of this section in accordance 

with the timetable provided. 

(a) Upon the effective date of this ordinance: 

-
All luminaires that direct light toward streets, bicycle 

paths, or parking lots that cause glare to motorists or cyclists 

shall be either shielded or redirected so that the luminaires do 

not continue to cause a potential hazard. 
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(b) All luminaires, not identified in paragraph (a) above, 

shall be permitted to remain until January 1, 2015. By 

this date all outdoor lights shall be brought into 

compliance wit~ the standards of this section. 

However, any lumina ire that replaces a lawfully existing 

luminaire, or any lawfully existing luminaire that is moved, must .. 
meet - the standards of this section. 

Section 3. There is hereby created a new subsection e. of 

Section I.E.l4. of the Land Development Code of the City of 

Sanibel, which shall read as follows: 

Section I.E.l4. General Outdoor Lighting and Lighting for 

Marine Turtle Protection. 

e. INTERPRETATION. 

(1) Where any of the provisions of this section appear to 

be in conflict with state laws preempting local authority, they 

shall not take effect until such time as the preemption is 

withdrawn. 

(2) Where any of the provisions of subsection b. appear to 

be in conflict with another provision of this section or another 
-- -· -- - -

provision of this land development code, the provision providing 

the greatest protection against glare, light trespass and sky 

glow shall apply. 

13 ORO. 00- 10 



Section 4. Sub-subsection I.E.l8.i.(3) of the Land 

Development Code of the City of Sanibel is hereby amended to read 

as follows: 

Section I.E.l8. Signs. 

i. Implementing p_rovisions. 

. . 
{3) Time for Compliance. All signs shall be brought into 

compliance with the standards of this Section acccrding 

to the schedule which follows: 

(d) Other nonconforming signs. Any other 

nonconforming sign shall be brought in compliance 

with this Section upon any alteration, -tbut not 

routine maintenance+L of the sign, er five ( S+ 

years after tfie effective date ef tfl:is SeetieB:, 

111fl:iehever eeeure first. However, any sign which 

is nonconforming solely as to illumination 

standards under this Section or Section I.E .14. 

shall be brought into compliance within the time 

for compliance set forth in Section I.E.l4. 
= 

Section 5. Sub-subsection I.E.l8.k. (3} of the Land 

Development Code of the City of Sanibel is hereby amended to read 

as follows: 
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Section I.E.l8. Signs 

. . 
k. Design, construction and location standards. 

(3) Illumination standards. 

The following standards are in addition to the lighting 

standards contained in Section I.E.l4.: 

(a) The area occupied by the luminaire and its 

supports will not be included when calculating the 

square footage of the sign. 

(a~) Sign lighting shall be designed and located so as. 

not to cause confusion with traffic control 

devices. 

(e) Sif)R :if)htiftf) ehall aot ahiae directly oRto aft 

aejoiftiftfJ property or iRte the eyea o.t metoriata, 

eie~elists er peaestriaRs uaiftf) er eflterinq 

!'Cdeetriaft waye 1 elrive\>'aye, etreets er eieyele 

paths. 

(~) Signs that are illuminated shall only be 

illuminated with ·.:A:ite light in accordance with 

the following additional standards: ~ 

i. Full cutoff fixtures must be used. Uplighting 

is prohibited. No sign shall have internal 
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illumination. Bl:llee/lampe alle\::eds 0Hly tv#e 

(2) tyt)es ef b\:llbs/lamps sfiall be \:lSed te 

li~tt si~Hs, iftel\:ldift~ maximum Humber of 

b\:llbs per fiHt\:lre aft<:i maJdml::Hft ·.::atta~e. 

I~eaftdeeeeftt. Ofte (1) b\:llb per fiKture, 

1 se v#att maximU:lll eatpat. Par t~e lam!' 

fielde!'S sfiall be ef tfie "bullet" er "bell" 

type ia wfiiefi tfie lamp is recessed deep iato 

tfie ~eusia~ er a ~lare shield, eewl er leuver 

shall be utilieed te preveat ligfit spill te 

the sides of tfie fixtare. 

Ql:larte tl:lHgstea halegea (i.e., 'l' 3 aftd 

Par 3~ type lamf'S) are expressly prohibited. 

Fluereseeat. Oae ( 1) er t\#a ( 2) bl:llbs 

maximU:lll per fiutare, eemeiaed bale v::atta~e 

per fintl:lre 4 e \::att maximl:lfft. FlaereseeHt 

fixtures shall be ef tae eftelesed t~e \::ith a 

gaeketed lefts aHd a wet leeatiea label1 

fixt:~res shall ftave adjl:lstable lcHuelEle 

ii. Illumination shall be with white light only. 

•h:HBBer ef li~ht fixtures per siga. Oae ( 1) 

fiuture is alle\::ed per si~a face, aad must 
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be a UL appreYeEi finture fer \tlet leeatiefts 1 

aftEi ~reYided with fJ&ekete if a lefts ie 

utilieeela 

Exeeptioft: Two (2) fixtures per si~ft 

face are allowed if the width ef a si~ft 

exeeeEis seYeft ( 7) feet. Beth fixtures must 

be ef the same type aftd: eu!e. Saeh fixture 

saall be re~ireel te haYe a maximum ef ofte 

half (1/2) total uattafJe alloweEia I, e., 

Iftea!\Ei:eseeftte t\~o"O (2) 76 -...,att Ys. ofte (1) 

!SO \#att. I.e., Fhlereseeftt! tltiO (2) 2G ,..,att 

vs. efte (1) 40 watt. 

iii. A finture fer lifJAtifUJ a sifJR faee shall ftet 

be farther thaR three (3) feet frem the sifJft 

faee. See (A) eft FifJure I.E.l8 U Appendix. 

A fixture fer litJhtiftfJ a sifJA faee saall 

ee poeitioAed ea the same ele.,.·atiea uita the 

top or eottem eEifje of the sifJft faee. See (B) 

ea Fi~re I.S.l8 H ~peaEiix [to this 

seetioft]• 

A fixture fer lifJhtiftfJ a sii)R must=_ ee 

desi~ReEi aftEi positieRed so that ftO lil)ht 

fJlare dees aot spills eYer the edfJes ef the 

sil)ft faee. 
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iii. Illumination shall be with fluorescent bulbs 

or lamps only. Fluorescent fixtures shall be 

of the enclosed tyPe with a gasketed lens and 

a wet location label. 

aa. Number of light fixtures per sign. One 

(1) fixture is allowed per sign face. 

Exceptions: Two (2) fixtures per 

sign face are allowed if the width of 

the siqn exceeds 7 feet. 

bb. Maximum wattage. The naximum wattage, 

for all fixtures combined, shall not 

exceed 36 watts per sign !ace. 

iv. A full cutoff fixture for lighting a sign 

face shall be designed and positioned no 

higher than the top edge of the sign =ace. 

Section 6. Section I.E.18. of the Land Development Code 

of the City of Sanibel is hereby further amended to delete the 

schematic for Illumination Standards contained in Figure 

I.E.lS.H. of the Appendix to Section I.E.18. 

Section 7. Section I.E.28. of the Land Development Code of 

the City of Sanibel is hereby amended to delete subsection i. 

Subsection j. is hereby renumbered to subsection i. 
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Section 8. Subsection III.B.3.r. of the Land Development 

Code of the City of Sanibel is hereby amended to read as :ollows: 

Section III.B.3. Filing Procedure. 

The developer shall file with the city manager, or his 

designated represeatative, a complete application for 

development, made upon forms supplied by the city and containing 

or accompanied by the following: 

r. A plan for euterior outdoor lighting, including the 

location, size, nature of eoastruetion height, specifications for 

the luminaire, including cut-off angle, area and direction of 

illumination, aft6 wattage and lumen-output to be used, er 

footeaadles produced. A plan for parking lot lighting for 

nonresidential land uses shall also include a photometric diagram 

of light intensity measured in footcandle~ at 2' above ground 

level. 

Section 9. Violations; Enforcement. 

A violation of this ordinance shall constitute a violation 

of this Land Development Code and shall subject the violator to 

the penalties set forth in Article III, Part L of this Land 

Development Code and to the enforcement provisions set forth in 

Part N of this Land Development Code. 
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Section 10. Codification. 

The City Manager is hereby authorized and directed to cause 

the amendment approved herein to be incorporated into the adopted 

Land Development Code. 

Section 11. Conflict. 

All ordinances and . parts of ordinances in conflict herewith 

shall be and the same are hereby repealed. If any part of this 

ordinance conflicts with any other part, it shall be severed and 

the remainder shall have full force and effect and be liberally 

construed. 

Section 12. Severa~ce. 

If any section, subsection, sentence, clause, phrase or 

portion of this ordinance, or application hereof, is, for any 

reason, held invalid or unconstitutional by any court of 

competent jurisdiction, such portion or application shall be 

deemed a separate, distinct and independent provision and such 

holding shall not affect the validity of the remaining portion or 

application hereof. 

Section 13. Effective date. This ordinance shall take 

effect immediately upon adoption. : 
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APPENDIX A OF SECTION I.E.14. 

MODIFYING EXISTING 
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APPENDIX A OF SECTION I.E.14. 
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Parks and Recreation Committee 
Mr. Annand Ball gave a brief report for the Parks and Recreation Committee. 

Stewardship Committee 
Ms. Darla Letourneau gave a brief report for the Stewardship Committee. She also spoke to important 
accomplishments and recommendations. 

Vegetation Committee 
Mr. Don Schwartz gave a brief report for the Vegetation Committee. 

Public Comment: 
Herb Rubin spoke to the amount of work the committee puts in for the Contractors class and exam. 

Wildlife Committee 
Mr. Vern Frankwich gave a brief report for the Wildlife Committee. He also reported that the Anglers 
pamphlet had been translated in to Spanish. 

Acceptance of resignation from Shirley Schiffman, Parks and Recreation 
Committee member. 
Councilman Walsh made a motion, seconded by Vice Mayor Harrity, to accept Ms. Schiffman's 
resignation with thanks and regret. 

Council by consensus accept Ms. Schiffman's resignation. 

Discussion regarding financial commitment to the Horizon Council. 
Councilman Jennings explained the reason for the City to continue the membership and financial support. 

Discussion ensued regarding sending only $500 and participating at the same level as last year. 

Councilman Jennings made a motion, seconded by Vice Mayor Harrity, to continue fmancial support and 
send $2,500 to the Horizon Council. 

Public Comment: 
None. 

The motion passed unanimously. 

RESOLUTION 04-025 AUTHORIZING THE PLACEMENT OF FLAG 
LIGHTING WITHIN THE CITY OF SANIBEL PUBLIC RIGHT-OF-WAY 
(MEDIAN) ON LINDGREN BOULEVARD IMMEDIATELY SOUTH OF THE 
INTERSECTION OF PERIWINKLE WAY AND LINDGREN BOULEVARD; 
PROVIDING FOR CONFLICT AND SEVERANCE; PROVIDING FOR AN 
EFFECTIVE DATE. 
Ms. Zimomra read the title of Resolution 04-025 . 

Vice Mayor Harrity made a motion, seconded by Mayor Brown, to adopt Resolution 04-025. 

Discussion ensued regarding service groups paying for the lighting, following proper flag protocol, this 
resolution not being inconsistent with the Sanibel Plan per Mr. Cuyler, downward lighting, workload for 
staff in removing the flag each evening, Mr. Rogers explained the standard for applying the Sanibel Plan 
and that the Sanibel Plan was silent on up lighting, prohibition included in the dark skies ordinance adopted 
by a past Council, Council could make fmdings that the up lighting would not be inconsistent to the Sanibel 
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Code and City right-of-way exempted from the Sanibel Plan and exception not available to other flags 
owned by individuals. 

Public Comment: 
Herb Rubin spoke against lighting the flagpole at the Intersection of Periwinkle Way and Lindgren 
Boulevard. 

Claudia Burns spoke against lighting the flagpole. 

Disc~ssion ensue.d re~arding th~ past discussion when Council approved the new flagpole, directing staff to 
look mto down hg~tmg and bnng back at the April 06 meeting and a temporary up lighting flag pole for 
two days for Council to take a look at in order to make a decision. 

~ay?r Brown ~de a mo.tion, seconded by Councilman Walsh, to table discussion, provide temporary up 
hght~ng, look mto what tt would take for down lighting and reporting back to Council at the April 06 
meetmg. 

The motion passed four to one with Councilman Jennings voting in opposition to the motion, and Mayor 
Brown, Vice Mayor Harrity, Councilman Jennings and Councilmember Workman voting in favor of the 
motion. 

Presentation of annual report by Patrick Donlan, Foster and Foster for the Police 
Pension Board. 
Ms. Zimomra called Council's attention to the agenda packet information and announced that Mr. Patrick 
Donlan had arrived for Council discussion. 

Mr. Patrick Donlan gave a brief overview of the Police Pension Plan. 

Discussion ensued regarding no COLA for the Police Pension Plan, state money allocation if Chapter 185 
were followed, cost to the City was 27.9% of payroll in the past year, union negotiations two years ago 
included increase of entry level salaries and the difference in the general employees pension plan and the 
police officers pension plan. 

NEW BUSINESS: 
RESOLUTION 04-022 A RESOLUTION TO DISCLAIM, RENOUNCE AND 
VACATE THE PUBLIC'S INTEREST (EXCEPT AS PROVIDED HEREIN) IN A 
PORTION OF OPRE A VENUE TO PROHIBIT PUBLIC VEHICULAR TRAFFIC 
ACCESS TO OPRE A VENUE FROM SANIBEL BOULEVARD; PROVIDING 
FOR THE CITY TO INSTALL A GATE OVER AND ACROSS THE ENTRANCE 
TO OPRE AVENUE FROM SANIBEL BOULEVARD TO LIMIT ACCESS ONLY 
TO CITY EMPLOYEES AND AGENTS, PUBLIC SERVICES PROVIDERS, 
EMERGENCY SERVICES PROVIDERS, AND PROPERTY OWNERS 
(SANIBEL-CAPTIVA CONSERVATION FOUNDATION AND AT&T) AND 
THEIR RESPECTIVE ASSIGNS, EMPLOYEES, AGENTS, INVITEES AND 
CONTRACTORS; SETTING FORTH THE PURPOSE OF THE VACATION TO 
PROVIDE FOR THE PROTECTION AND SAFETY OF PERSONS USING THE 
SANIBEL GARDEN PRESERVE TRAIL, TO PREVENT LITTERING AND/OR 
DUMPING AND TO PREVENT UNAUTHORIZED PARKING ON AND ALONG 
OPRE AVENUE; AND PROVIDING AN EFFECTIVE DATE. 
Ms. Zimomra read the title of Resolution 04-022. 
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CITY OF SANIBEL 

RESOLUTION NO. 04-025 

A RESOLUTION AUTHORIZING mE PLACEMENT OF FLAG LIGHTING 
WITHIN THE CITY OF SANIBEL PUBLIC RIGHT-OF-WAY (MEDIAN) ON 
LINDGREN BOULEY ARD IMMEDIATELY SOUTH OF THE INTERSECTION 
OF PERIWINKLE WAY AND LINDGREN BOULEVARD; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the installation of a flagpole has been authorized by the City 

Council within the median of Lindgren Boulevard immediately south of the intersection 

of Periwinkle Way and Lindgren Boulevard, said location within the City-owned right-

of-way of Lindgren Boulevard; and 

WHEREAS, efforts to use existing lighting and illumination have been 

'-"' unsuccessful to properly illuminate the United States flag and such other flags as have 

been or may be authorized by City Council; and 

WHEREAS, the City Council has been requested to authorize additional new 

lighting to appropriately illuminate the United States flag and other flags at that location 

authorized by City Council; and 

WHEREAS, the City Council finds it to be appropriate and in the best interests 

of the general public to authorize such new lighting as may be necessary to illuminate the 

United States flag and such other flags approved by City Council at such location; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council, City of 

Sanibel, Florida: 



SECTION 1. The City Council hereby authorizes the installation of lighting 

necessary to illuminate the flagpole, United States flag, and such other flags 

approved by City Council, in the median of Lindgren Boulevard immediately 

south of the intersection of Periwinkle Way and Lindgren Boulevard. 

SECTION 2. The City Council finds and determines that such flag location is 

within the City-owned right-of-way and that such lighting is necessary to 

appropriately illuminate such flag and flagpole. 

SECTION 3. The City Council finds and determines that the location of such 

flag and flagpole lighting is not inconsistent with the Sanibel Plan. 

SECTION 4. The type and location of the lighting shall be reviewed and 

approved by the Public Works Director prior to installation in order to assure that 

such lighting constitutes the minimum necessary up-lighting to fully and 

appropriately illuminate the flagpole and flag(s) and that such lighting does not 

cause a hazard to the driving public as a result of glare or placement. 

SECTION 5. Effective Date. This Resolution shall take effect immediately 

upon adoption. 

DULY PASSED AND ENACTED by the Council of the City of Sanibel, 

Florida, this _ _ _ _ day of ___ _, 2004. 

AUTHENTICATION: 

Mayor City Clerk 

APPROVED AS TO FORM:~ 7L
City Attorney Datl 



Vote of Council members: 

Brown 
Harrity 
Jennings 
Walsh 
Workman 

Date filed with City Clerk: _______ _ 



OLD BUSINESS: 
Staff report regarding Australian Pines along Periwinkle Way. 
Ms. Zimomra called Council's attention to the memorandum in the agenda packet. 

Mr. Gates Castle, Public Works Director stated that due to a change in the transportation manual (Florida 
Department of Transportation's Manual of Uniform Minimum Standards for Design, Construction and 
Maintenance for Streets and Highways), the Australian Pines at the Congregational Church and VIP Realty 
were problem trees due to site distance. 

Discussion ensued regarding a press release sent to citizens regarding trees being removed due to safety, 
resolution back to Council, financial obligation held by church to remove Australian Pine, Gumbo Limbo 
tree at VIP Realty moved to another location, bring back a policy to Council, responsibility of removal, 
financial obligation, if necessitates removal and property owner does not want to pay what would the policy 
be for that situation, theory behind site distance and a footnote in Sanibel Plan states that when safety out 
weighs he value of the Australian Pine the safety takes precedence. 

Public Comment: 
Cliff Hall stated that if a property owner request removable they should pay for removal. 

Staff report regarding lighting of the flagpole at the intersection of Periwinkle Way 
and Lindgren Boulevard. 
Ms. Zimomra called Council 's attention to the agenda packet information. 

Mr. Rogers and Mr. Gates Castle concluded retrofitting the flagpole with lighting was practical. 

Councilman Walsh made a motion, seconded by Councilmember Workman, to purchase the retrofitted 
lighting and install at Periwinkle Way and Lindgren Boulevard and the City Hall flagpole. 

Public Comment: 
Herb Rubin spoke to raising and lower the flag properly everyday. 

Ms. Zimomra stated that the flag had not been raised and lowered for years. 

The motion passed unanimously. 

Council recessed at 3:45p.m. 

Council reconvened at 3:52p. m. 

Discussion regarding code changes for small businesses/neighborhood services and 
notice of pendency. 
Ms. Zimomra stated that it was put on the agenda at the request of a Council member. 

Discussion ensued regarding asking staffto proceed with investigating the protection of small businesses. 

Mr. Cuyler stated that the first part would be to ask staff to look at the item and see if it was needed. He 
further stated that if a government were actively working on the regulations a notice of pending regulations 

would be necessary. 

Mr. Rogers stated the following: 

• Commercial center always has required parking 

• The current code allows when combining equal to or less than 

• Have a large unit and want to sub-divide more parking would be required 

City Council Regular Meeting 
April 06, 2004 
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Councilman Brown made a motion, seconded by Councilman Jennings, to adopt Consent Agenda items 
(m), (n) and (o). 

The motion carried unanimously. 

g. RESOLUTION 05-113 AUTHORIZING THE PURCHASE OF A PARCEL 
OF REAL PROPERTY LOCATED AT 0 SEXTANT DRIVE, SANIBEL, 
FLORIDA, FOR THE PURPOSE OF CONSTRUCTING A BOAT DOCK 
AND LIFT FOR DOCKAGE AND STORAGE OF THE CITY OF 
SANIBEL POLICE BOAT (AND RELATED WATER SAFETY 
EQUIPMENT) ON SAID PARCEL; PROVIDING THAT THE PURCHASE 
OF SAID PROPERTY SERVES AN APPROPRIATE AND PROPER 
PUBLIC PURPOSE; AUTHORIZING THE EXECUTION OF A 
PURCHASE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE 

Ms. Zimomra read the title of Resolution 05-113. 

Discussion ensued regarding the memorandum from the Planning Department made specific 
inconsistencies in the Land Development Code (LDC), requested the Planning Commission reviewing the 
boat dock as it might protrude in to the canal, affect property owners of Sextant Drive and abide by the 
~kies ordinance, and noted that the Planning Department had reviewed the plans and had fmdings the 

boat dock would be in compliance of the LDC. 

Councilman Brown made a motion, seconded by Vice Mayor Denham, to adopt Resolution 05-113. 

Ms. Zimomra stated that boat dock would only be constructed within all the elements of City Code and if 
anything were found during or before construction the project would come back to Council. 

Public Comment: 
Jim Strothers, Marine Advisory Committee Chairman spoke to the work the committee had accomplished 
in pursuing the land for the boat dock and recommended enhanced buffering from the residential 
community. 

Discussion ensued regarding any previous applications for a boat dock on the same piece of land, there had 
not been any applications, this boat dock was for the public good as allowed within the code, Planning 
Department support the project and the property was an adequate location. 

Mr. Cuyler stated that the City had not allowed nor would the City allow a residential owner to have a 
private dock in the same area. He further stated that the City acquired the property for the placement of a 
dock for the benefit of the community concluding that was the distinction. 

The motion carried unanimously. 

h. RESOLUTION 05-109 APPROVING BUDGET 
AMENDMENT/TRANSFER NO. 2005-040 AND PROVIDING AN 
EFFECTIVE DATE. (to allocate $11 ,865 from the General Fund Reserve for Contingencies 
to the Natural Resources Department in order to provide funding for the first of three installment 
payments to the Sanibel Captiva Conservation Foundation for an Alligator Study. This amount 
represents 1/3 of the total study cost of$35,595) 

Ms. Zimomra read the title ofResolution 05-109. 

Discussion ensued regarding the study should also involve educating the public. 

Sanibel City Council Regular Meeting 
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material and equipment to polish, stain and seal hard concrete floors# 127,128,131,132 arid 133 of the 
recreation center. There is no change to the budget by this budget amendment) 
Ms. Zimomra read the title of Resolution 07-113. 

Mayor Denham made a motion, seconded by Vice Mayor, to adopt Resolution 07-113 . 

Public Comment 
None 

The motion carried. Councilman Pappas unexcused. 

Revised Sound System Proposal and Change Order No. 8 and RESOLUTION 07-114 
APPROVING BUDGET AMENDMENTffRANSFER NO. 2007-090 AND 
PROVIDING AN EFFECTIVE DATE (to appropriate $40,180 from the Recreation Center Fund 
reserve for contingencies for a change order to the Peter Brown contract to expand the existing sound 
system at the recreation center. There is no change to the budget by this budget amendment) 
Ms. Zimomra read the title of Resolution 07-114. 

Councilman Jennings made a motion, seconded by Vice Mayor Johnston, to adopt Resolution 07-114. 

Discussion ensued regarding this being an addition to the current sound system, Ms. Phillips, Recreation 
Director stated this system would reach all other areas not within reach of the gym and it would be used for 
emergency purposes, and more economical to include the wiring. 

Public Comment 
None 

The motion carried. Councilman Pappas was unexcused. 

Consideration of whether it wishes to approve Change Order No. 9 back-up 
generator and Consideration of whether it wishes to approve RESOLUTION 07-115 
APPROVING BUDGET AMENDMENTffRANSFER NO. 2007-091 AND 
PROVIDING AN EFFECTIVE DATE 
Ms. Zimomra read the title of Resolution 07-115. She stated that there was interest for Lee County 
funding. 

Councilman Jennings made a motion, seconded by Councilman Ruane, to adopt Resolution 07-115. 

Public Comment 
None 

The motion carried. Councilman Pappas was unexcused. 

Ms. Zimomra spoke to Council approval of the following items. 

Approval of Facility Rules 
Ms. Zimomra spoke to the code of conduct, which would be in plain site for members and was taken to the 
Parks and Recreation Committee. 

Discussion ensued regarding room names, Ms. Zimomra stated that the times were in accordance to the 
previous times, state law requires that hours be posted, last page insert after the word "constructed," "by the 
City of Sanibel," change energy efficient lighting fixtures, include "energy efficient heating and lighting on 
package," wording on the plaque, remove "dark skies," and change "to energy efficient" should include 
dark skies, include state of the art energy efficient heating and lighting." 
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Mayor Denham made a motion, seconded by Vice Mayor Johnston, to include dark skies and add "state of 
the art energy efficient heating and lighting. 

The motion carried with Councilman Jennings opposed and Councilman Pappas was unexcused. 

Approval of Signage Design 
Mayor Denham made a motion including the type of room, seconded by Councilman Ruane accept signage 

Discussion ensued regarding including the complete address. 

The motion carried. Councilman Pappas was unexcused. 

Approval of schedule through dedication 
Ms. Zimomra stated the contractor anticipates substantial completion September 28 and final inspection. 
She continued to explain that a soft opening around Thanksgiving. 

Mayor Denham made a motion, seconded by Councilman Ruane, to accept the opening schedule. 

Public Comment 
None. 

The motion carried. Councilman Pappas was unexcused. 

Approval of Aerobics contract for new facility 
Ms. Zimomra stated that the City and the Fitness Center had work to have a partnership for aerobic classes 
5 days per week 10 to II and 530 to 630 

Mayor Denham made a motion, seconded by Councilman Jennings, to approve the contract. 

Public Comment: 
None 

The motion carried. Councilman Pappas was unexcused. 

Presentation of Revised After-School Program (Implementation for post-opening of 
new facility) 
Ms. Zimomra stated the inclusion of the program was in the agenda packet, which would dramatically 
improve the programming. 

Councilman Jennings made a motion, seconded by Mayor Denham, to approved the after-school program. 

The motion carried. Councilman Pappas was unexcused. 

Facility rental and event packages 
Ms. Zimomra spoke to reviewing facilities rentals in other areas and a comment from the Parks and 
Recreation Committee was the need for a minimum amount. She further spoke to bringing in additional 
revenue. 

Discussion ensued regarding of down time between 1100 and 100 on Saturday for a pool party, and 
minimum room capacity would be included. 

Councilman Ruane made a motion, seconded by Vice Mayor Johnston, to approve the facility rental and 
events packages. 

Sanibel City Council Regular Meeting 
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SANIBEL CITY COUNCIL REGULAR MEETING 
OCTOBER 21, 2008 

Council held a Breast Cancer Awareness Program from 8:15a.m. to 9:00a.m. 

Mayor Denham called the meeting to order at 9:00a.m. 

Invocation and Pledge of Allegiance 
Vice Mayor Ruane gave the Invocation and led the Pledge of Allegiance. 

Members present: Mayor Denham, Vice Mayor Ruane, Councilman Jennings, Councilmember 
Johnston and Councilman Pappas. 

PRESENTATION(S) 
Proclamation for Breast Cancer Awareness Month 
Vice Mayor Ruane read the proclamation and presented it to Mary Ann Loh. 

Ms. Loh spoke to the work being done by the Susan B. Komen Cancer Institute in Lee County. 

Proclamation Recognizing Volunteers and Donors Contributing to the Summer 
Recreation Programs 
Vice Mayor Ruane spoke to the summer recreation program and the volunteers that help with the summer 
programs. He presented and passed out certificates to all volunteers with the help of Director Chris Deal. 

Proclamation for "Celebrate Sanibel Week" November 2, through 8, 2008 
Mayor Denham read the proclamation and recognized the participates of "Celebrate 
Sanibel" Week. 

Proposal for Causeway Fishing Pier 
City of Sanibel Project and Design Review Criteria and City of Sanibel Staff 
Comments 
Presentation by Barbara Manzo, Deputy Director, Lee County Parks and 
Recreation and Paul Wingard, Deputy Director, Lee County Department of 
Transportation, regarding the proposed Causeway Fishing Pier 
Ms. Zimomra stated that Council had asked that staff review the proposal. 

Director Bob Duffy spoke to the following issues: 

• Set of plans in packet for phase 1 and 2 of improvements 
• Phase 1 the fishing pier 
• Phase 2 improved areas for recreation (picnic area and related shade structures 
• Intensity of use to carry and capacity of the Causeway island 
• Address hours of use 
• Address height of Structures and material proposed to be used 
• Exhibit A-l shows pier plan 
• Address bike safety 
• Future building site proposed for concessions 
• No vegetation plan not provided 
• Adequacy of restrooms 
• Disposal of sewage 
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• Trash, safety and security 

Paul Wingard, Deputy Director Lee County Department of Transportation spoke to the following: 

• Discussion begin years ago to save part of sub-structure of "Bridge B" for a fishing pier 
• TDC funding the project 
• Project 30% designed 
• Proposed fishing pier to help alleviate island traffic 

Barbara Manzo, Deputy Director Lee County Parks and Recreation spoke to the following: 

• Paul Wingard, Project Manager 
• Parks and Recreation Department would manage 
• Parking would remain the same with the inclusion of ADA accessibility 
• Idea to make pier attractive 
• Shade structures would help direct fishing toward the south end of the pier away from the road 
• Informational kiosk was provided with all Lee County facilities and would be informational 
• Future concessionaire to provide products for fishing 

Discussion ensued regarding cost of project, Mr. Wingard answered $1.5 million for construction plus the 
impact of other discussions, TDC would fmance project, early September TDC re-affirmed authorized 
funds for construction, original projections for toll booth was 3 times the amount projected, bids coming in 
under projections, concerned with safety standards and ability to cross Causeway, Mr. Wingard stated 
construction would be within current standards, concerned of other structures on fishing pier, structures on 
pier designed to be open structures, built with the environment in mind, such as the dark sky ordinance of 
Sanibel, Ms. Manzo stated that lighting would be low level lighting to meet the Lee County turtle 
standards, incorporate art form in all Lee County designs, Mr. Wingard spoke to aesthetics for the fishing 
pier and would provide the Sanibel dark sky requirements would pass to the County staff and contractor, 
landscape design complete for Causeway Islands and in the process of being implemented, landscape 
designed with Lee County standards, best way to create and maintain landscaping for the least cost, need s 
natural activity rather than a sign that depicts the entry to Sanibel, addressing restrooms and central sewer, 
Mr. Wingard stated the old restroom was reconstructed with a new restroom, no intention to change 
restrooms at this point, developed a totally compost system, but not with the use of the Causeway Island 
restrooms receive, Lee County would review restroom if use exceeds County's expectation, concerned of 
septic systems and recommendations from Regional Planning sent to Lee County, old sewer system not 
enough to keep seepage in to the gulf, take a closer look at recommendations and comply, Mr. Wingard 
stated the new restroom built to handle capacity and the old restroom upgraded fro increased usage, greater 
impact to Sanibel would be sewage seepage, how would business get involved with construction, Mr. 
Wingard stated a contractor would solicit proposals for qualified vendors, the need fro a design that would 
not hinder the gathering of a large crown, i.e. Easter sunrise service, Mr. Wingard stated the County 
sensitive regarding that gathering, suggestion for a possible stage structure over water containment site, Ms. 
Manzo stated Lee County staff would be willing to work with the Sanibel Parks and Recreation Committee, 
process worked between County and City staff during bridge construction, no need for separate kiosk at 
bridge since the Sanibel Chamber had the same item, and Ms. Manzo stated the kiosk would be educational 
purposes and required information. 

Public Comment 
Claudia Bums asked how to get a copy of the landscaping plans. 

Mr. Wingard stated plans were provided to the City and comments could be provided to Lee County 
Department of Transportation. 

Drew Doyle spoke to when coming to Sanibel the experience was calming, but the project should be in a 
different place. She suggested structures should be less commercialized and could money be saved by 
minimizing the scope. 
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CITY . OF SANIBEL 

ORDINANCE NO. 86 42 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF SANIBEL, DESIG
NATED IN SECTION I. C. 2. OF THE LAND DEVELOPMENT CODE; CREATING A 
SPECIAL USE DISTRICT FOR LOTS -42, 43, 57, 58, 59, 64, 65, 66, AND 67 
OF SANIBEL ESTATES, UNRECORDED UNIT NO. 4, IN SECTION 20, TOWNSHIP 46 
SOUTH, RANGE 23 EAST; SPECIFYING THE USES PERMITTED IN AND THE APPLI
CABLE REGULATIONS FOR SUCH SPECIAL USE DISTRICT; DIRECTING THE CITY 
MANAGER TO INDICATE SUCH AMENDMENT, WITH REFERENCE TO THIS ORDIN.ANCE, 
ON THE ZONING MAP; PROVIDING FOR CONFLICT AND SEVERANCE; A..liD PROVIDING 
AN EFFECTIVE DATE. 

'WHEREAS, the 'City ·has adopted a Land Development Code to imple-

ment the goals, objectives, and -limitations of the Comprehensive Land 

Use Plan; .and 

'WHEREAS, a procedure has been established to revise and amend 

regulations contained in the Land Development Code in a manner consis-

tent with the Comprehensive Land ~se Plan; and 

'WHEREAS, the City . Council deems it necessary to make such re-

visions, as contained in this ordinance; and 

WHEREAS, all required -public -notices· and -public hearings for ·such 

revisions have been '"Properly given .and held; and 

WHEREAS, such revisions have been referred to the Planning 

·commission · for .a re'commendation as to the consistency of such re-

-visions with the Comprehensive Land 'Use Plan; 

NOW, 'THEREFORE, be it ordained by the Council of the City of 

Sanibel, Lee County, Florida: 

Section 1. The Zoning Map of the City of Sanibel, designated in 

Section I.C.2 of the Land Development Code, is hereby amended by the 

creation of a special use district to govern the use and development 

of Lots 42, 43, 57, 58, 59, 64, 65, 66, and 67 of Sanibel Estates, 

Unrecorded Unit No. 4, in Section 20, Township 46 South, Range 23 

East. 

Section 2. The City Manager is hereby directed to make the 

necessary amendment to the Zoning Map so as to delineate the district 

hereby created, with reference made on the map to this ordinance. 

Section 3. Within the special use district hereby created, the 

following uses, and only the following uses, shall be permitted: 

On lots 42, 43, 64, 65, 66, and 67: 

a. A -marina docking system, providing mooring spaces for up to 

72 boats (which may be up to 65 feet in length), including live-aboard 



...... ,; 

dock space for up to 18 boats in accordance with Chapter 6 of the 

Sanibel Code ..of Ordinances and with occupancy of each of such boats 

limited to a single family as defined in the Land Development Code, 

and permitting a continued nonconforming resort housing use of up to 

14 of such boats; provided that live-aboard boats may not be owned by 

the marina itself and may only be occupied by those persons actually 

leasing the dock space. 

b. Charter services for licensed captains and guides. 

c. Rentals of small runabouts and sailboats, including in-

structions and lessons. 

d. An outdoor area for dry storage of boats and trailers. A 

768 square foot boat repair building for service of boats, boat 

motors, and sales of motors and boating accessories. 

e. A 2,000 square feet showroom, with a protective roof or 

canopy in accordance with building code requirements, but not neces-

sarily with walls, ior the display of boats for sale. 

f. A boat ramp for use by marina patrons, on condition that 

such facility be available to the public, free of charge, upon decla-

ration by the City of ~n emergency situation necessitating same. 

g. Buildings including restrooms, showers, washers, and dryers, .. 
all of which may be used only~y marina patrons and customers. 

h. A 840 square feet ship's store (for the sale of marine 

fuels, fishing and boating equipment, live bait, sundries, drinks, 

snacks, and similar ~tems). 

i. A snack bar or restaurant of up to 1,000 square feet, with a 

maximum of 59 seats. 

j. Marine fuel pumps. 

k. Parking area for automobiles and boat trailers. 

1. An outdoor area for servicing boats. 

On lots 57, 58, and 59: 

a. Parking for automobiles and automobiles with boat trailers. 

b. Outdoor dry storage of boats and boat trailers. 

Section 4. Within the district hereby created, the following 

regulations shall govern all uses and development: 

a. All principal and accessory buildings shall be set back a 

minimum of 50 feet from the centerline of North Yachtsman Drive (a 
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private _:road) and -:25 -feet f~om _;any land area (not · open bodies of 
~ ... .. 

water) abutti~g the district. No specific setback from an open body . 

of water shall be required, but the location of structures less than 

20 feet from an open body of water shall be limited, during develop-

ment permit approval, to those reasonably necessary for the operation 

of the marina. The. -existing storage shed and boat rental building 

located on Lot 64 need not be _relocated to comply rltb the setback 

requirements established hereby; however, after the issuance of a 

development permit ~or the marina, such structures shall be treated 

and regulated as nonconforming structures. 

b. 'The maximum ~and area which may be covered vith impermeable 

surfaces in_ the district hereby created is 45% of the parcel being 
-~' ·:~~r..... -

developed, ~xclusive ·:of open bodies of water and road rights-of-way. 

c. The maximum develop~d ..area, and the maximum area which -may 
. ..,._ 

--: "':.·--. 
be cleared of vegetation, within~he district herepy created, shall be 

60% of any parcel~eing developed, exclusive of open bodies of water 

and road rights-of-way • 

d. .The hours -of operation -for boat ·sales, boat rentals, boat 

. ' .~....::;:-. op •'.' ',, 

·service, :lessons, ·:-ti:.e :·--ship's -store, and the snack bar or restaurant 

are limited to 7:00 i:A~M. to 7 :'00 a> .M. 

e. 'Boat service -.areas must be located at least 25 feet from .any 

land area (not open bodies of water) abutting the district. 

f. In approving a development permit within this district, the 

-
Planning Commission shall determine the number of parking spaces 

required, taking ·into account the parking needs of expected employees, 

customers, clients, patrons, and other visitors, including parking for 

cars with boat trailers. The requirements of Land Development Code 

Section I.E.23 shall be used as a guide only. . If all uses permitted 

in this district are· developed, the minimum number of required automo-

bile parking spaces for customers, employees, and visitors (not 

including spaces for boat or trailer storage or parking) shall be 80 

automobile parking spaces. 

g. No structure may extend into a publicly-owned canal without 

a license for such obstruction having been approved by the City 

Council. 
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h. The drainage plan required for development permit approval 

must include -provisions insuring · that water runoff to the abutting . 

canal is reasonably free of gasoline, oils, parking area litter, etc. 

i. No development permit may be issued for any parcel in this 

district unless the development includes the following landscaping 

buffers, installed in accordance with the .requirements of subsections 

c., d., e., and f. of Section I.G.4 of the Land Development Code: 

1. A minimum 15 feet-wide buffer along the south and east sides 

of Lot 57. 

2. A minimum 15 feet-wide buffer along the south and east sides 

of Lot 59. 

3. A minimum 15 feet-wide buffer, except. where restricted and 

impractical because of existing structures and presence of 

mangrove fringe near canal, along the south side of Lot 64. 

4. A minimum 25 feet-wide buffer along the .east side of Lot 43. 

Plants used in this buffer must. be ones with a mature height 

not exceeding 25 feet and must not have an extensive root 

system which might be capable of damaging the swimming pool 

on the adjoining property. Plants used in this buffer must 

be ~pproved by a member of the vegetation committee • ... 
5. Such buffers along lot lines abutting North Yachtsman Drive 

as the Planning Commission determines to be necessary to 

satisfy the same purpose and intent as the buffers along 

public streets for commercial uses as required by sub-

subsection I.G.4.b.(l) of the Land Development Code. 

j. No development permit shall be issued in this district 

unless connected to the Sanibel ~ewer System. 

k. The 1,000-square foot snack bar or restaurant need not be 

flood-proofed or elevated to base flood elevation in conformance with 

Section I.E .17 of the Land Development Code, provided that at least 

three of its four sides have walls consisting of insect screening 

only. 

1. In all land areas where boats, or boats and trailers, are to 

be kept outdoors in dry storage for more than twenty-four hours, and 

in all land areas where boats are to be displayed outdoors for sale, 

adequate provision shall be made for securing such boats and trailers 
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~ .. 

--:: . . :,.• -· 

:::. :~: 
--:::~·: .... 

in the event of a tropical storm. ~o development permit for such uses 

shall be app~ved unless such provisions are sufficient to prohibit 

unreasonable damage to other properties from storm-caused movement of 

boats and trailers. 

m. No conunercial activity other than boat sales and service, 

boat storage, and boat charter or rentals and instruction and those 

activities identified in subsection I.G.2.b. of the Land Development 

Code may be conducted outside of a completely enclosed building unless 

conditional use approval is obtained. 

n. No development permit shall be issued by the Planning 

Commission for any -development within this district unless the ap-

proved development includes, in the opinion of the Planning Conunis-
;;.,.--· 

sion, the implementation of --t:lie best alternative for vehicular and 

pedestrian access and circulation, both internal and external to the 

parcel being developed • 

. o. Except as ~may be specifically inconsistent with the terms of 

this ordinance, all ·development and uses of property within the 

district hereby created shall be ~n conformance with all requirements 

of the Land DeveloPment Code the -same as for a conunercial use in the 

GC, General Conunercial, District. · 

p. This development ~hall provide a waste-water pump-out 

facility with standard coupling for marine toilets. 

q. In this district there shall be permitted one ground-mounted 

street graphic for the marina, the same as for a shopping center, 

except that the maximum size of the street graphic shall be 20 square 

feet. Individual businesses within the marina shall each be permitted 

one wall-mounted or projecting street graphic, the same as for indi-

vidual businesses within a shopping center, but with a maximum size of 

four square feet. The snack bar or restaurant may not be advertised, 

by any medium, except as an incidental facility for use by customers 

of the marina. 

r. The required loading space for the restaurant or snack bar 

may be located within an actual front yard area. 

s. Required parking spaces which are located along the west 

side of North Yachtsman Drive need not comply with any specific 

setback requirement from North Yachtsman Drive, except that required 
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by the Planning Commission during development permit approval to 

accommodate a-safe and efficient traffic circulation system. 

Section 5. Pursuant to subsection I.D.5.d. of the Land Develop-

ment Code, this ordinance shall be automatically repealed and revoked, 

and of no further force and effect, as to any land included within the 

special use district hereby created, if a . development permit for the 

use uf such lands in accordance with this ordinance is not issued 

within one year from the effective date hereof or if such a develop-

ment permit is issued but expires, unless the effective period of such 

rezoning is extended by the City Council by resolution prior to the 

expiration of the one-year period or of the development permit. 

Section 6. Conflict. 

All ordinances and parts of ordinances in conflict herewith shall 

be and the same are hereby repealed. If any part of this Ordinance 

conflicts with any other part, ~t shall be severed and the remainder 

shall have full force and effect and be liberally construed. 

Section 7. Severance. 

If any section, subsection, sentence, clause, phrase or portion 

-of this . Ordinance, or .application hereof, is, for any reason, held 

invalid or unconstitutional by ~ny Court of competent jurisdiction, 

such portion or application shall be deemed a separate, distinct and 

independent provision and such holding shall not affect the validity 

of the remaining portion or application hereof. 

Section 8. Effective Date. 

This Ordinance shall take effect immediately upon adoption. 

DULY PASSED AND ENACTED by the Council of the City of Sanibel, 

Lee County, Florida, this 21st day of October , 1986. 
----~~~~--------

ATTEST: 

October 7, 1986 First Readi ng 

October 9, 1986 Publication Date 
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Filed in the Office of the City 

---~O~c~t~o~b~e~r ____ , 1986. 

7 



Minutes - Planning Commission 
November 13, 2007 
Page 3 

Mike Jones. Stemic Marine 
1. Vice Chair Marks stated that the existing limestone boulders should not be used in any way. 

Mr. Jones said that the rock isn't unusually soft and it is the same rock that is used on any 
other rip-rap job. 

2. The original plan is to reuse the rock by breaking it into smaller, more suitable sizes. 
3. Vice Chair Marks stated that he is concerned that this rock will be broken up randomly and 

then used and will not be the 6" to 18" size. Mr. Jones stated that he hopes to use the existing 
rock. It will be broken into the properly sized pieces. 

MOTION: Commissioner Billheimer moved to approve Resolution 07-10. Commissioner Forney 
seconded the motion. The motion passed by a 5 to 2 roll call vote; Vice Chair Marks and 
Commissioner Berger dissenting. 

b. Consideration of an amendment to site plan and associated conditions for the Sanibel Captiva 
Medical Center at 600 Tarpon Bay Road, Resolution 07-06. 

Mr. Duffy reviewed the request and stated the revised conditions. 

MOTION: Commissioner Sprankle moved to approve revised Resolution 07-06. Commissioner 
Forney seconded the motion. The motion carried by a 6 to 0 roll call vote; Chair Valiquette recused 
himself from voting. 

6. Commencement of a scheduled public hearing: 

Development Permit application to construct an elevated swimming pool and deck at 4725 Rue Belle 
Mer. Application No. 07-4150DP. 

Ex-Parte Communications & Site Visits: 

All Commissioners made site visits. No Commissioners had ex-parte communications. 

Sworn: John Carsi, Palladian Design Studio; Sanibel residents: Bob Schmidt, Whitman Smith, 
Barbara Egan, Peter Hilger and Herb Rubin; Jim Jordan, City Planner; Robert Duffy, Planning 
Director. 

Mr. Duffy stated that the elevated pool is the item before the Planning Commission and that the pool 
is an accessory structure to the single family home. 

Vice Chair Marks 
1. Stated that the packet did not include drawings of the proposed single family home, therefore, 

the Commission has no idea of what the house looks like. Mr. Duffy stated the above ground 
pool, an accessory structure to the single family home, is the item before the Planning 
Commission. Mr. Jordan explained the process for approving elevated and non-elevated 
pools. Mr. Jordan also stated that the house and pool plans had been sent to a consulting 
engineer and the engineer's report was included with the staff report as Attachment D. 

Mr. Jordan reviewed the November 13, 2007 staff report. 
1. The size of the lot is 14 acres. 
2. The issue is, does the applicant's request to construct an above ground pool and deck comply 

with the requirements and procedures of Land Development Code, Section 126-1302. 
Elevated Swimming Pools. 

L:acb:MiDulc:I:Mioutct-PCMta-11·13-07 



DRAFT 

MINUTES FOR NOVEMBER 13, 2007 
MEETING OF THE PLANNING COMMISSION 

THE COUNCIL CHAMBERS (MAC KENZIE HALL) 
800 DUNLOP ROAD, SANIBEL, FLORIDA 

Chair Michael Valiquette called the meeting to order at 9:01 A.M. In addition to the Chair the following 
were present: Vice Chair Phillip Marks, Commissioners David Berger, Michael Billheimer, Les Forney, 
Antonino Lapi and Patricia Sprankle. Staff present: City Attorney, Ken Cuyler; Planning Director, 
Robert Duffy; Administrative Assistant, Susan Beck. Mayor Denham attended as City Council 
Liaison. Approximately 25 members of the public attended. 

The meeting started with the pledge of allegiance. 

Chair Valiquette thanked all veterans for their service to our Country. 

3. Approval of the Minutes of October 23, 2007 

Vice Chair Marks stated that he might have said that he agreed with item #2 under his comments but 
the statement regarding the parking location was actually made by Mr. Denham. Chair Valiquette 
reported that this comment was included under Mr. Denham's comments. 

Commissioner Sprankle asked if the word "illegal" was the correct word. Chair Valiquette said it 
should be "nonconforming". 

Commissioner Berger stated that the Motion on Page 7 should read "moved to approve" not "moved 
to approved". 

MOTION: Commissioner Billheimer moved to approve the minutes as amended. Vice Chair Marks 
seconded the motion. The motion passed by a unanimous voice vote. 

4. Public Comments 

There were no public comments. 

7. City Council Liaison Report 

Mayor Denham reported the following from the November 6, 2007 City Council meeting: 

1. Concerns were raised by Sanibel residents that the City is not charging enough for watering at 
the Sanctuary Golf Club. This will be researched before the issue is finalized. 

2. Status of red algae program was reviewed. 
3. Water quality issues and Regional Planning Council activities were reviewed. 
4. The Regional Planning Council Resolution regarding package treatment facilities has been 

approved. 
5. Acquisition of the Sanibel Bayous facility was discussed and approved by City Council. The 

process is proceeding. 
6. Councilman Pappas is working on issues regarding a Dog Park, i.e., location, etc. 
7. The Rec Center grand opening is December 1, 2007. 
8. The dedication of Bowman's Beach will be held November 15, 2007. 

Commissioner Billheimer 
1. Commended Mayor Denham and City Council for the acquisition of the package treatment 

plant at Sanibel Bayous. 
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2. Asked if the Resolution regarding package treatment plants includes coastal areas. Mr. 
Denham said it does. 

3. What are the changes to Bowman's Beach? Mayor Denham reported that walking trails have 
been restored, a covered pavilion and bathroom facilities have been added, etc. 

Vice Chair Marks 
1. How much will it cost the City to connect all the homes to the sewer treatment plant? Has an 

assessment to homeowners been considered? Mayor Denham said there is more concern 
regarding the decommissioning of what exists. Safety is the first concern. We don't know how 
much it will cost' there is a substantial amount of work to be done. 

2. Are there any grants to help cities convert from package treatment plants and septic systems 
to sewer treatment facilities? Mayor Denham said if a there are grants available, the City 
would make application. 

Commissioner Forney 
1. Reported that he appreciated the work that Mayor Denham and the PURRE organization has 

done. Mayor Denham said there is a considerable amount of testing being done by several 
groups and organizations. 

Commissioner La pi 
1. Does the discharge from this plant go into a drain field or a pond? Mayor Denham said he 

wasn't sure but believes it goes into a pond. 
2. Who is responsible for the pond; will the bottom of the pond be tested; who bares the liability 

for the pond? Attorney Cuyler stated that there is a period of due diligence to determine what 
the problems exist. Mayor Denham said the City would do everything they could to stop 
continued contamination. 

3. Commissioner Lapi's concern is that the City should make sure they know what they are 
purchasing. 

5. Consideration of Resolutions 

a. Consideration of a shoreline erosion control structure at 1248 Buttonwood Drive, Resolution 
No. 07-10. 

Sworn: Mike Jones, Stemic Marine 

Vice Chair Marks 
1. The revised conditions do not clearly state the disposition of the existing rocks. 
2. The existing rocks are not appropriate and they should all be removed. Mr. Jordan read 

Condition #1 on Page 11 of the resolution and stated that this condition explains the 
disposition of the rocks. 

Chair Valiquette 
1. Asked to have the engineer explain how the work will be done in regard to the rocks. 

Attorney Pritt 
1. Reported that Stemic Marine has worked for many years on Sanibel with residents and the 

City and, to his knowledge, has never had a problem. 

L:stb:MiDincs:Minuces-PC Mtc. 11-13..()7 
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Mike Jones. Stemic Marine 
1. Vice Chair Marks stated that the existing limestone boulders should not be used in any way. 

Mr. Jones said that the rock isn't unusually soft and it is the same rock that is used on any 
other rip-rap job. 

2. The original plan is to reuse the rock by breaking it into smaller, more suitable sizes. 
3. Vice Chair Marks stated that he is concerned that this rock will be broken up randomly and 

then used and will not be the 6" to 18" size. Mr. Jones stated that he hopes to use the existing 
rock. It will be broken into the properly sized pieces. 

MOTION: Commissioner Billheimer moved to approve Resolution 07-10. Commissioner Forney 
seconded the motion. The motion passed by a 5 to 2 roll call vote; Vice Chair Marks and 
Commissioner Berger dissenting. 

b. Consideration of an amendment to site plan and associated conditions for the Sanibel Captiva 
Medical Center at 600 Tarpon Bay Road, Resolution 07-06. 

Mr. Duffy reviewed the request and stated the revised conditions. 

MOTION: Commissioner Sprankle moved to approve revised Resolution 07-06. Commissioner 
Forney seconded the motion. The motion carried by a 6 to 0 roll call vote; Chair Valiquette recused 
himself from voting . 

6. Commencement of a scheduled public hearing: 

Development Permit application to construct an elevated swimming pool and deck at 4725 Rue Belle 
Mer. Application No. 07-4150DP. 

Ex-Parte Communications & Site Visits: 

All Commissioners made site visits. No Commissioners had ex-parte communications. 

Sworn: John Carsi, Palladian Design Studio; Sanibel residents: Bob Schmidt, Whitman Smith, 
Barbara Egan, Peter Hilger and Herb Rubin; Jim Jordan, City Planner; Robert Duffy, Planning 
Director. 

Mr. Duffy stated that the elevated pool is the item before the Planning Commission and that the pool 
is an accessory structure to the single family home. 

Vice Chair Marks 
1. Stated that the packet did not include drawings of the proposed single family home, therefore, 

the Commission has no idea of what the house looks like. Mr. Duffy stated the above ground 
pool, an accessory structure to the single family home, is the item before the Planning 
Commission. Mr. Jordan explained the process for approving elevated and non-elevated 
pools. Mr. Jordan also stated that the house and pool plans had been sent to a consulting 
engineer and the engineer's report was included with the staff report as Attachment D. 

Mr. Jordan reviewed the November 13, 2007 staff report. 
1. The size of the lot is 14 acres. 
2. The issue is, does the applicant's request to construct an above ground pool and deck comply 

with the requirements and procedures of Land Development Code, Section 126-1302. 
Elevated Swimming Pools. 
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3. A hearing notice was mailed to (1) all adjacent property owners within 300' of the subject 
property and (2) the Home Owners Association of Chateaux Sur Mer Subdivision. 

4. According to drawings dated August 15, 2007 the pool and deck will be at an elevation of 
19.67' NGVD just below the elevation of the proposed first habitable floor. 

5. The house and pool will be located in the Chateaux Sur Mer Subdivision, Lot 2, Block A, which 
is currently vacant. 

6. The previous house on this lot was demolished. 
7. A copy of the initial site plan is included as Attachment A of the staff report. 
8. The intent of Land Development Code (LDC), Section 123-1302, is to ensure that the 

development of elevated swimming pools is compatible with the existing rhythm and harmony 
of the established surrounding neighborhood, pursuant to the standards that are set forth in 
Land Development Code, Section 86-43. Appearance of Structures, Size and Mass. 

9. LDC, Section 126-1302 includes additional requirements for elevated swimming pools. 
10. A landscape plan that effectively screens all exposed sides of the swimming pool is required . 
11. The landscape plan, through the preservation and planting of appropriate native trees and 

plants, shall provide a vegetation screen around the perimeter of the proposed structure. 
12. The applicant has submitted a landscape plan to buffer the elevated pool structure, however, 

the applicant will need to submit a revised landscape buffer plan that demonstrates 
compliance with the 75% native tree requirement of the Code. 

13. The plan's approval will be subject to review for consistency with the LDC by the Planning and 
Natural Resources Departments. 

14. The vegetation buffers must be maintained in perpetuity as an effective method of visually 
screening the elevated swimming pool and deck. 

15. If the Planning Commission decides to approve this development permit, 6 conditions as 
stated in the Staff Report must be followed. 

16. The November 13, 2007 staff report including Attachments A through D was entered into the 
Record as City Exhibit C-1. 

17. Attachments A through D were reviewed. 

Mr. Jordan stated that the applicant submitted a revised site plan showing that the front yard setback 
has been increased from 50' to 70' as stipulated in Condition #6. 

Mr. Duffy stated there are two separate applications. The site plan is still being addressed. This 
explains in part why the detailed site plan and some of the elevations were not included in the meeting 
packet. The Planning Commission may want to: (1) hear from the applicant; (2) hear from the 
neighbors and/or (3) postpone the hearing. 

Chair Valiquette 
1. Mr. Duffy stated that moving the house will cause the pool to be closer to the rear lot line. We 

believe the pool meets the basic standards but we want to see the entire package. 
2. Agreed with Vice Chair Marks that the Commission hasn't been given enough documentation 

to be able to make a determination. Vice Chair Marks stated he would like to see the total 
picture of the house and pool. 

3. Does the elevated pool meet the criteria of the new code of elevated swimming pools? Mr. 
Duffy stated that, based on the standards that are part of the new code, the pool meets the 
criteria. The architecture and site plan are changing based on the Planning Department's 
review of the building; staff has not had an opportunity to review these. 

4. Is it true that, on the back of the house, the elevated pool wall will extend 12.87' out of the 
ground? Mr. Jordan stated that this is true. 

l.:llb: Mi.outcs :Minw~PC Mta. 11-ll-07 
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Commissioner Sprankle 
1. Does everyone know what NGVD means? Mr. Jordan stated that NGVD is an acronym for 

National Geodetic Vertical Data. This data is used to establish the height above sea level, 
zero being sea level. 

2. If this hearing is continued, would there be some markers on the property so the 
Commissioners could see the relationship of the proposed structures to the neighbors? There 
is no North, South, East or West designation on the existing plans. Mr. Duffy said this would 
be staked to show the seaward limits prior to the next meeting. 

Commissioner Berger 
1. Concerned that the proposed house is subject to a short form application not a long form. 
2. The neighborhood is very attractive and has a nice character. There is nothing similar in the 

immediate area to what is being proposed. 
3. Not sure that this proposal is in harmony with the neighborhood. 
4. Who owns the properties on either side on this house? Mr. Jordan stated he doesn't know 

who owns the property to the West but does know who the owner is of the property to the 
East. The Planning Department has not heard anything positive or negative from the adjoining 
property owners but other neighborhood property owners have submitted comments. 

5. Do we know that the owner of the subject property does or does not own the adjoining 
property? Mr Duffy stated that neighbors within a 300' radius were notified of the hearing. 

6. On Page 3 there are two paragraphs that discuss rhythm and harmony. Mr. Duffy stated that 
the analysis is based on height, design, landscaping, etc., issues that the Code identifies as 
design features. 

Commissioner Forney 
1. Is my understanding correct that this proposal meets all the standards covered in Mr. 

Weaver's letter? Mr. Jordan said this is correct. Mr. Jordan reviewed Mr. Weaver's letter. Mr. 
Jordan stated that existing homes in this neighborhood do not conform to flood elevation 
requirements and as time goes by these homes will become obsolete and will be replaced with 
elevated homes. 

2. Agreed that the hearing should be postponed. 

Chair Valiquette 
1. We need to stay with the application that is before us today. 
2. We have been discussing Sec. 86-43 for several years. 
3. These issues will be addressed during Land Development Code discussions regarding 

redevelopment and non-conforming homes. 

Commissioner Berger 
1. Concerned that if the Commission, without giving consideration to neighboring lots, approves 

this structure and says it complies with the Code, larger houses will be built and neighbors' 
views will be obstructed. 

Commissioner Forney 
1. The 2-story requirement is here and we have to live it. 
2. Agreed that the hearing should be postponed. 

Vice Chair Marks 
1. Mr. Weaver's letter states that the structure as submitted and designed does not address the 

mass and scale of immediately adjacent properties and is not harmonious with the general 
character and atmosphere of the existing pre-flood neighborhood residences. 

2. Dimensions of the pool were not included in the packet; asked for length, width and depth. 

L:ICb:Mioula:Mi:auta.-PC Me&- 11-13-07 
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3. It is important to know the size of the pool so the amount of pool water can be calculated. 
4. Should have a structural analysis stating that this pool is appropriately engineered to withstand 

a general storm surge. 

Chair Valiquette 
1. Does the BSSW report cover the entire house plan? Mr. Duffy said that is does. 
2. Why are we only discussing the pool? Mr. Duffy stated that the Code requires that the 

elevated pool be discussed in a public hearing. If there were no elevated pool, this application 
would be handled administratively as a short form application. 

3. We would only discuss the pool even though the BSSW letter is about the entire house. Mr. 
Duffy stated that under the provisions of the Code, if staff believes there could be an issue with 
rhythm and harmony, they can seek an opinion from an independent architect. 

Commissioner Forney 
1. Are we still going to be asked to deal with the pool when this comes back? Mr. Duffy stated 

that this was correct. 

Chair Valiquette 
1. When we read the last line of the letter from BSSW, "therefore the application cannot be 

approved and must be revised and resubmitted for additional review for compliance" are they 
talking about the pool or the house? Mr. Duffy stated they are talking about both. 

Attorney Cuyler 
1. It is not unusual for staff to ask an independent architect to look at a single family dwelling to 

assure compliance with provisions of the LDC. 
2. The architect will make recommendations to staff that will bring the structure into compliance; 

staff conveys this to the homeowner. 
3. What is different in this case is that City Council has enacted a Code which requires that (1) 

the elevated swimming pool portion come before the Planning Commission for a second 
review and (2) notice be given to the adjoining property owners. 

Vice Chair Marks 
1. When a pool and home are being built and the Code requires a hearing for one of the 

structures, documentation for both structures should be given to the Planning Commission. 
2. Agreed that the additional 20' setback would help. 
3. Scaevola and Australian pines should be removed the parcel. 
4. Screening should be appropriate on all sides of the property. Smaller trees should not be 

used on the Gulf side. 
5. Understands that from an insurance and regulation standpoint houses will have to be elevated 

but this doesn't mean that the house has to be so large that it blocks neighbors' views. 
6. Agrees with Commissioner Berger that this house will be the largest in this area. 
7. . Sanibel should have a panel/committee to look at plans for homes to make sure they fit the 

rhythm and harmony of the neighborhood. 

Commissioner Lapi 
1. No one is entitled to a view. If someone builds a larger house in front of you and you didn't 

want to buy on the bay then your view could be gone. 
2. Has the structure been moved back the 20'? Mr. Jordan stated a revised site plan received by 

the Planning Department. 
3. Will moving the structure back 20' reduce the size of the deck? Mr. Jordan said it would. 
4. Is it true that if there was no pool and the house only had a deck that this application would not 

be presented to the Planning Commission? Mr. Jordan said that is correct. 

l :atb:Minu•c::dAimH.et-PC MIJ.. 11-ll-07 
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5. Moving the house back is a good idea because you can buffer it better. 
6. As far as people walking on the beach, they can see the view in front of them. It is hard to 

require the homeowner to vegetate to the extent that the vegetation blocks their view. 
7. Agreed that the Planning Commission cannot make a decision without seeing the final plans. 

Chair Valiquette 
1. The DEP has a requirement for a line of construction. How does the proposed additional 20' 

setback affect this construction line? Mr. Jordan stated that the additional 20' brings the house 
closer to this line. 

Commissioner Lapi 
1. Is there some way to have the Jot staked so the Commissioners can see where the house, the 

deck and the pool will be located? Mr. Duffy said it would be staked. Chair Valiquette 
suggested that colored tape would be used to designate the house, pool and deck. 

The Commission recessed from 10:36 A.M. until10:48 A.M. 

Applicant 

John Carsi, representing the Applicant, stated that the homeowner wants to elevate the pool so it will 
be more accessible for the wife who is disabled. Many ground level pools have extremely high screen 
enclosures that look worse than an elevated pool and are more susceptible to storm damage. 

Vice Chair Marks 
1. What are the total length, width and depth of the pool and spa? Mr. Carsi stated the spa is 

inside the pool. The pool is approximately 52' long, the average width could be 20' and the 
depth is approximately 6'. 

2. This isn't very deep. If someone decides to dive into 6 feet of water they are going to hit the 
bottom. Mr. Carsi said this was the normal depth of pools being built today. 

Commissioner Billheimer 
1. Is it true that if this structure were only a deck with an enclosure that this hearing wouldn't be 

required? Mr. Duffy said this is correct. 
2. If it weren't an elevated pool and we were talking about the home as a whole, then we wouldn't 

be having this discussion. Attorney Cuyler stated that, if there were no pool, the Commission 
would not talk about the home unless staff brought it to the Commission because of a problem 
with rhythm and harmony. 

Vice Chair Marks 
1. If you weren't building a pool, the deck wouldn't be as large. Chair Valiquette said the property 

owner would be governed by site restrictions. The owner could build the deck to the size that 
is allowed by the Code. 

Public Comment 

Whitman Smith, Sanibel resident, stated that he appreciated the time and thoroughness of the 
Planning Commission. Mr. Smith stated he lives diagonally across the street from the proposed 
house and greatly appreciated Commissioner Berger's comments. There isn't a house like the 
proposed house in the area. The pictures shown on the board are located further down the street. 
Mr. Smith stated he knows that larger houses are the new way but this house is way out of proportion. 
Noise is also a concern because noise seems to be more intense from elevated areas. The amount 
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of water is also a concern. If there is a catastrophic event, the water could travel across the road and 
flood neighbors' properties. 

Bob Schmidt, Sanibel resident, stated that his house was not included on the board and the view from 
two of his bedrooms will be the proposed dwelling. Mr. Schmidt wants the character of the 
neighborhood to be the same as it has always been. 

Barbara Egan, Sanibel resident, stated that the size of the proposed house is a concern. Presently, 
the property floods after a storm. Ms. Egan said that she appreciates the house being moved back 
but asked what effect it would have being pushed toward the Gulf. Ms. Egan asked the Commission 
to consider the footprint and how the proposed plans meet setback requirements. Chair Valiquette 
reported that the house cannot be built outside parameters of the Code without a variance. 

Peter Hilger, Sanibel resident, stated that when he bought his property the Admiral told him what was 
expected of property owners. The rules were very strict. Mr. Hilger asked that the Commission limit 
the size of the proposed house because he wants to preserve the ambiance of Chateau Sur Mer. 
Sanibel should stay the way it is and if this proposal is approved, it will be a measurement for the 
future. 

Herb Rubin, Sanibel resident, stated that he is appalled that a house this size could be built without a 
hearing. Regulations are necessary to protect citizens from being overwhelmed by larger homes. 

Vice Chair Marks 
1. Sanibel should have an ad hoc architectural panel that could give recommendations to the 

Planning Department as to size and style and whether a proposed structure is in harmony with 
a neighborhood. This could be done with short form applications as well as long form 
applications. 

Commissioner Forney 
1. This is a me-mansion problem not a swimming pool problem. 

Commissioner Sprankle 
1. We are talking about style and whether the style fits into the ambiance of the neighborhood. 
2. We are also talking about bulk and mass. 
3. Not every property owenr plans to elevate their homes. It is the force of nature that causes 

homes to be elevated. 

Commissioner Berger 
1. Wanted everyone to understand that doctors bring things to the table even though they are not 

engineers. 
2. Believes this is a sentinel event. Island residents need to raise their awareness of things that 

are happening that they might not like. 
3. It is difficult to visualize the same type houses existing in the area of the proposed 

development that exist at the other end of the street. 
4. Realizes that Mr. Duffy and Mr. Jordan are trying to focus the Commission on what the LDC 

requires; however, we need to pay attention to the neighbors' comments. 
5. This subject should be fully discussed during Planning Commission meetings. It should be 

looked at critically and with the perspective of the people who live in the neighborhood. 

Chair Valiquette 
1. This is clearly a redevelopment, big house issue. This is one part of a multifaceted issue that 

includes the Town Center. 
l :stb:Mitwaa:Minua-PC Ml&. 11-13.07 
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2. The discussions are underway on redevelopment. We started with Periwinkle Way West and 
will move into the Resort District and residential areas. Mr. Duffy stated that this is correct. 
After meetings with the Planning Commission and City Council a report was development 
indicating a systematic and strategic plan for addressing redevelopment whether it relates to 
the Commercial, Resort or Residential Sectors. 

MOTION: Commissioner Berger moved to continue the hearing until December 11, 2007 at 9:10A.M. 
Vice Chair Marks seconded the motion. The motion carried by a unanimous roll call vote. 

Mr. Duffy stated that he would let the Planning Commission know when stakes are placed on the 
property to designate the house and pool and dimensions shown on maps will be legible. 

8. Land Development Code Review Subcommittee Work Program 

- Outdoor Dining Report 

Mr. Duffy reviewed the November 13, 2007 Outdoor Dining report and four attachments. Mr. Duffy 
stated that during the past 12 or 14 months the Planning Department has received a number of 
requests from carryout restaurants for outdoor seating. There are seven carryout restaurants on the 
Island and they range in size from 250 square feet to 1500 square feet. The Code does not provide a 
definition of a carryout restaurant that is appropriate for Sanibel in terms of this specific type of 
restaurant. A majority of the carryout restaurants are part of Commercial Centers and rely on bike 
and foot traffic and seating provided by the Center. Two alternatives provided in the report were 
reviewed. If the Planning Commission agrees with: ( 1) one of the Alternatives; and (2) that an 
Ordinance should be written, the Planning Department would prepare an Ordinance to be presented 
to the Planning Commission and City Council. 

Vice Chair Marks 
1. Prefers Alternative 2 because short form applications could be submitted and costs to 

restaurant owners would be less. 
2. Are there fees for refiling? Mr. Duffy stated there is a refiling fee, however, if the carryout 

restaurant previously paid for a sewer connection, that fee would not be paid again. The 
Department of Public Works uses the square footage of carryout restaurants to determine 
fees. If the size of the establishment is not increased, outdoor seating would not trigger 
additional fees. Anything included in our Code should be consistent with State and County 
Health Department requirements. 

3. What do you do with the Dairy Queen? Mr. Duffy said that the Planning Department would 
look closely at this and determine how to work with nonconforming uses. There are two on the 
Island. 

4. If we establish that carryout restaurants can have outdoor seating, we need to make sure 
there is adequate trash containment so littering doesn't become a problem. Mr. Duffy stated 
that this issue was noted for standard restaurants and it should be a condition for carryout 
res tau rants. 

5. This could also reduce the amount of flies. 

Commissioner Forney 
1. How many of the seven carryout restaurants have expressed an interest in bonus seating? 

Mr. Duffy stated that 2 carryout restaurants have expressed interest, Schnappers and the East 
End Deli. 

2. Those two restaurants own outside property. Carryout restaurants in shopping centers will not 
provide seating on their own property; it will be on shopping center property. Mr. Duffy stated 
that patrons of some of the carryout restaurants located in shopping centers use existing 
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benches that are available for customers. The Planning Department would have to determine 
what the proper number of benches would be for each specific carryout restaurant. 

3. How does the Island Cow fit into this? Mr. Duffy said the Island Cow is a standard restaurant. 
They are permitted to have a specified number of seats and a certain number of these seats 
are allowed to be outside. 

Commissioner Sprankle 
1. Agreed with Vice Chair Marks that when these permits come up for renewal the restaurant 

should not have to pay as stiff a permit fee. 

Commissioner Berger 
1. Agreed with Vice Chair Marks comments regarding trash. 
2. Every carryout has a different character, configuration and amount of space and a concern is 

that they can use a short form even though their proposal may not be what is considered to be 
reasonable. There has to be reasonable conditions applied so the seating won't infringe on 
neighbors' rights and the traffic pattern is not hindered. 

3. Initially a long form application should be required so staff and the Planning Commission will 
review the application. Chair Valiquette said this could be an expensive proposal if a filing fee 
is required. The fee could be reduced. Chair Valiquette asked if a lower fee could be 
considered. Mr. Duffy stated that the fees could be reviewed. 

Chair Valiquette 
1. Does this require a formal motion and resolution? Mr. Duffy said it did not. He will submit a 

draft resolution to the Commission during the December 11 , 2007 or January 8, 2008 meeting. 

- Telecommunications Devices Report 

Mr. Duffy reviewed the November 2007 Analysis and Status report of the City's Telecommunications 
Tolerant Areas including Tables 1 and 2. 

Mr. Duffy stated that approximately six of the sites no longer have capacity for any form of 
telecommunication related facilities. 

Commissioner Berger 
1. Is the quality of wireless sites being evaluated? 
2. Is there an effort to identify the quality of wireless sites and how they relate to the needs of 

citizens of the Islands? 
3. What determines the range and quality of the coverage? 
4. Do we have standards for telecommunication company compliance? Mr. Duffy said that City 

Council requested a report on the location of the telecommunication tolerate sites. Sanibel's 
ordinance is one of the best and it relies on the applicant to supply service where gaps exist. 
The Planning Department recently sent a notice to providers asking them to provide the City 
with coverage factors. We are trying to determine the tolerance of these sites. 

5. It makes a lot of difference now that there are fewer sites. Providers will be reluctant to report 
weaknesses but users know where they are. Mr. Duffy stated that the Planning Department 
would continue to talk and work with the providers. 

Vice Chair Marks 
1. Island Water Association should not be allowed to just say we don't want them. This will 

cause a larger dead spot. The Lee County, Pine Island poles are enormous. The weight of 
repeaters is negligible. They say they want to discourage use but they didn't say they want to 
prohibit. 
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2. We should not eliminate half of our sites. Mr. Duffy stated that the purpose of this study was 
not to eliminate tolerant sites; it was to identify telecommunication tolerant sites. 

Chair Valiquette 
1. Will we see this again? Mr. Duffy stated that when the initial report is completed the 

Commissioners would receive a copy. 

- Periwinkle Way West District Plan 
- Calculations of Residential Density for Focus Area A (Nave Property) 

Mr. Duffy reviewed the Density report for the Nave property. 

Vice Chair Marks 
1. What is the square footage of the commercial floor area? Mr. Duffy stated it is 17,100 square 

feet. 

Commissioner Berger 
1. There is no clear relationship when you compare the color-coded charts from the WRT report 

and the density figures. 
2. No acreage is shown for each of the zones. 
3. Each colored zone should show the number of acres. Mr. Duffy stated that the development 

intensity map is used to determine density. When you overlay this map on the Nave property 
you can see there are three development intensity zones on this property. The Planning 
Department could try to provide an overlay that shows the density in each area. Most 
commercially zoned properties on Sanibel are in the Mid Island Ridge Zone. 

4. Would appreciate seeing the overlay or something similar. Mr. Duffy said that the Planning 
Department is in the process of converting maps to a computer format; an early segment of 
these maps will be provided to the Planning Commission. Mr. Duffy stated that he wanted to 
make it clear that the report submitted to the Planning Commission is not a proposal. The 
summary shows what the Code enables us to do today. Vice Chair Marks stated that when 
property is designated to Below Market Rate Housing, greater density is permitted. 

5. The report states that the allowable commercial development on this property is 28,000 sq. ft. 
Would a formula retail such as Walgreens be allowed to build in the 28,000 sq. ft.? Is there a 
limitation for new formula retail? Mr. Duffy said that it would not. These are calculations to 
determine residential and commercial density. The new commercial regulations include a 
limitation of 6,000 sq. ft. maximum building size. Anything larger would be treated as a 
conditional use. In addition, parking, etc., would reduce the amount of density. 

6. If there is a proposal to exceed allowed residential density, would this be determined by a 
referendum or by City Council and the Planning Commission. Mr. Duffy reported that under 
the Charter today this would have to be determined by the voters. 

7. This is not a simple issue. There are many parts of this that need attention. Some of the 
comments made during the Visioning Workshops were unbelievable. Although the Planning 
Department has presented a very well written summary, there could be people on the Island 
that would want to make modifications to the extent that it will be unrecognizable. 

9. Upcoming Planning Commission Agendas 

The Mimms' hearing and the Carryout Restaurant/Bonus Outdoor Seating item would be added to the 
December 11 , 2007 agenda. 

LollboMimllaoM,__PC Mta.II · IJ.<l7 
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10. Report from Director 

There was no further report. 

11. Report from Commission Members 

Commissioner Forney stated that beginning the last week of November the Lions Club would sell 
Christmas trees at the corner of Lindgren and Periwinkle Way. The trees are freshly cut and come 
from North Carolina. All profits go to charity. 

Vice Chair Marks stated that the Planting on Periwinkle Way is finished. 16 demonstration gardens 
have been planned. Two of these gardens, one is located at Mango Bay and the other at Casa Ybel 
Road and Periwinkle Way will be finished on Saturday, December 8, 2007. Vice Chair Marks asked 
for volunteers to help with the planting from 9 AM to 11 AM. 

Commissioner Lapi congratulated the Planning Department on the good job done with the Visioning 
Workshops. Commissioner Lapi also reported that their annual lighting ceremony would be the day 
after Thanksgiving and invited the Commissioners and residents to attend. 

12. Report from Commission Chair 

Chair Valiquette reported that, while riding his bike on the beach, a lady told him she had checked 
with the Police Department and they told her that it was illegal to ride bikes on the beach. Chair 
Valiquette said this concerned him because bikes are allowed on the beach. 

There being no further business, Vice Chair Marks moved to adjourn the meeting. Commissioner 
Billheimer seconded the motion. Chair Valiquette adjourned the meeting at 12:25 P.M. 

Respectfully submitted 

Robert J. Duffy, AICP 
Planning Director 
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he would have to wait a week or two for his application to go through the process. Chair 
Valiquette said he didn't believe this was the intent of the check point for Formula. Director 
Jordan said that real estate agents are exempt. Chair Valiquette stated that the realtor was 
very upset because he couldn't get his license until the Planning Department approved his 
application. Director Jordan asked Chair Valiquette to meet with him after the meeting and 
give him further information. The Planning Department would be able to sign off on this type 
of application the day of submittal or the next day. Chair Valiquette said his point was that 
the Finance Department needs to understand the purpose of the check point. It is not to 
double check applications that are exempt. Commissioner Krekel said the Finance 
Department needs to know who is exempt. Chair Valiquette said part of the problem is that 
this was talked about during a Commission meeting and it was supposed to be discussed by 
the Permitting Process Review Subcommittee and it was never discussed. The City Manager 
and City Council put the check box on the form to immediately resolve a problem. By not 
discussing this at the Subcommittee level language to regulate exemptions, etc., did not go to 
City Council and now there is a problem. 

The Commissioner Recessed from 9:10 unti19:17 A.M. 

Judie Zimomra, City Manager, reported regarding the check point. The review of this process 
was in progress prior to the discussion by the Commission because of two issues separate from 
the Retail Formula and Formula Restaurants. The issues were: (1) the Fire Marshall had issues
new businesses were established and made alterations that were not consistent with the Fire 
Code (there is now a section as part of the process for all businesses that requires the City to 
inform the Fire Department). (2) There have been problems when applicants received a BTR 
and moved their business into an office where they didn't meet the fundamental zoning for 
the use of the building. In addition to answering the question of whether a business is Formula 
Retail or not these two issues were addressed. The City Manager emphasized that this was 
already underway. The City could not set this aside when the Planning Commission suggested 
that a check point be added. Even though receiving a BTR does not approve the zoning, use 
or Retail Formula, once an applicant leaves City Hall with their BTR they see this as an 
approved business license. No one was trying to circumvent what the Commission was 
advocating. Chair Valiquette stated that the Commission just didn't want to see any more 
after-the-fact Formula Retail applications. The City Manager said the process is a little long but 
it isn't just for Formula Retail or Formula Restaurants. 

6. Commencement of a scheduled public hearing: 

a. Sanibel Marina Special Use District Amendments 

Consideration of amendments to Ordinance No. 86-42, Special Use District approval 
for the Sanibel Marina, to permit an area proposed for bonus outdoor dining to be 
located less than the required setback from an open body of water, to extend the 
restaurant's hours of operation and allow associated advertisement and dining to 
non-marina customers. The Sanibel Marina is located at 643 North Yachtsman Drive 
(Tax Parcel No. 20-46-23-T2-0l500.0420). The subject amendments are submitted on 
behalf of Sanibel Marina, Inc., by the property owner Myton Ireland. Application No. 
11-6405 LDC. 
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Director Jordan read the title and reviewed the Staff Report. 

Chair Valiquette reported that Mr. Ireland sent the Commissioners an e-mail and asked (1) if 
this needed to be entered into the record and (2) if each Commissioner was required to 
complete an Ex-Parte Communication form. Attorney Cuyler said the e-mail would become 
part of the hearing record; each Commissioner would not need to complete an Ex-Parte 
Communication form. 

Site Visits/Ex-Parte Communications: Chair Valiquette made a site visit. Vice Chair Marks and 
Commissioners Heidrick, KrekeL Reynolds and Smith each made sites visits and disclosed ex
parte communications. Chair Valiquette, Commissioners Heidrick, Krekel, Reynolds and Smith 
disclosed that they received an e-mail from Mr. Ireland. 

Swom: Myton Ireland, applicant and owner of Sanibel Marina; Thomas McColgan, Manager 
of the Sanibel Marina; James Jordan, Planning Director. 

Director Jordan stated this application is an amendment to the Special Use District that was 
approved for the Sanibel Marina and any action taken during this hearing will be a 
recommendation to City Council. City Council will make the final decision. Chair Valiquette 
asked if this is why the application isn't for a Variance. Director Jordan said it is. 

1. The application is for an amendment to the Special Use District approval. 
2. The Marina is a 2.18 acre parcel and lawfully existed when the City incorporated. 
3. Subsequent to incorporation of the City the property owner wanted to make expansions 

to the Marina. As a result the Special Use District was created. 
4. A Special Use District looks at uses and businesses that are not permitted in the District 

where they are located and they have to have an inherent benefit to the community. 
5. Ordinance No. 86-42 was approved. 
6. The October 25, 2011 staff report including 6 attachments was entered Into the record as 

City Exhibit C-1 . 
7. The basis for today's discussion Is Attachment A the application; an aerial view and 

Ordinance 86-42; the development permit that was issued for the parking plan, the 
parking plan and a copy of the letter from the Planning Department to the owner's 
attorney dated July 27, 2009. 

8. Ordinance No. 86-42 set parameters for the Marina's use, i.e., setbacks of 25' from any 
residential use; setbacks of 20' from an open body of water for any non- marina use; and 
parking and loading space requirements. 

9. The applicant is asking for, (1) outdoor dining at the existing restaurant; (2) the outdoor 
tables would be arranged on an existing concrete pad adjacent to the restaurant. The 
pad is located less than the required 20' setback from an open body of water. 

10. The applicant is proposing to install an awning over the concrete area. This awning 
would have to meet the same set back requirement. 

11. There are some inconsistencies with Ordinance No. 86-42. 
a . The Special Use District limits the restaurant's hours of operation from 7 A.M. to 7 P.M. 

The restaurant now stays open until8 P.M. Language would be included in the 
Ordinance to extend the hours of operation to 8 P.M. 

b. There is a requirement that limits the number of signs. Two signs are permitted for 
each business. 
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c. The restaurant is limited to Marina customers and should not be open to the public; 
however, it is open to the public. The applicant would like to change this provision so 
they can be open to the public. 

d. The restaurant Is allowed 59 indoor seats; the applicant would like to add 16 seats for 
bonus outdoor dining. 

e. Because this seating would be located less than the required setback from an open 
body of water, language would be written into the Ordinance to change this 
requirement. 

f. Language would also be added to allow the restaurant to advertise and make dining 
available to non-marina customers. 

12. Having the 16 bonus outdoor seats will not increase the intensity of use or the number of 
required parking spaces. 

13. 90 parking spaces are approved. 
14. A condition requires the applicant to maintain 90 parking spaces. 
15. Director Jordan reviewed the procedure the City would follow. The Planning Commission 

would make a recommendation to City Council and City Council would make the final 
decision. 

16. The Planning Department recommends approval of the application. This approval would 
include the six conditions Included in the October 25, 2011 staff report. 

Commissioner Reynolds asked for the definition of "open water''. Director Jordan said the 
definition is any area that contains water three months out of the year. It could be a canaL a 
bay, the Gulf or a swale. With regard to the Special Use District approval the requirement is to 
ensure that any non-marina use would not be inconsistent with the Sanibel Plan. 
Commissioner Reynolds had difficulty understanding why there is a requirement that food 
service is limited to marina customers. Director Jordan stated the Marina is surrounded by a 
Residential District and residences. When the Ordinance was approved, the issue was 
compatibility; the City didn't want to interfere with adjoining property uses. This is also why 
there is a limit on the number of hours the restaurant can be open. 

Commissioner Smith asked if there was any feedback from adjoining neighbors. Director 
Jordan said staff has not received any negative comments. There was one inquiry about the 
hours of operation. The caller didn't want the hours to be any later than 8 P.M. 

Commissioner Krekel wanted to make sure the conditions would be included in the approval. 
Commissioner Krekei added that he knows the area and wanted to make sure the neighbors 
would not object to the location of the outdoor seating. Director Jordan said he doesn't 
anticipate any issues. The building is screened now so it is somewhat like outdoor dining. 

Vice Chair Marks asked if there is any outdoor seating allowed now. Director Jordan said the 
only permitted seating is the 59 seats inside the restaurant. Vice Chair Marks reported that 
when he made a site visit there were people sitting at several outside tables and asked If this Is 
part of the total seating or outdoor seating that hasn't been permitted. The people sitting at 
the tables were enjoying beverages but were not eating food. Director Jordan said Vice 
Chair Marks could question the applicant regarding these seats. Chair Valiquette said he 
believed the tables with the umbrellas were for the snack bar. Director Jordan said these 
seats would have to be approved as outdoor dining. 
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Commissioner Heidrick said the parking plan included with the packet was clear; however, 
when he made a site visit there were Royal Palms and areas that were carved out. 
Commissioner Heidrick asked if it had been determined that the number of vehicles included 
with the plan could be accommodated. Director Jordan said staff determined there are 90 
parking spaces. In the past it has been noted that sometimes there may be a trailer or dry 
storage for a boat in an existing parking space. A condition of approval Is that 90 parking 
spaces be maintained for vehicle parking. Commissioner Heidrick said during the "off season" 
when the greater number of boats would be out of the water the demand for parking would 
be lower and "in season" the boats are back in the water and there is more available parking 
space. Commissioner Heidrick added that parking spaces numbered 20 to 45 along the 
docks are shown on the plan; however, when walking along this area it doesn't appear that 
some of these spaces are big enough for parking because of landscaped areas. 
Commissioner Heidrick asked where the 90 parking spaces are located. Director Jordan 
reported that one of the conditions for approval is that the applicant must demonstrate that 
90 parking spaces are available. The parking plan included in the hearing packet was 
submitted by the applicant and is the applicant's parking plan. 

Applicant 

Mr. Ireland stated that parking has never been a problem. During the winter people use the 
Marina to park their cars and go for bike rides. This is a problem that has to be monitored. The 
only time the parking lot is crowded is during March and April. During the summer boats are 
taken out of the water and in October they are back in the water. Mr. Ireland stated that 
when he first purchased the Marina 18 slips were "live aboards". These people worked on the 
Island. Some of the boats didn't have engines and were in disrepair. When the Marina was 
renovated "live aboards" were no longer allowed. The City required 18 parking spaces for "live 
aboards" and when they were no longer allowed the Marina wasn't given credit for these 
spaces. Mr. Ireland further stated that after the City built the public boat ramp he no longer 
allowed public use of his boat ramp so there are no trailers parked in Marina parking spaces. 
Chair Valiquette stated that Mr. Ireland. has a favorable staff report and there is no question 
regarding the parking spaces. 

Commissioner Krekel asked Mr. Ireland if he could account for 90 spaces. Mr. Ireland said he 
believed he could. The parking plan was done by an engineer. Commissioner Krekel asked 
how many seats are on the Thriller. Mr. Ireland said there are 42; his son operates the Thriller 
and parking is at the south end of the parking lot. There are no problems with the parking. 
Commissioner Krekel asked Mr. Ireland if he is willing to abide by all the conditions included in 
the staff report. Mr. Ireland stated the columns at the entrance are intended to be 
ornamental; they make a statement - you have arrived at the Sanibel Marina. An authentic 
naval cannon is on top of one of the columns; on the other column is an authentic naval bell; 
there are two polished bronze propellers on the bottom. Neighbors and tourists find these very 
attractive. Commissioner Krekel said one of the columns seems to be in the right-of-way. Mr. 
Ireland stated the column on the east side is on his property. Commissioner Krekel said lighting 
and sign requirements are also included in the conditions. Mr. Ireland reported that during the 
time he has owned the Marina they have been robbed 17 times. The total loss is $600,000 
which includes boats and engines. The Sanibel Police Department told him he needed more 
lighting. Another reason for the lighting is that boat owners come in after dark and people 
need to see where they are walking. Commissioner Krekel said the question regarding lighting 
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is because of the "dark sky". Lighting should be slanted downward. Mr. Ireland said all the 
lights in front of there5raurant are slanted downward and lights on the docks are small globes 
that have metal shields on top. There is glare in the parking lot because this is where the 
robberies take place. 
Attorney Cuyler stated that staff's recommendation is for approval and issuance of the 
requested permits but approval is subject to all conditions included in the staff report. 
Whether Mr. Ireland talks about these conditions today or during the Council meeting, the 
permits will only be issued if these conditions are met. Attorney Cuyler also informed Mr. 
Ireland that he needs to be familiar with all the conditions and know whether he can live with 
these. If he can't he will have to explain his position to City Council. 

Chair Valiquette asked if the staff report was sent to the applicant. Director Jordan said it was. 

Commissioner Krekel said there are complaints outlined in a letter to Ms. Grady dated 2009. 
Commissioner Krekel again asked Mr. Ireland if he is willing to comply with all the conditions. 

Vice Chair Marks stated in the original document dated 1986, advertising was not allowed 
because the restaurant is for the use of guests. Approximately 60 to 70% of the people going 
to Gramma Dots are the general public. Gramma Dots is advertised in the paper every week. 
Vice Chair Marks asked if this stipulation could be changed. Director Jordan said it could be 
and is included in the conditions. Vice Chair Marks said it doesn't say advertising, the 
condition says any medium. Through the years the Sanibel Marina has been in violation of the 
regulation because it advertises in the newspaper. Vice Chair Marks said he likes the 
restaurant; it is one of the highlights of the Marina. Mr. Ireland stated without the restaurant 
there would be no Marina. The slip rentals don't cover taxes, insurance and maintenance. 
Chair Valiquette said this is being changed. Director Jordan said he wanted to make sure that 
everyone understood this is part of the recommendation from staff. 

Commissioner Heidrick asked staff is the condition regarding signage applies to directional 
signs located on-site that are not visible from the road. Director Jordan said staff is referring to 
any sign that is inconsistent with the City's Sign Ordinance. Directional signage has certain 
requirements for the number of signs and the size of the signs. Some of the signs are too big or 
they are not attached to the buildings as required. The report is addressing signs that are non
conforming. Commissioner Heidrick said he wanted to clarify that there are no "live-a boards" 
at the Marina. Mr. Ireland stated there are no "live-aboards" and he doesn't intend to ever 
have "live-aboards". Commissioner Heidrick asked if the Special Use District should be 
amended to delete the language regarding "live-aboards" but make sure that transients can 
come and stay a couple days. Director Jordan said this is up to the applicant; it is their 
application. Mr. Ireland said he tried this when they applied for the permit for the Thriller. The 
City would not give credit for the 18 parking spaces for the "live-a boards". Director Jordan 
said you don't get credit because you stop doing something. The Marina has a specific 
number of parking spaces. The "live-a boards" did not create 18 parking spaces with regard to 
the overall parking plan. Director Jordan said when the Thriller was added the parking space 
issue was a wash. 

Chair Valiquette said it seems there is agreement with the parking plan. Director Jordan said 
that is correct. 
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Mr. McColgan reported that the guests seated at the tables referred to by Vice Chair Marks 
were patrons waiting for seats in the restaurant. Sometimes there is an hour wait. The Marina 
makes sure there is no one serving food outdoors. They do not allow people to get take-outs 
from the restaurant and sit at these tables. Mr. Ireland added that they have permits to serve 
beer and wine at the ship store and sometimes people sit at these tables. Also, people 
waiting for a boat may sit at these tables. Vice Chair Marks said he did not see anyone eating 
food. 

Mr. Ireland reported that during the 20 years prior to his purchase of the Marina there were 12 
owners. This was because they couldn't make the Marina profitable. Marina maintenance is 
extremely high; diversification is needed, i.e., sightseeing boots, boat rentals and a restaurant. 

Commissioner Smith cautioned that it might not be a good idea to delete "live-a boards" from 
the Ordinance because in the future Mr. Ireland might want to have this. Mr. Ireland said the 
problem is that it starts with two people and then family members come with cars and pets. 
This doesn't work. Transient traffic is much better business. Commissioner Smith said it is more 
difficult to have something put back in an Ordinance once it is taken out. 

Commissioner Reynolds stated the Sanibel Marina could be a poster business on Sanibel that is 
clean, modern and efficient and represents what Sanibel stands for. Commissioner Reynolds 
added that he believes it Is Incumbent on the old, established, profitable businesses on Sanibel 
to be cognizant of the Ordinances and Codes and not be poster businesses for disregarding 
these Codes and Ordinances. The Sanibel Marina has done this. If you spend more than $750 
on a project you need to have a permit and if you didn't know this, you should. Mr. Ireland 
replied that he did know this. He stated he believed Commissioner Reynolds is talking about 
the new decks. An outside contractor wasn't hired to do the work because business was slow 
during the summer and this work was something his employees could do. Originally the work 
was to screw down existing decks. On the first two docks this was what needed to be done. 
However, when they started work on the third dock the stringers were rotten and had to be 
replaced and a new deck was built. In aiL 12 docks out of 40 were done. Commissioner 
Reynolds stated a disappointment is that as a new business on SanibeL he has seen some of 
the old, established people do what they want to on their properties but the new businesses 
have to comply with the regulations. Commissioner Reynolds said he is not accusing Mr. 
Ireland of any criminal disregard; he believes that Mr. Ireland is one of the business community 
leaders on the Island and he should be aware of the Codes. Mr. Ireland asked if he could 
read a list of work they have done. Most of the items were done without permits but they 
were things that had to be done. Mr. McColgan said that Mr. Ireland works seven days a 
week and has said if they had to get a permit every time something needed to be done they 
would need to rent office space at City Hall. The amount of work and the cost is staggering. 
Commissioner Reynolds asked if their plan is to disregard the Code. Mr. Ireland said these are 
things that have to be done, i.e., clean and reseal the pavers; repaired the docks; paint the 
docks; constant landscaping - mulching, planting trees, removing vegetation and replanting -
this is all above $750; daily upkeep of the bathroom facilities; repair awnings - clean and 
waterproof. 

Chair Valiquette sa id the $750 requirement is for Building Permits, it doesn't relate to 
maintenance, landscaping or repairing toilets. The $750 is when you build something requiring 
carpenters, lumber and foundations. Most of the items being referred to by Mr. McColgan 
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don't require permits. Mr. McColgan said they keep the Morino in such good repair they have 
never had a State violation. Chair Valiquette said there ore times when a job develops into 
something more than anticipated; he then gets a repair permit from the Building Department. 
Mr. Ireland asked Chair Valiquette if he thinks the $750 is a very low number. Chair Valiquette 
agreed, but said this is a State requirement. He is going to talk with Representative Gary 
Aubuchon about this. 

Commissioner Reynolds said his business is administered by the Department of Agriculture. 
During a lengthy investigation they were cited for having a fragment of the tip of a poring 
knife being broken off. It was so small Commissioner Reynolds couldn't see it. Commissioner 
Reynolds reiterated that old, established businesses should be aware of and follow Codes and 
Ordinances and should be leaders in the Community. Some of these businesses think they are 
above the law and this isn't fair. 

Vice Chair Marks echoed Commissioner Reynolds' remarks. The Morino is pristine and he 
understands that because of the salt water maintenance costs ore high. However, 
Ordinances and Codes ore for everyone. Sometimes when people own a Iorge piece of land, 
they feel they can do what they want. Most of what Mr. McColgan mentioned is 
maintenance and permits aren't needed; however, before the Morino begins a project it 
would be best to check with the Planning Department regarding permits. This shows respect 
for City government and sets an example for new businesses. 

Commissioner Krekel asked Mr. Ireland if he thinks he will get feedback from customers 
regarding outdoor seating close to the water where boats ore docked. Mr. Ireland stated he 
didn't believe so because many people say this is the place for outdoor dining; everyone 
wants a Morino with outdoor dining. Mr. McColgan said many of the guests like the action or 
the spot light. They want their boat docked in this area so they can sit on the back, read the 
paper, etc. Commissioner Krekel sold if you don't know what all the conditions ore, you need 
to read and understand them. 1 0 of the 13 conditions require action on the applicant's part. 
Compliance of some of the conditions requires money to be spent. The Commission will not 
approve the application unless all conditions ore met. 

Commissioner Reynolds said most of the conditions can be easily done. One caution is the 
lighting. Commissioner Reynolds suggested that the applicant develop a security lighting plan 
that conforms to Sanibel's lighting requirements. 

MOTION: Choir Valiquette moved to approve Application No. 11 -6405LDC including all the 
conditions, to close the hearing and to bring a Resolution back to the Commission on 
November 8, 2011. The application would then go to City Council for their approval. Vice 
Chair Marks seconded the motion. The motion carried by a unanimous roll call vote. 

Commissioner Reynolds said most of the conditions can't be answered by "Yes" or "No". They 
are subjective and require negotiated actions and compliance. The negotiated actions may 
or may not be acceptable. Chair Valiquette said this would be determined during the 
November 8, 2011 meeting. On November 8, 2011 if the applicant has concerns with any of 
the conditions, these can be discussed and/or changed and the application can be moved 
to Council. Attorney Cuyler said this is correct. Attorney Cuyler added that after Council 
approval there will be conditions that the applicant will work with staff on. There may be some 
give and take regarding how these will be accomplished in accordance with the Code. 
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Commissioner Heidrick said it would be a good idea for the applicant and staff to meet on site 
and work through the conditions so there is a complete understanding of what is being 
requested. 

The vote on the motion was taken at this time. 

7. Report from Director of Planning and Upcoming Planning Commission Meeting Dates and 
Agenda Items -

- Review BMRH 2011 Annual Report 

Director Jordan stated that the report was included in the meeting packet. The report 
contains revisions requested by the BMRH Subcommittee. Director Jordan and the 
Commissioners reviewed the changes. 

MOTION: Commissioner Smith moved to accept the 2011 BMRH Annual Report and submit the 
report to City Council; Vice Chair Marks seconded the motion. The motion carried by 
a unanimous voice vote. 

Review of Formula Retail 

Director Jordan stated that a copy of the existing Ordinance was included for informational 
purposes in the meeting packet so the "Where As" clauses could be reviewed for 
understanding of how the Retail Formula Ordinance came into being. 

Director Jordan said with goals set by City Council he suggested that this not be a priority for 
the Planning Commission at this time unless they feel so strongly that they want to ask Council 
for that direction. It is important for the Commission to keep in mind that they are an advisory 
committee and can make recommendations; however. work products and tasks have to 
come from Council. 

Commissioner Smith stated that Vice Mayor Denham asked the Commission to determine 
some priorities and submit these to Council. Commissioner Smith said that materials submitted 
by Director Jordan might not be what the Commission believes are priorities. Director Jordan 
stated that he doesn't want the Commissioner to set a number of priorities for the Planning 
Department because Council has already set priorities for this year. The entire Council would 
have to determine the priorities not just one Councilman. What he heard from the 
Councilman was that if something is taken off the list a new item could be added. It wasn't 
intended for the Planning Commission to set their priorities and give these to staff to work on. 
Chair Valiquette said the bottom line is that the Planning Commission does not have the 
authority to direct staff to do anything unless approved by Council. 

Commissioner Heidrick said his concern is the definition which is very short and is covered by 
Director Jordan's memo. There are no issues with Section 126. The Commission's concern is 
why are some of the applicants coming before the Planning Commission, they fit the current 
definition but don't appear to be the kind of businesses that Sanibel wants to govern as 

K:Pianning:sob:PC Mig 10·25-li:Min•tes · PC Mig. 10.25-11 
11115120119:58:59 AM 



Minutes - Planning Comm~n 
November 8, 2011 
Page2 

at and if the proposed dwelling is close to being the largest in the neighborhood a full report is 
done with Lee County. A delay of 3 to 4 weeks because of neighbor notification is too long. 
The Mayor directed staff to address this issue with a report to City Council. Chair Valiquette 
asked; (1) if Council changes what is submitted to them by the Planning Commission 
regarding Code changes could they report these changes to the Commission; (2) can staff 
flag changes to the Land Development Code when Commissioner Code books are updated. 
Director Jordan said staff could do this. Chair Valiquette asked if new pages could be 
flagged even If there aren't any changes. Director Jordan said this could also be done. 

6. Consideration of Resolution No. 11-13 - Sanibel Marina 

Consideration of amendments to Ordinance No. 86-42, Special Use District approval for 
the Sanibel Marina, to permit an area proposed for bonus outdoor dining to be located 
less than the required setback from an open body of water, to extend the restaurant's 
hours of operation and allow associated advertisement and dining to non-marina 
customers. The Sanibel Marina is located at 643 North Yachtsman Drive (Tax Parcel No. 
20-46-23-T2-0l500.0420). The subject amendments are submitted on behalf of Sanibel 
Marina, Inc., by the property owner Myton Ireland. Application No. 11-6405 LDC. 

Director Jordan read the title. 

Chair Valiquette said this hearing was closed and all Commission questions would go to staff 
regarding the language of the Ordinance. The applicant can also question staff. Attorney 
Cuyler said this is correct. Any questions will be addressed to staff. 

Commissioner Ketteman stated he was absent from the October 25, 2011 hearing but made a 
site visit and listened to the meeting audio. 

There were no additional site visits or ex-parte communications. 

Chair Valiquette stated that an e-mail from Mr. Ireland was received by each of the 
Commissioners on November 7, 2011 . 

Commissioner Ketteman asked if the Applicant is in agreement with all the conditions inc luded 
in Resolution No. 11 -13. Director Jordan stated to his knowledge the Applicant agrees. 
Director Jordan stated for the record that Code Enforcement Officer, Terri Cummins and 
Planner, Paula McMichael, visited the site with the owners and reviewed signage and lighting. 
Mr. Ireland agreed to satisfy the conditions that are part of the public record. Chair Valiquette 
noted that Mr. Ireland was shaking his head yes. 

Commissioner Reynolds asked Director Jordan if he wanted to make specific reference to the 
lighting changes. Director Jordan said the noncompliant lighting is included in Ms. Cummins 
report that was discussed with the Applicant. The Resolution stated that all noncompliant 
items must be rectified before a permit is issued. Chair Valiquette reminded the Commission 
that this is not a variance application; it is a LDC discussion that will go to Council. This gives 
the Applicant time to comply with the conditions. 

Commissioner Krekel asked Director Jordan if staff is satisfied with all the conditions. Director 
Jordan said they are. Commissioner Krekel asked if (1) Mr. Ireland Is aware of all the 
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conditions; and (2) if he agrees to all the conditions. Mr. Ireland said he is aware and does 
agree. 

MOTION: Chair Valiquette moved to approve Resolution No. 11-13 and send this to City 
Council. Commissioner Ketteman seconded the motion. The motion carried by a unanimous 
roll call vote. 

7. Commencement of a Scheduled Public Hearing 

a. Consideration of a variance to Land Development Code Section 126-313 Bay Beach 
Zone required conditions, to allow development permitted by Land Development 
Code Section 82-136 Variances (Authorization) to occur within the Bay Beach Zone by 
permitting an 11' x 44' elevated wood deck, located less than the required fifty (50) 
feet from mean high water line of San Carlos Bay, to be enclosed by wall and roof 
and accessed by a new spiral staircase. The wood deck is attached to an existing 
single-family residence located within the contiguous Altered Land Zone on a 
property at 630 Ughthouse Way (Lot 4, Unit 4, Sanibel Estates); tax parcel STRAP No. 
20-46-23-T2-01500.0040.The application is submitted by Richard Collman, Esquire for 
Gary and Sheila Bello (property owners). Application No. 11-6433V. 

Chair Valiquette explained the process the hearing would follow. 

Site Visits/Ex-Parte Communication: Site visits were made by Chair Michael Valiquette, Vice 
Chair Phillip Marks and Commissioners Chuck Ketteman, Tom Krekel, Paul Reynolds and Holly 
Smith. Commissioner Holly Smith disclosed an Ex-parte Communication and submitted a 
report. 

Swom: Richard Collman, Attorney for the Application; Gary Bello, applicant and property 
owner; Rudy Cook, President of Cook and Son, General Contractor; Jim Jordan, Planning 
Director. 

Director Jordan read the title and introduced the application. 
1 . Entered the November 8, 2011 staff report with attachments into the Record as City 

Exhibit C-1 . 
2. Attachment review -

a . Attachment A - Application for the Variance 
b. Attachment B - Site Plan 
c. Attachment C - Aerial photograph 
d. Attachment D - Partial survey plat 
e. Attachment E- Shows set backs and habitable floor area 

3. The Applicant requested a Variance to Land Development Code Section 126-313 Bay 
Beach Zone. 

4. The required conditions for the setback in San Carlos Bay are 50'. 
5. The Applicant proposes to enclose an existing 11' X 40' elevated wooden deck. 
6. The deck is located partially in the Bay Beach Zone. 
7. The enclosed area will be converted into a habitable area. 
8. Because this is located in the Bay Beach Zone the enclosure can't be done without a 

Variance approval. 
9. The proposal is to enclose the structure using walls and a roof with an overhang of 2'. 
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IN THE MATTER OF: 

APPLICANT: 

APPLICATION NO.: 

DATE OF HEARING: 

ADOPTION OF RESOLUTION: 

RESOLUTION NO. 11- 13 

CITY OF SANIBEL 
PLANNING COMMISSION 

Consideration of amendments to Ordinance No. 86-42, 
Special Use District approval for the Sanibel Marina, to 
permit an area proposed for bonus outdoor dining. 

Myton Ireland on behalf of Sanibel Marina, Inc. 

1l-6405LDC 

October 25, 2011 

November 8, 2011 

WHEREAS, an application was submitted for consideration of amendments to 
Ordinance No. 86-42, Special Use District approval for the Sanibel Marina, to permit an 
area proposed for bonus outdoor dining to be located less than the required setback 
from an open body of water, to extend the restaurant's hours of operation and allow 
associated advertisement and d ining to non-marina customers. The Sanibel Marina is 
located at 634 North Yachtsman Drive (Tax Parcel No. 20-46-23-T2-01500.0420). The 
subject amendments are submitted on behalf of Sanibel Marina, Inc., by the property 
owner Myton Ireland . Application No. 11-6405 LDC; and, 

WHEREAS, it has been determined that the Applicant complied with the filing 
requirements of Chapter 82, Article Ill, Division 3, Subdivision VII, of the Land 
Development Code; and, 

WHEREAS, a public hearing was legally and properly advertised and held on 
October 25, 2011 before the Sanibel Planning Commission; and, 

WHEREAS, the Sanibel Planning Commission considered the recommendations of 
the Planning Department staff; the testimony and evidence of the Applicants and their 
representatives; the public and documents on file with the City; and. 

WHEREAS, Chair Valiquette, Vice Chair Marks, Commissioners Chris Heidrick, Tom 
Krekel, Paul Reynolds and Holly Smith were present at the meeting; and Commissioner 
Ketteman being excused from the meeting; and, 

WHEREAS, the Sanibel Planning Commission, after full and complete 
consideration of the evidence presented during the hearing, at which written minutes 
were taken, makes. the finding that the Record (without exhibits) is substantially as 
follows: 

Director Jordan read the title and reviewed the Staff Report. 



Chair Valiquette reported that Mr. Ireland sent the Commissioners an e-mail and asked 
(1) if this needed to be entered into the record and (2) if each Commissioner was 
required to complete an Ex-Parte Communication form. Attorney Cuyler said the e
mail would become part of the hearing record and each Commissioner would not 
need to complete an Ex-Parte Communication form. 

Site Visits/Ex-Parte Communications: Chair Valiquette made a site visit. Vice Chair 
Marks and Commissioners Heidrick, Kreket Reynolds and Smith each made sites visits 
and disclosed ex-parte communications. All Commissioners disclosed that they 
received an e-mail from Mr. Ireland. 

Swom: Myton Ireland, applicant and owner of Sanibel Marina; Thomas McColgan, 
Manager of the Sanibel Marina; James Jordan, Planning Director. 

Director Jordan stated this application is an amendment to the Special Use District that 
was approved for the Sanibel Marina and any action taken during this hearing will be a 
recommendation to City Council. City Council will make the final decision. Chair 
Valiquette asked if that is why the application isn't for a Variance. Director Jordan said 
it is. 

1 . The application is for an amendment to the Special Use District approval. 
2. The Marina is a 2. 18 acre parcel and lawfully existed when the City incorporated. 
3. Subsequent to incorporation of the City the property owner wanted to make 

expansions to the Marina. As a result the Special Use District was creoted. 
4. A Special Use District looks at uses and businesses that are not permitted in the 

District where they are located and they have to have an inherent benefit to the 
community. 

5. Ordinance No. 86-42 was approved. 
6. The October 25, 2011 staff report including 6 attachments was entered into the 

record as City Exhibit C-1 . 
7. The basis for today's discussion is Attachment A the application; an aerial view 

and Ordinance 86-42; the development permit that was issued for the parking 
plan, the parking plan and a copy of the letter from the Planning Department to 
the owner's attorney dated July 27, 2009. 

8. Ordinance No. 86-42 set parameters for the Marina's use, i.e., setbacks of 25' from 
any residential use; setbacks of 20' from an open body of water for any non
marina use; and parking and loading space requirements. 

9. The applicant is asking for, (1) outdoor dining at the existing restaurant; (2) the 
outdoor tables would be arranged on an existing concrete pad adjacent to the 
restaurant. The pad is located less than the required 20' setback from an open 
body of water. 

10. The applicant is proposing to install an awning over the concrete area. This 
awning would have to meet the same set back requirement. 

11. There are some inconsistencies with Ordinance No. 86-42. 
a. The Special Use District limits the restaurant's hours of operation from 7 A.M. to 7 

P.M. The restaurant now stays open until8 P.M. Language would be included 
in the Ordinance to extend the hours of operation to 8 P.M. 

b. There is a requirement that limits the number of signs. Two signs are permitted 
for each business. 
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c . The restaurant is limited to Marina customers and should not be open to the 
public; however, it is open to the public. The applicant would like to change 
this provision so they can be open to the public . 

d. The restaurant is allowed 59 indoor seats; the applicant would like to add 16 
seats for bonus outdoor dining. 

e. Because this seating would be located less than the required setback from an 
open body of water, language would be written into the Ordinance to change 
this requirement. 

f. Language would also be added to allow the restaurant to advertise and make 
dining available to non-marina customers. 

12. Having the 16 bonus outdoor seats will not increase the intensity of use or the 
number of required parking spaces. 

13. 90 parking spaces are approved. 
14. A condition requires the applicant to maintain 90 parking spaces. 
15. Director Jordan reviewed the procedure the City would follow. The Planning 

Commission would make a recommendation to City Council and City Council 
would make the final decision. 

16. The Planning Department recommends approval of the application. This approval 
would include the six conditions included in the October 25, 2011 staff report. 

Commissioner Reynolds asked for the definition of "open water". Director Jordan said 
the definition is any area that contains water three months out of the year. It could be 
o canal, o bay, the Gulf oro swale. With regard to the Special Use District approval the 
requirement is to ensure that any non-marina use would not be inconsistent with the 
Sanibel Plan. Commissioner Reynolds had difficulty understanding why there is a 
requirement that food seNice is limited to marina customers. Director Jordan stated the 
Marina is surrounded by a Residential District and residences. When the Ordinance was 
approved, the issue was compatibility; the City didn't want to interfere with adjoining 
property uses. This is also why there is a limit on the number of hours the restaurant can 
be open. 

Commissioner Smith asked if there was any feedback from adjoining neighbors. 
Director Jordan said staff has not received any negative comments. There was one 
inquiry about the hours of operation. The caller didn't want the hours to be any later 
than 8 P.M. 

Commissioner Krekel wanted to make sure the conditions would be included in the 
approval. Commissioner Krekel added that he knows the area and wanted to make 
sure the neighbors would not object to the location of the outdoor seating. Director 
Jordan said he doesn't anticipate any issues. The building is screened now so it is 
somewhat like outdoor d ining. 

Vice Chair Marks asked if there is any outdoor seating allowed now. Director Jordan 
said the only permitted seating is the 59 seats inside the restaurant. Vice Chair Marks 
reported that when he made a site visit there were people sitting at several outside 
tables and asked if this is part of the total seating or outdoor seating that hasn't been 
permitted. The people sitting at the tables were enjoying beverages but were not 
eating food. Director Jordan said Vice Chair Marks could question the applicant 
regarding these seats. Chair Valiquette said he believed the tables with the umbrellas 
were for the snack bar. Director Jordan said these seats would have to be approved 
as outdoor dining. 
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Commissioner Heidrick said the parking plan included with the packet was clear; 
however, when he made a site visit there were Royal Palms and areas that were 
carved out. Commissioner Heidrick asked if it had been determined that the number of 
vehicles included with the plan could be accommodated. Director Jordan said staff 
determined there are 90 parking spaces. In the past it has been noted that sometimes 
there may be a trailer or dry storage for a boat in an existing parking space. A 
condition of approval is that 90 parking spaces be maintained for vehicle parking. 
Commissioner Heidrick said during the "off seasonu when the greater number of boats 
would be out of the water the demand for parking would be lower and "in season" the 
boats are back in the water and there is more available parking space. Commissioner 
Heidrick added that parking spaces numbered 20 to 45 along the docks are shown on 
the plan; however, when walking along this area it doesn't appear that some of these 
spaces are big enough for parking because of landscaped areas. Commissioner 
Heidrick asked where the 90 parking spaces are located. Director Jordan reported that 
one of the conditions for approval is that the applicant must demonstrate that 90 
parking spaces are available. The parking plan included in the hearing packet was 
submitted by the applicant and is the applicant's parking plan. 

Applicant 

Mr. Ireland stated that parking has never been a problem. During the winter people 
use the Marina to park their cars and go for bike rides. This is a problem that has to be 
monitored. The only time the parking lot is crowded is during March and April. During 
the summer boats are taken out of the water and in October they are back in the 
water. Mr. Ireland stated that when he first purchased the Marina 18 slips were 111ive 
aboards". These people worked on the Island. Some of the boats didn't have engines 
and were in disrepair. When the Marina was renovated "live aboards11 were no longer 
allowed. The City required 18 parking spaces for 111ive aboards11 and when they were no 
longer allowed the Marina wasn't given credit for these spaces. Mr. Ireland further 
stated that after the City built the public boat ramp he no longer allowed public use of 
his boat ramp so there are no trailers parked in Marina parking spaces. Chair 
Valiquette stated that Mr. Ireland has a favorable staff report and there is no question 
regarding the parking spaces. 

Commissioner Krekel asked Mr. Ireland if he could account for 90 spaces. Mr. Ireland 
said he believed he could. The parking plan was done by an engineer. Commissioner 
Krekel asked how many seats are on the Thriller. Mr. Ireland said there ore 42; his son 
operates the Thriller and parking is at the south end of the parking lot. There are no 
problems with the parking. Commissioner Krekel asked Mr. Ireland if he is willing to 
abide by all the conditions included in the staff report. Mr. Ireland stated the columns 
at the entrance are intended to be ornamental; they make a statement - you have 
arrived at the Sanibel Marina. An authentic naval cannon is on top of one of the 
columns; on the other column is an authentic naval bell; there are two polished bronze 
propellers on the bottom. Neighbors and tourists find these very attractive. 
Commissioner Krekel said one of the columns seems to be in the right-of-way. Mr. 
Ireland stated the column on the east side is on his property. Commissioner Krekel said 
lighting and sign requirements are also included in the conditions. Mr. Ireland reported 
that during the time he has owned the Marina they have been robbed 17 times. The 
total loss is $600,000 which includes boats and engines. The Sanibel Police Department 
told him he needed more lighting. Another reason for the lighting is that boat owners 
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come in after dark and people need to see where they are walking. Commissioner 
Krekel said the question regarding lighting is because of the 11dark sky". Lighting should 
be slanted downward. Mr. Ireland said all the lights in front of the restaurant are slanted 
downward and lights on the docks are small globes that have metal shields on top. 
There is glare in the parking lot because this is where the robberies take place. 
Attorney Cuyler stated that staff's recommendation is for approval and issuance of the 
requested permits but approval is subject to all conditions included in the staff report. 
Whether Mr. Ireland talks. about these conditions today or during the Council meeting, 
the permits Will only be issued if these conditions are met. Attorney Cuyler also informed 
Mr. Ireland that he needs to be familiar with all the conditions and know whether he 
can live with these. If he can't he will hove to explain his position to City Council. 

Chair Valiquette asked if the staff report was sent to the applicant. Director Jordan said. 
it was. 

Commissioner Krekel said there are complaints outlined in a letter to Ms. Grady dated 
2009. Commissioner Krekel again asked Mr. Ireland if he is willing to comply with all the 
conditions. 

Vice Chair Marks stated in the original document dated 1986, advertising was not 
allowed because the restaurant is for the use of guests. Approximately 60 to 70% of the 
people going to Gramma Dots are the general public. Gramma Dots is advertised in 
the poper every week. Vice Chair Marks asked if this stipulation could be changed. 
Director Jordan said it could be and is included in the conditions. Vice Chair Marks said 
it doesn't say advertising, the condition says any medium. Through the years the 
Sanibel Marina has been in violation of the regulation because it advertises in the 
newspaper. Vice Chair Marks said he likes the restaurant; it is one of the highlights of 
the Marina. Mr. Ireland stated without the restaurant there would be no Marina. The 
slip rentals don't cover taxes, insurance and maintenance. Chair Valiquette said this is 
being changed. Director Jordan said he wanted to make sure that everyone 
understood this is part of the recommendation from staff. 

Commissioner Heidrick asked staff is the condition regarding signage applies to 
directional signs located on-site that are not visible from the road. Director Jordan said 
staff is referring to any sign that is inconsistent with the City's Sign Ordinance. Directional 
signage has certain requirements for the number of signs and the size of the signs. 
Some of the signs are too big or they are not attached to the buildings as required. The 
report is addressing signs that are non-conforming. Commissioner Heidrick said he 
wanted to clarify that there are no "live-aboards11 at the Marina. Mr. Ireland stated 
there are no "live-aboards" and he doesn't intend to ever have "live-aboards11 • 

Commissioner Heidrick asked if the Special Use District should be amended to delete 
the language regarding "live-aboards" but make sure that transients can come and 
stay a couple days. Director Jordan said this is up to the applicant; it is their 
application. Mr. Ireland said he tried this when they applied for the permit for the 
Thriller. The City would not give credit for the 18 parking spaces for the 111ive-aboards". 
Director Jordan said you don't get credit because you stop doing something. The 
Marina has a specific number of parking spaces. The "live-aboards" d id not create 18 
parking spaces with regard to the overall parking plan. Director Jordan said when the 
Thriller was added the parking space issue was a wash. 
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Chair Valiquette said it seems there is agreement with the parking plan. Director 
Jordan said that is correct. 

Mr. McColgan reported that the guests seated at the tables referred to by Vice Chair 
Marks were patrons waiting for seats in the restaurant. Sometimes there is an hour wait. 
The Marina makes sure there is no one serving food outdoors. They do not allow people 
to get take-outs from the restaurant and sit at these tables. Mr. Ireland added that they 
have permits to serve beer and wine at the ship store and sometimes people sit at 
these tables. Also, people waiting for a boat may sit at these tables. Vice Chair Marks 
said he did not see anyone eating food. 

Mr. Ireland reported that during the 20 years prior to his purchase of the Marina there 
were 12 owners. This was because they couldn't make the Marina profitable. Marina 
maintenance is extremely high; diversification is needed, i.e., sightseeing boats, boat 
rentals and a restaurant. 

Commissioner Smith cautioned that it might not be a good idea to delete "live
aboards" from the Ordinance because In the future Mr. Ireland might want to have this. 
Mr. Ireland said the problem is that it starts with two people and then family members 
come with cars and pets. This doesn't work. Transient traffic is much better business. 
Commissioner Smith said it is more difficult to have something put back in an Ordinance 
once it is taken out. 

Commissioner Reynolds stated the Sanibel Marina could be a poster business on Sanibel 
that is clean, modern and efficient and represents what Sanibel stands for. 
Commissioner Reynolds added that he believes it is incumbent on the old, established, 
profitable businesses on Sanibel to be cognizant of the Ordinances and Codes and not 
be poster businesses for disregarding these Codes and Ordinances. The Sanibel Marina 
has done this. If you spend more than $750 on a project you need to have a permit 
and if you didn't know this, you should. Mr. Ireland replied that he did know this. He 
stated he believed Commissioner Reynolds Is talking about the new decks. An outside 
contractor wasn't hired to do the work because business was slow during the summer 
and this work was something his employees could do. Originally the work was to screw 
down existing decks. On the first two docks this was what needed to be done. 
However, when they started work on the third dock the stringers were rotten and had to 
be replaced and a new deck was built. In all, 12 docks out of 40 were done. 
Commissioner Reynolds stated a disappointment is that as a new business on Sanibel, 
he has seen some of the old, established people do what they want to on their 
properties but the new businesses have to comply with the regulations. Commissioner 
Reynolds said he is not accusing Mr. Ireland of any criminal disregard; he believes that 
Mr. Ireland is one of the business community leaders on the Island and he should be 
aware of the Codes. Mr. Ireland asked if he could read a list of work they have done. 
Most of the items were done without permits but they were things that had to be done. 
Mr. McColgan said that Mr. Ireland works seven days a week and has said if they had 
to get a permit every time something needed to be done they would need to rent 
office space at City Hall. The amount of work and the cost is staggering. Commissioner 
Reynolds asked if their plan is to disregard the Code. Mr. Ireland said these are things 
that have to be done, i.e., c lean and reseal the pavers; repaired the docks; paint the 
docks; constant landscaping - mulching, planting trees, removing vegetation and 
replanting -this is all above $750; daily upkeep of the bathroom facilities; repair 
awnings - clean and waterproof. 
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Chair Valiquette said the $750 requirement is for Building Permits, it doesn't relate to 
maintenance, landscaping or repairing toilets. The $750 is when you build something 
requiring carpenters, lumber and foundations. Most of the items being referred to by 
Mr. McColgan don't require permits. Mr. McColgan said they keep the Marina in such 
good repair they have never had a State violation. Chair Valiquette said there are 
times when a job develops into something more than anticipated; he then gets a repair 
permit from the Building Department. Mr. Ireland asked Chair Valiquette if he thinks the 
$750 is a very low number. Chair Valiquette agreed, but said this is a State requirement. 
He is going to talk with Representative Gary Aubuchon about this. 

Commissioner Reynolds said his business is odministered by the Department of 
Agriculture. During a lengthy investigation they were cited for having a fragment of the 
tip of a paring knife being broken off. It was so small Commissioner Reynolds couldn't 
see it. Commissioner Reynolds reiterated that old, established businesses should be 
aware of and follow Codes and Ordinances and should be leaders in the Community. 
Some of these businesses think they are above the law and this isn't fair. 

Vice Chair Marks echoed Commissioner Reynolds' remarks. The Marina is pristine and 
he understands that because of the salt water maintenance costs are high. However. 
Ordinances and Codes are for everyone. Sometimes when people own a large piece 
of land, they feel they can do what they want. Most of what Mr. McColgan mentioned 
is maintenance and permits aren't needed; however, before the Marina begins a 
project it would be best to check with the Planning Department regarding permits. This 
shows respect for City government and sets an example for new businesses. 

Commissioner Krekel asked Mr. Ireland if he thinks he will get feedback from customers 
regarding outdoor seating close to the water where boats are docked. Mr. Ireland 
stated he didn't believe so because many people say this is the place for outdoor 
dining; everyone wants a Marina with outdoor dining. Mr. McColgan said many of the 
guests like the action or the spot light. They want their boat docked in this area so they 
can sit on the back, read the paper, etc. Commissioner Krekel said if you don't know 
what all the conditions are, you need to read and understand them. 10 of the 13 
conditions require action on the applicant's part. Compliance of some of the 
conditions requires money to be spent. The Commission will not approve the 
application unless all conditions are met. 

Commissioner Reynolds said most of the conditions can be easily done. One caution is 
the lighting. Commissioner Reynolds suggested that the applicant develop a security 
lighting plan that conforms to Sanibel's lighting requirements·. 

MOTION: Chair Valiquette moved to approve Application No. ll -6405LDC including all 
the conditions, to close the hearing and to bring a Resolution back to the Commission 
on November 8, 2011. The application would then go to City Council for their approval. 
Vice Chair Marks seconded the motion. The motion carried by a unanimous roll call 
vote. 
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Commissioner Reynolds said most of the conditions can't be answered by "Yes" or "No". 
They are subjective and require negotiated actions and compliance. The negotiated 
actions may or may not be acceptable. Chair Valiquette said this would be 
determined during the November 8, 2011 meeting. On November 8, 2011 if the 
applicant has concerns with any of the conditions, these can be discussed and/or 
changed and the application can be moved to Council. Attorney Cuyler said this is 
correct. Attorney Cuyler added that after Council approval there will be conditions 
that the applicant will work with staff on. There may be some give and take regarding 
how these will be accomplished in accordance with the Code. 

Commissioner Heidrick said it would be a good idea for the applicant and staff to meet 
on site and work through the conditions so there is a complete understanding of what is 
being requested. 

The vote on the motion was taken at this time. 

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission of the City of Sanibel, 
after full discussion and review of the proposed amendments to Ordinance No. 86-42, 
Special Use District approval for the Sanibel Marina, recommends that City Council 
enact the following proposed amendments: 

1. To increase the maximum number of seats at the restaurant, from 59 indoor seats 
only to 59 indoor seats only plus 16 bonus outdoor dining seats (Section 3.i. of 
Ord. 86-42); 

2. To allow an existing concrete area, located 8 feet in lieu of the required 20 feet 
setback from an open body of water, to be utilized for the proposed bonus 
outdoor dining (Section 4.a. of Ord. 86-42); 

3. To permit the operation hours at the restaurant to be extended by l hour from 7 
A.M. to 8 P.M. in lieu of 7 A.M. to 7 P.M. (Section 4.d., of Ord. 86-42); 

4. To advertise and make dining available to non-marina customers, which is 
currently prohibited (Section 4.q. of Ord. 86-42); 

and that the Applicant is required to comply with the following conditions: 

1 . The following issues shall be abated or resolved before a development permit is 
issued for the bonus outdoor dining: 

a. All signage in excess of one ground-mounted sign and one wall-mounted 
sign for each separate business approved by the Special Use District shall 
be removed. 

b. The Business Tax Receipt (BTR) for the Ship Store shall be amended to 
indicate a total floor area of 840 SF. 

c . Applicant shall either 1.) submit after-the-fact development permit and 
building permit applications for the entry columns on North Yachtsman 
Drive or 2.) remove them. 

d . Applicant shall submit a parking plan that shows 90 unencumbered off
street parking spaces on-site. 
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e. The boat trailer and boats stored within landscape buffers shall be 
removed and placed only in developed areas that are not designated for 
parking or other authorized uses accessory to the marina. 

f. Specific plans for outdoor lighting, demonstrating compliance with the 
Land Development Code, shall be submitted for approval. All 
unauthorized outdoor lighting shall be removed. 

g. Applicant shall submit an after-the-fact development permit application, 
if applicable, and a building permit application for the dock repair. 

h. The applicant shall submit plans for the proposed awning that depicts the 
appearance, dimension, and location of the awning. 

2. Comply with all applicable standards of Section 126-1031, Bonus Outdoor Seats 
for Dining, of the Land Development Code. including: 

a. Applicant shall amend the Business Tax Receipt for the restaurant to 
reflect the additional bonus outdoor seats. 

b. The bonus outdoor seating shall not interfere with on-site vehicular and 
pedestrian circulation, parking and loading areas; nor block or restrict 
doors or other means of required emergency egress. 

c . Microphones, loudspeakers or amplifiers shall not be permitted. Noise 
disturbances are prohibited, pursuant to section 30-64 of the Code of 
Ordinances and section 126-652 of the Land Development Code. 

d . Applicant must purchase required additional sewer capacity prior to 
issuance of development permit. 

e. Once obtained. the initial development permit required for bonus outdoor 
seats will expire after 24 months and the use shall be abated. To continue 
use of outdoor bonus seats, the applicant must apply for and obtain a 
subsequent development permit for bonus outdoor seats that renews, or 
approves with modified conditions, use of bonus outdoor seots. 

3. Bonus outdoor seating shall be located only as depicted on the approved site 
plan. 

4. Bonus outdoor dining seats and tables shall not be moved indoors to increase 
the number of permitted indoor seats, nor indoor seats placed outdoors to 
increase the number of outdoor d ining seats. 

5. Exotic species of plants which out-compete or otherwise displace native plants, 
inc luding Brazilian Pepper, Melaleuca. Earleaf Acacia, Lead Tree. Java Plum, Air 
Potato, Exotic lnkberry and Mother-in-Law's Tongue (Bowstring Hemp), shall be 
removed from within the boundaries of the Special use District. The property shall 
be kept permanently free of suc h exotics. 
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6. Provide an as-built survey demonstrating compliance with the standards of the 
Special Use District including setbacks and the number of parking spaces, prior 
the issuance of a Completion Certificate. 

The foregoing Resolution was adopted by the PI nning Commission upon a 
motion by Planning Commission Member c.. ~ and seconded by 
Planning Commission Member Chvc..\S. Ket±e.mgl), a the vote was as follows: 

Christopher Heidrick 
Chuck Ketteman 
Tom Krekel 
Phillip Marks 

:.:$ 

e5 

Paul Reynolds 
Holly Smith 
Michael Valiquette 

DULY PASSED AND ADOPTED this 8th day of November 2011. 

SANIBEL PLANNING COMMISSION 

Approved As To Form:~~ 
CityAtto~ 

Date Filed With City Manager:. _ __ 1_17/_9---;),_.;;_P_I_/ __ 

: Pronnlng:stb:PC t...llg 11 -8-11 :Resclution No 11 -1 3 Sanibel Marina - Outdoor Seating - 11 -6405LDC 

~es 
'ies 
" c:!.:IS 

_ /ft~// 
Date Signed 
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Ms. Zimomra noted that item (g) would be for 4 months on federal issues. 

Public Comment 
None. 

The motion carried with Councilman Jennings excused. 

a. Approval of minutes - July 16, 2013 Regular Meeting, August 21, 2013 Special Meeting, 
September 07, 2013 Regular Meeting, September 17, 2013 Regular Meeting and 
September 17 Final Budget Hearing 

d. Approval of an agreement with Anthony T. Gargano, P.A. to provide Code Enforcement 
Hearing Examiner Services for a term of three years and authorize the Mayor to execute 
same (the funds for the first year of this agreement are within the proposed FY 13/14 budget) 

f. Approval of an agreement between the City and Sanibel Babe Ruth League, Inc. and 
authorize the City Manager to execute same 

i. Approval of an Interlocal Agreement between the City of Sanibel, Lee County Emergency 
Operations Center, Lee County Port Authority, City of Fort Myers, and Lee County 
Sherifrs Department for the Code Red Emergency Notification System, which is a cost 
sharing project; Sanibel's portion is $2,900 and authorize the City Manager to execute 
same (the $2,900 is within the FY14 budget) 

1. Final approval of City Council FY13-14 Goals 
Mayor Ruane moved, seconded by Councilman Denham, to approve the above-mentioned items. 

Public Comment 
None 

The motion carried with Councilman Jennings excused. 

OLD BUSINESS 
Water Quality Issues 
Letters dated September 17, 2013 from 5 municipal Mayors to Governor Scott and 
George O'Keefe, Chairman, South FJorida Water Management District Board 
(SFWMD) 
Letters dated September 17,2013 to Senator Benacquisto and Representative Caldwell 
Mayor Ruane spoke to requests for the South Florida Management Water District and State legislators .. 

RESOLUTION 13-081 ESTABLISHING A CROSSWALK POLICY INCLUDING 
l PROCEDURES, STANDARDS AND FACTORS FOR CONSIDERATION AND 

/ft... ESTABLISHMENT OF MARKED CROSSWALKS WITHIN THE CITY OF 
SANIBEL; AND PROVIDING AN EFFECTIVE DATE 
Ms. Zimomra read the title of Resolution 13-081. 

Director Williams spoke to the following: 

• Council authorized staff to work wjth Kittleson & Assodates 

Sanibel City Council Regular Meeting 
October 01, 2013 
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• Policy gives guidance 

Discussion ensued regarding the policy reflecting state guidelines, Director Evans noted state statutes, American 
for Disability Act and the Florida Green Book were included, anything changes that had to be made, Director 
Williams sets forth more concrete criteria, evaiuate latent demand and provide standards consistently. 

Councilman Denham moved, seconded by Councilman Harrity, to adopt Resolution 13-081. 

Discussion ensued regarding the bike club agree with the policy and safety issues to allow people to cross the 
road at any interval. . 

Public Comment 
Patty Sousa, Bike Club spoke to the club's agreement. 

Claudia Burns spoke to her agreement. 

The motion carried with Councilman Jennings excused. 

CITY MANAGER 
Informational Items 
Redevelopment Timeline 
Code Amendments 
Ms. Zimomra noted that if at any time discussion was delayed in the Planning Commissioner that would push 
back to City Council. 

Civic Core- Presentation November 05, 2013 
Ms. Zimomra spoke to the civic core stakeholders agreed on a specific design. 

Update on an administrative hold on signs at theaters 
Ms. Zimomra noted that there was an administrative hold on signs that acknowledge sponsorship. 

Departmental Reports 
Recreation Revenue and Membership Report 
Grease Trap Report 
Capital Improvements Status 
Planning Department Permit Activity Report 
Planning Department Code Enforcement Activity Report 
The above-mentioned reports were for information only. 

Cape Coral Veterans Day parade for Monday, November 11, 2013 at 1100 in Cape Coral 
Council suggested contacting Councilman Jennings and staff would submit the paperwork with Councilman 
Jennings name. 

CITY ATTORNEY'S REPORT 
None 

COUNCIL MEMBERS' REPORT 
Attendance at the Tourist Development Council (TDC) meeting of Friday, August 10, 
2013 
Mayor Ruane spoke to increase in revenues. 

Sanibel City Council Regular Meeting 
October 01, 2013 
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CITY OF SANIBEL 

RESOLUTION NO. 13-081 

A RESOLUTION ESTABLISHING A CROSSWALK POLICY INCLUDING 
PROCEDURES, STANDARDS AND FACTORS FOR CONSIDERATION AND 
ESTABLISHMENT OF MARKED CROSSWALKS WITHIN THE CITY OF SANIBEL; 
AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Sanibel may~ from time to time, require the evaluation of 
marked crosswalks for roadways within the City; and 

WHEREAS, it is necessary to take into account state and federal guidance for locating 
marked crosswalks within the City; and 

WHEREAS, there are standards for establishment of marked crosswalks as developed by 
the profession of traffic engineering and traffic safety; and 

WHEREAS, a crosswalk policy, including procedures, standards and factors for 
consideration as to whether to establish marked crosswalks are necessary due to the unique 
characteristics of the City of Sanibel and for the health, safety and welfare of the public; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sanibel. 
Florida: 

SECTION 1. The Council hereby establishes the following crosswalk policy for the 
consideration and establishment of marked crosswalks within the City of Sanibel: 

a. The attached document entitled Crosswalk Policy, Pages 1-6, is hereby adopted as 
the City of Sanibel Crosswalk Policy. Appendix A (Pages 7-10) and Appendix B 
(Pages 11-17) of the attached document are explanatory and supplemental 
consultant-prepared support materials, but are not included within or made part of 
the City of Sanibel Crosswalk Policy. 

b. All requests for establishment of a marked crosswalk by any party other than the 
City of Sanibel shall be filed with the Sanibel City Manager. Requests may also be 
originated on behalf of the City of Sanibel by the City Council or City Manager for 
marked crosswalks to be established within the City. 

c. The City Manager, through the City Engineer, will evaluate the proposed crosswalk 
and make a recommendation to the City Council as to whether a marked crosswalk 
should be established at the location proposed. 

- d. The City Council will make a determination as to whether a marked crosswalk 
should be established at the location proposed after receiving public input and taking 
into consideration the City Manager~s recommendation. 

1 
Res. 13-081 



CROSSWALK POLICY 

INTRODUCTION 

Sanibel Island is a sanctuary island community off of the west coast of Lee County, Florida. In addition 

to the City's residents and businesses, the Island's quality as a sanctuary and as a community attracts 

large numbers of tourists and visitors who walk and bike once they are situated on the Island. All 

streets and roadways on the Island are two-lane roads. Separate shared use paths are provided 

within the road rights-of-way for the City's arterial roads and for most of its collector roads. As a 

transportation policy, the City has determined to preserve the sanctuary island character and natural 

habitat qualities of the Island by not expanding the auto-roadway system or implementing traffic 

signal control on the Island. At the same time, the City desires to enhance pedestrian/bicycle safety 

and access for non-automobile modes of travel on the Island. The purpose of this document is to 

define a crosswalk policy based on recent updates to State standards and national guidance for 

determining the need and properly installing marked crosswalks. Crosswalks and intersections are 

defined by Florida Statutes (F.S) 316.003 in the following manner: 

(6) CROSSWALK.-

(a) That part of a roadway at an intersection included within the connections of the lateral 

lines of the sidewalks on opposite sides of the highway, measured from the curbs or, in the 

absence of curbs, from the edges of the traversable roadway. 

(b) Any portion of a roadway at an intersection or elsewhere distinctly indicated for 

pedestrian crossing by lines or other markings on the surface. 

(17) INTERSECTION.-

(a) The area embraced within the prolongation or connection of the lateral curblines; or, if 

none, then the lateral boundary lines of the roadways of two highways which join one another 

at, or approximately at, right angles; or the area within which vehicles traveling upon different 

highways joining at any other angle may come in conflict. 

(53) STREET OR HIGHWAY.-

(o) The entire width between the boundary lines of every way or place of whatever nature 
when any part thereof is open to the use of the public for purposes of vehicular traffic; 

(b) The entire width between the boundary lines of any privately owned way or place used 

for vehicular travel by the owner and those having express or implied permission from the 

owner, but not by other persons, or any limited access road owned or controlled by a special 

district, whenever, by written agreement entered into under s. 316.006{2)(b) or {3)(b), a 
county or municipality exercises traffic control jurisdiction over said way or place 
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From the Florida Statute defining an intersection as the crossing of two highways and the definition of 

highway being either a publicly or privately owned way, it appears references to intersections in the 

Florida Statutes also implies driveway connections. 

This memorandum includes background on the City's current policy, existing guidance on crossing_ 

treatments from state and national documentation, and suggestions to revise the City's policies for 

marked crosswalks at the following types of locations: 

• Controlled crosswalks, where vehicular traffic is regulated by a traffic control device. As 

Sanibel does not have traffic signals on the Island, this refers to intersection approaches 

controlled by a stop sign. 

• Uncontrolled crosswalks at intersections, where vehicular traffic does not stop as a matter of 

course. 

• Midblock crosswalks, which are crossing locations not at an intersection and are typically 

uncontrolled but may be controlled. 

STANDARDS, GOALS, AND OBJECTIVES 

The following provides minimum standards and goals and objectives for marked crosswalk 

installations at controlled intersection approaches, uncontrolled intersection approaches, and mid

block locations on Sanibel Island. The minimum standards are based upon Florida Statute, the Florida 

Greenback and Federal ADA requirements and must be adhered to if a crosswalk is provided (see 

Appendix A for minimum standards). The goals, objectives and additional guidance are provided 

based on standard practices and with consideration to Sanibel's unique context. 

Goals and Objectives 

The City establishes the following goals and objectives with regard to marked crosswalks. This section 

arso provides guidance as to what circumstances warrant a marked crosswalk. Roadway volumes 

utilized in this guidance is Annual Average Daily Traffic {AADT). Pedestrian/bicycle thresholds 

discussed in this guidance are based on pedestrian/bicycle demand during the normal time periods in 

the City. Data collected during a given month of the year should be annualized using the values in 

Table 1, which were developed from 2011-2012 Sanibel Causeway toll data. 
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Table 1: Seasonal Factors for Sanibel 

~ Month 
Average 

Monthly Volume 
-

· ········~·· ··········•¥•·········~·-··· 

January 265,421 

February 286,728 

March 337,348 

April 286,163 

May 243,098 

June 221,909 

July 237,705 

August 209,081 

September 186,500 

October ! 218,967 

November 241,418 

December 246,925 

~ -
Average Daily Adjustment Factor 

Traffic (ADT) for Annualization 
·····~ ········· · ····~····· ····· ··•¥•''''"'"'-·""-·'·"-"' ····-·- ..................... . .... _, 

8,562 0.95 

10,061 0.81 

10,882 0.75 

9,539 0.86 

7,842 1.04 

7,397 1.10 

7,668 1.06 

6,745 1.21 

6,217 1.31 

7,063 1.15 

8,047 1.01 

7,965 1.02 

• Volumes based on Sanibel Causeway toll data from 2011 and 20:12, when AADTs were 

8,092 and 8,221, respectively. 

• Multiply data collected in a given month by the monthly Adjustment Factor to estimate 

the annualized value. 
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Each location identified for a potential marked crosswalk installation should be considered by the City 

using this guidance; however, the City retains the final authority to approve or deny the installation of 

marked crosswalk at a given location within City rights-of~way. 

Controlled crosswalks at intersections 

An intersection approach controlled by a traffic control device (such as a stop sign) is referred to as a 

controlled intersection approach. It is recommended to provide a marked crosswalk at all stop

controlled intersection approaches on public roads meeting the following condit ions: 

• There are existing or planned walkway facilities (including the Island's shared use paths) on 

both sides of the minor road 

• Exceptions to installing crosswalks should occur if there is inadequate stopping sight distance 

Marked crosswalks at controlled intersection approaches should be installed using Special Emphasis 

markings (Continental or Ladder) and should minimize crossing distances and maximize sight 

distances. A minimum separation distance of 4 feet should be provided between the roadway stop 

bar for the automobile and the nearest edge of the crosswalk. A marked crosswalk using standard or 

special emphasis markings may also be considered at major driveways serving more than 500 vehicles 

per day. 
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Uncontrolled crosswalks at intersections 
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An intersection approach which is not controlled by a traffic control device (such as a stop sign) and 

operates in free-flow is referred to as an uncontrolled intersection approach. The installation of a 

marked crosswalk across an uncontrolled intersection approach should be carefully considered. A 

marked crosswalk may be installed on at least one uncontrolled approach of an intersection providing 

for the following conditions: 

• There are existing or planned walkway facilities (including the Island's shared use paths) on 

both sides of the main road 

• There is not a controlled crosswalk on the main road within 300 feet of the proposed 

crosswalk 

• There is or is projected to be sufficient pedestrian/bicycle demand. This can be determined 

either by the surrounding land uses or by the current demand, as follows: 

o The crossing is a direct route connecting land uses generating pedestrian/bicycle 

demand. These include concentrated areas of residential, commercial, office, civic 

facilities, schoolsJ parks, institutional uses, recreational areas, as well as parking areas 

and trails connecting to land uses, or; 

o Current demand is 20 pedestrians/cyclists in an hour or 60 pedestrians/cyclists over 

four single hours (not necessarily consecutive) 

• Exceptions to installing crosswalks should occur if there is inadequate sight distan·ce 

Marked crosswalks at uncontrolled intersection approaches should be installed using speCial 

emphasis markings (ladder is preferred) and should minimize crossing distances and maximize sight 

distances. Advance yield pavement markings and corresponding signage should be required for 

marked crosswalks at uncontrolled locations. 

Other crosswalk treatments, as listed in the Crossing Treatment section (Appendix B}, may be 

considered to enhance pedestrian safety and maximize driver compliance at uncontrolled 

intersection crossings. Active treatments such as Rectangular Rapid Flashing Beacons (RRFBs) may be 

considered to maximize driver compliance at uncontrolled locations meeting the following conditions: 

• Periwinkle Way between Tarpon Bay Road and Causeway Road 

o Daily traffic volumes in excess of 12,000 AADT 

o Hourly pedestrian/bicycle demand in excess of 50 pedestrians/cyclists per hour for 

any 4 hours of the day 

• Sanibel-Captiva Road between Blind Pass Bridge and Tarpon Bay Road 

o Daily traffic volumes in excess of 6, 700 AADT 

o Hourly pedestrian/bicycle demand in excess of 20 pedestrians/cyclists per hour for 

any 4 hours of the day 

o Observed 851h percentile speeds greater than 35 mph 

As the proliferation of RRFB installations may decrease its effectiveness, the RRFB should be treated 

as a special crosswalk enhancement and not as a standard installation. Specific locations on 
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Periwinkle Way and Sanibel-Captiva Road should be considered on an individual basis, and an RRFB 

should not be installed at an intersection that is operated with the aide of police control. 

Mid block crossings 

Generally, motorists do not expect or anticipate marked crosswalks between intersections. Therefore, 

in the interest of public safety, the decision to install a midblock crossing should be carefully 

considered. Marked crosswalk installations may be considered at mid-block locations meeting the 

following criteria: 

• There is or is projected to be sufficient pedestrian/bicycle demand. This can be determined 

either by the surrounding land uses, trail or shared use path volumes, or current demand. 

o The crossing is a trail/shared use path connection, or; 

o The crossing is in a school zone providing a direct connection to land uses, or; 

o The crossing is a direct route connecting land uses generating pedestrian/bicycle 

demand. These include concentrated areas of residential, commercial, office, civic 

facilities, schools, parks, institutional uses, recreational areas, as well as parking areas 

and trails connecting to land uses, or; 

o Minimum demand (existing or potential) of 20 pedestrians/cyclists in an hour or 60 

pedestrians/cyclists over four single hours (not necessarily consecutive) 

• The roadway is a two-lane arterial road as identified by the Sanibel Plan's Existing and Future 

Circulation Map 

• The minimum distance between the midblock crosswalk and an adjacent marked crosswalk is 

500 feet 

• The crossing distance is 60 feet or less, or else a median crossing refuge island is provided 

• Sight distance for pedestrians/cyclists and motorists are adequate 

Marked crosswalks at mid-block locations should be installed using special emphasis markings (ladder 

is preferred) and should minimize crossing distances and maximize sight distances. Advance yield 

pavement markings and corresponding signage should be required at mid-block crossings. 

Illumination of a mid-block crosswalk should be considered only after a determination is made based 

on existing and historical crosswalk use as well as record of need for lighting. Favorable options 

include a pedestrian-activated (ADA compliant) illumination design providing adequate illumination 

to the crosswalk while minimizing the crosswalk's lighting impacts on the surrounding environ. 

Additional guidance on the recommended i.llumination level is provided in Table 7.3.1 of the FOOT 

PPM. 

Other crosswalk treatments, as listed in the Crossing Treatment section (Appendix B), may be 

considered to enhance pedestrian safety and maximize driver compliance at mid-block crossings. 

Active treatments such as RRFBs may be considered to maximize driver compliance at midblock 

crossing locations meeting the following conditions: 

• Periwinkle Way between Tarpon Bay Road and Causeway Road 
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o Hourly pedestrian/bicycle demand in excess of 50 pedestrians/cyclists per hour for 

any 4 hours of the day 

•· Sanibel-Captiva Road between Blind Pass Bridge and Tarpon Bay Road 

o Daily traffic volumes in excess of 6, 700 AADT 

o Hourly pedestrian/bicycle demand in excess of 20 pedestrians/cyclists per hour for 

any 4 hours of the day 

o Observed 85th percentile speeds greater than 35 mph 

As the proliferation of RRFB installations may decrease its effectiveness, the RRFB should be treated 

as a special crosswalk enhancement and not as a standard installation. Specific locations on 

Periwinkle Way and Sanibel-Captiva Road should be considered only on an individual basis. 

Minimum Standards 

Where a crosswalk is provided, the crosswalk should be designed based on the following 

requirements per the Florida Greenbook: 

• Crosswalks should be placed at locations with ample sight distances 

•' At crossings, the roadway should be free from changes in alignment or cross section 

• The entire length of the crosswalk shall be visible to drivers at a sufficient distance to allow a 

stopping maneuver 

• Stop bars or yield markings, in conjunction with the appropriate signing, shall be provided at 

all marked crosswalks 

• All crosswalks shall be easily identified and clearly delineated using sighage and/or other 

traffic control devices, in accordance with the Manual on Uniform Traffic Control Devices 

(MUTCD) (Rule 14-15.010). 

A marked crosswalk shall not be provided at any location (intersection or mid-block) where roadway 

alignments or other obstructions exist such that the sight distance is limited between a motorist and 

a pedestrian/cyclist at that location. 

New installations of marked crosswalks shall be accompanied with curb ramps connecting the 
roadway to the pedestrian/cyclist facility (or shared-use path) in compliance with ADA ramp grades, 
cross-slopes and detectable warning treatments. Additional minimum standard guidance can be 
found in Appendix A. 
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Minimum crosswalk standards applicable to the City of Sanibel are established in three documents. 

These are explained below and contain the following: 

• Florida Statutes 

• Florida Manual of Uniform Minimum Standards for Design, Construction and Maintenance for 

Streets and Highways (known as the Florida Greenback) 

• Americans with Disability Act (ADA) guidelines 

Florida Statutes 

The legal framework by which pedestrians/cyclists and motorists interact within one another at 

crosswalks is established in F.S. 316. Motorists are to stop for pedestrians within a crosswalk at an 

intersection that has a traffic control signal or at any crosswalk where signage so indicates 

[316.130(7)(a),{b)1. Elsewhere, motorists shall yield the right-of-way to pedestrians in crosswalks 

[316.130(7)(c)]. Pedestrians crossing a roadway at any point other than within a marked crosswalk or 

within an unmarked crosswalk at an intersection shall yield right-of-way to all vehicles upon the 

roadway [316.130(10}1. 

On sidewalks and within crosswalks, state law grants cyclists the same rights and duties of 

pedestrians. A person propelling a vehicle by human power upon and along a sidewalk, or across a 

roadway upon and along a crosswalk, has all the rights and duties applicable to a pedestrian under 

the same circumstances [316.2065(9)]. SimHarly, the rights and duties of pedestrians apply to a 

person upon roller skates, or those riding by means of any coaster, toy vehicle or similar device 

[316.2065{11)]. 

Florida Greenbook 

The Florida Monual of Uniform Minimum Standards for Design Construction and Maintenance for 

Streets and Highways (also known as the Florida Greenback) is applicable to all streets and highways 

in the State of Florida (including locally owned and maintained roadways) and provides guidance on 

crosswalks' in Chapter 8, Section F. According to the Florida Greenback, crosswalks should be 

designed based on the following requirements: 

• Crosswalks should be placed at locations with ample sight distances 

• At crossings, the roadway should be free from changes in alignment or cross section 

• The entire length of the crosswalk shall be visible to drivers at a sufficient distance to allow a 

stopping maneuver 

• Stop bars or yield markings, in conjunction with the appropriate signing, shall be provided at 

all marked crosswalks 

• All crosswalks shall be easily identified and clearly delineated, in accordance with the Manual 

on Uniform Troffic Control Devices (MUTCD) (Rule 14-15.010) 
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According to the Florida Greenbook, marked crosswalks shall not be installed in an uncontrolled 

environment {without signals, stop signs, or yield signs} in either of the following conditions: 

• If the posted speeds are greater than 40 mph, or 

• On multilane roads where traffic volumes exceed 12,000 vpd (without raised median) or 

15,000 vpd (with raised median) 

There are no multilane roads or roads with posted speeds greater than 40 mph in the City. 

For marked crosswalks at midblock locations {between intersections), the Florida Greenbook states 

midblock crossings help meet crossing needs within an area and may be used where intersections are 

spaced relatively far apart or substantial pedestrian generators are located between intersections. 

Midblock crossings are located according to a number of factors, including: 

• pedestrian volume, 

• traffic volume, 

• roadway width, 

• traffic speed and type, 

• desired paths for pedestrians, 

• land use, and 

• to accommodate transit connectivity 

Since midblock crossings are not generally expected by motorists, the Greenbook states that they 

should be well signed and marked. 

• Midblock crossings should not be installed where sight distance or sight lines are limited for 

either motorist or pedestrian 

• Midblock crossings should be illuminated, marked and outfitted with advanced warning signs 

or warning flasher in accordance with the MUTCD (It should be noted that illumination of a 

crosswalk, in reference to the Florida Green Book, falls under roadway illumination in which 

there are no specific illumination levels or criteria, only the guidance that the City should 

consider roadway illumination consistent with need and resources). 

No specifics on the above factors (such as minimum pedestrian volume) are provided in the Florida 

Greenbook; however, additional guidance is provided in the Florida Department of Transportation's 

(FDOT) Plans Preparation Manual (PPM) and FOOT's Traffic Engineering Manual (TEM}. 

ADA Guidance 

The Federal Rehabilitation Act of 1973 (Section 504) and Title II of the Americans with Disability Act of 

1990 {ADA) require State and local governments to provide pedestrian access for persons with 

disabilities within public rights-of-way and facilities. These statutes require local governments and 

agencies to provide pedestrian access for persons with disabilities to the public streets and sidewalks, 
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whenever a pedestrian facility exists. Regulations implement this requirement by imposing standards 

for accessible features (such as curb cuts, ramps, continuous sidewalks, and detectable warnings) on 

all new construction and alterations of existing facilities (maintenance of existing facilities not 

included). 

In 1993, the US Department of Justice made a ruling regarding ADA modification requirements on 

roadway resurfacing projects (Kinney v. Yerusalim). The issue was whether milling and resurfacing the 

roadway can be considered maintenance or an alteration. The court ruled that roadway was being 

rehabilitated not maintained. Therefore, some ADA e.nhancements are required. FDOT has worked 

with FHWA to determine minimum requirements to meet ADA standards include installing 

handicapped ramps and the ramps must have detectable warning devices where sidewalks are 

present. If there are no sidewalks, then there is no requirement to add them or the ramps. 

New crosswalks and/or alterations to existing crosswalks require accessibility for persons with 

disabilities in the form of curb ramps, connecting the pedestrian facility to the street, and detectable 

warning strips. If push buttons are to be utilized for active pedestrian treatments,. the push buttons 

must be accessible to persons with disabilities. ADA standards include maximum ramp and cross

slope grades and detectable warning specifications. According to the MUTCD, detectable warning 

surfaces contrast visually with adjacent walking surfaces, either light-on-dark or dark-on-light. 

Specifications for design and placement of detectable warning surfaces are contained in the 

Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities (ADAAG), Section 

1A.11. 

ADDITIONAL GUIDANCE 

The FDOT PPM has a chapter on Pedestrian, Bicycle, and Public Transit Facilities, including crosswalk 

guidance at intersections and mid-block locations. It advises providing marked crosswalks across all 

side streets (i.e. controlled approaches) at intersections. The PPM does not provide particular 

guidance for the uncontrolled approaches (i.e. major road approaches), but does refer the reader to 

FOOT's TEM. Additional treatments suggested by the TEM include beacons, curb extensions, median 

refuges, raised traffic islands, and overhead lighting. 

For the installation of new mid-block crossings, FOOT's PPM and TEM have the following guidance 

conditions: 

• Land uses generating significant pedestrian activity (high densities of residential, commercial, 

office, or recreational land uses) 

• Minimum demand {existing or potential) 

o 20 pedestrians in an hour, or 

o 60 pedestrians over four single hours (does not need to be consecutive), 

o school zones are not subject to the minimum demand criteria 

• A minimum vehicular volume of 2,000 Average Daily Traffic (ADT) along the roadway segment 

--------
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• The distance between the midblock crosswalk and adjacent crossing location is more than 300 

feet 

• The crossing distance is 60 feet or less, or else a median crossing refuge is provided 

• Sight distances for pedestrians and motorists are adequate 

• Americans with Disabilities Act (ADA) requirements must be met 

• Adequate illumination of the crosswalk is provided 

Additional guidance on the design of pedestrian ramps to meet ADA requirements is provided in the 

FOOT Design Standards~ Index No. 304. 
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This section discusses treatments aiding pedestrian/bicycle crossings and their potential application in 

Sanibel's unique context. Much of the guidance here and in the policy section is based on the 

following sources. 

• FOOT publications discussed above 

• Manual on Uniform Traffic Control Devices (MUTCD), Edition 2009 

• NCHRP 562: Improving Pe(iestrian Safety at Unsigna/ized Crossings, 2006 

• FHWA's Safety Effects of Marked Versus Unmarked Crosswalks at Uncontrolled Locations$ 
2005 

• Uncontrolled Crossings Toolkit for Santa Rosa, CA, Kittelson & Associates, 2013 

• City of Sacramento's Pedestrian Safety Guidelines, 2003 

• los Angeles County Model Design Manual for Living Streets, 2011 

Marked crosswalks 

Marked crosswalks are pavement markings delineating the area for pedestrians/cyclists to cross. 

Figure 1 shows the different types of crosswalk markings. The State of Florida typically uses Standard, 

Co.ntinental or Ladder, and the latter two are referred to as Special Emphasis markings for higher 

visibility. FOOT is currently evaluating continued use of the Continental marking and likely will soon 

only use the Standard and Ladder markings. 

Historically~ the City has used both Standard and Continental markings for crosswalks. 

Figure 1: Crosswalk Markings 

Standard Crosswalk Marking Patterns 

Image source: FHWA, Planning and Designing for Pedestrian Safety Course, 2008 
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Pavement legends are painted or thermoplastic warding installed an the roadway. Examples include 

"Ped Xing" and "Schaal Xing" legends. They can be installed whenever there are sight distance issues 

with a pedestrian crossing, but removing or relocating the crossing is nat feasibte. 

The City's practice has been to use the "Ped Xing" pavement legend on the roadway at 

uncontrolled/mid-block crossings and to use a "Stop1' pavement legend on the shared use path at 
major crossings. 

Signs 

Signs are installed an the side of the roadway to warn motorists of the presence of pedestrians 

and/or bicyclists. These srgns include W11-2 (Pedestrian Crossing) and Wll-15 (Trail Crossing), as 

shown in Figure 2: Wll-2 and W11-15 Warning Signs. They may be placed wherever a marked 

crosswalk is installed at an uncontrolled crossing. The MUTCD provides the option of using a Wll-2 

(or Wll-15) sign in advance of the crosswalk with the supplementai"AHEAD" or "XX FEET" plaque. 

Figure 2: Wll-2 and Wll-15 Warning Signs 

*A fluorescent yellow-green background color may be used for this sign or plaque 

Source: MUTCD, 2009 Edition, Figure SC-2 

It has been the practice of the City to use a series of three signs on approach to mid-block 

crosswalks, each with the following message/notification: 

1. The first sign1 located 250 feet ahead of the crosswalk, notifies drivers to yield to 
pedestrians/cyclists ;n the crosswalk. This is a black-on-white sign, meaning it is a 
regulatory sign (not a warning sign). 

2. The second is a black-on-white regulatory sign and notifies drivers of Florida law to yield to 
pedestrians/cyclists, along with an associated fine. 

3. The third sign, located at the crosswalk, is the standard yellow pedestrian crosswalk caution 
sign (W11 -2) with an arrow pointing diagonally downward to the crosswalk marking. 
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The City's practit;e does not correspond directly with the MUTCD guidance_, which is to provide a 

crosswalk caution sign (W11·2 or W11-15} In advance of the marked crosswalk, in addition to the 

crosswalk caution sign at the marked crosswalk. The City's advance sign is a regulatory sign and not 

a caution sign. 

Stop bars and advanced yield lines 

Stop bars are used at controlled intersection approaches to indicate the place where motorists should 

stop in advance of the crosswalk. Advanced yield lines consist of a set of isosceles triangles and are 

typically installed at uncontrolled locations, including mid-block crosswalks. According to the 

Green book, stop bars or yield lines are required in conjunction with appropriate slgnage at all marked 

crosswalks. Figure 3 shows the standard installation of yield lines and corresponding yield signage 

(Rl-5) in advance of a marked crosswalk. In addition to the Rl-5 sign at the yield markings, Wll-2 or 

Wll-15 signs should be used in advance of and at the marked crosswalk. 

Figure 3: Advance yield lines and signage 

Note: If Stop Here for Pedestrians signs are used instead of Yield Here to Pedestrians signs, stop lines shall be used 

instead of yield lines 

Source: MUTCD 2009 Edition, Figure 38-17 

The City uses stop bars in front of crosswalks on stop-controlled approaches but does not use yield 

lines at crosswalks in uncontrolled locations. It is recommended the City use the following signage 

for marked crosswalks at uncontrolled locations. 

1. A post-mounted Wll -15 warning sign located 250 feet in advance of the marked crosswalk, 

supplemented with a plaque with the legend "250 FEET", to inform road users they are 

approaching a point where crossing activity might occur. 

2. A post-mounted R1-5 regulatory sign located adjacent to the yield line, which should be 

provided 20 to 50 feet in advance of the marked crosswalk. 

3. A post-mounted W.ll-15 warning sign located adjacent to the marked crosswalk_, with a 

diagonal downward pointing arrow {W1.6-7P} plaque mounted below the sign. 
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Raised crosswalks serve to improve visibility between motorists and pedestrians while also acting as 

traffic calming. They may be installed at midblock crossings on two-lane roads where pedestrian 

crossing volumes are or will be 50 or more pedestrians per hour and speed control is needed. Raised 

crosswalks should have a minimum width of 10 feet and may be considered where vehicle speeds are 

maintained at or below 25 mph. Traffic calming features that may be used in the vicinity of a raised 

crosswalk should be applied at the crosswalk, so that the motorists' gaze is directed at the crosswalk 

and not elsewhere. Pavement markings and advanced warning signage should accompany raised 

crosswalk, and guidance is provided is Figures 38-30 and 3B-31 of the MUTCD. 

Potential applications of raised crosswalks in Sanibel include locations with high pedestrian/bicycle 

crossing volumes (50 pedestrians/cyclists per hour or more} and low vehicular speeds {25 mph or 

less). 

Median refuge islands 

Median refuge islands are used to break up the crossing into two sections for pedestrians and provide 

a place for pedestrians to safely wait in the median, as shown in Figure 4 .. They are suggested at 

locations where vehicle platooning or multi-lane facilities cause excessive pedestrian delay or create a 

daunting crossing environment. In particular, they can be placed at locations where crossing volumes 

are or will be 20 or more pedestrians per hour and vehicle AADTs are 12,000 or more. 

Figure 4: Median pedestrian refuge 

Source: FHWA, sajety.fhwa.dot.gov 

Applications on Sanibel should be considered ot crossing locations experiencing a combination of 

high traffic volumes (12;000 AADT or more) and high crossing volumes (SO pedestrians/cyclists per 

hour for any four hours of the day) and have more than one lane In each direction (i.e. a through 

lane and a turn lane}. These conditions are likely limited to certain locations on Periwinkle Way and 

Causeway Road~ Additional considerations should include available right-of-way; roadway 

geometry, and the ability to provide o minimum recommended island width of 8 feet to adequately 

store small groups of cyclists. 
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lighting at crosswalks within the City of Sanibel should be carefully evaluated. Because the City does 

not illuminate roadways, consideration for illumination of a crosswalk should occur only if existing use 

and historical data reflects a dear need for such action. If, through evaluation, it is determined that a 

crosswalk should be illuminated, then options exist in which the illumination may be carried out. In 

isolated instances, unrelated outdoor lighting may already properly illuminate the crosswalk. If not, 

pedestrian-scaled lighting may merit consideration for installation, as indicated in Figure 5. The 

Florida Green Book states that mid-block crosswalks should be illuminated. The Green Book, 

however, does not address illumination at other crosswalk locations, nor does it provide guidance for 

means, methods or criteria for crosswalk illumination. The Green Book additionally states that 

roadway (which includes crosswalks) illumination should be considered on a basis consistent with 

need and resources. 

Figure 5: Crosswalk illumination 

Source: Los Angeles County Model Design Manual for Living Streets 

In Sanibel; Illumination design at crosswalks, if deemed necessary, should provide visibility of 
pedestrians/cyclists at the crosswalk while conforming to Sanibel's Dark Skies ordinance (Sanibel 
Code Sections 126-996, 126-997). The purpose of the Dark Skies ordinance is: 

"to set outdoor lighting standards that will minimize glare, light trespass, and sky glow; 

conserve energy while maintaining nighttime safety, security, and productivity; protect the 
privacy of residents; minimize disturbance of wildlife; enhance the ambiance of the 
community; and ensure optimal viewing of spectacular night skies above Sanibel." 

Exemptions to the Dark Skies ordinance include: 

"lighting for public streets, roads, and rights-of-way, except that such lighting shall be 
reviewed in accordance with section 78-7, applying the policies set forth In Ordinance No. 
00-10, as well as general policy 9 in the Plan for Scenic Preservation of the Sanibel Plan: 'In 
order to maintain the dark sky of this nonurban community, minimize outdoor lighting.~~~ 

Some crosswalk illumination schemes are available where the pedestrian lighting is activated far a 
short period by a pedestrian push button or by automated (passive} detection. Automated 
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detection options include bicycle loop detectors or automated pedestrian detection {APD) 
technologies such as infrared, microwave, video, and others. The lighting technology in this scheme 
should be capable of immediate illumination (no warm-up period), such as LED. This type of 
pedestrian-activated treatment, along with properly-oriented light fixtures, could provide 
illumination to the crosswalk as needed while minimizing the outdoor lighting impacts of the 
crosswalk. If utilized at a location, impacts to driver expectancy should also be considered during 
design. Other options include adaptive street lighting at the crosswalk, which allows adjustable 
lighting levels based on desired performance corresponding with known or projected demand. 

Electronic crossing aids 

Electronic crossing aids consist of Rectangular Rapid Flashing Beacons (RRFB), in-crosswalk flashers, 

and actuated flashing beacons. Examples of these treatments are shown in Figure 6: Electronic 

Crossing Aids. 

Figure 6: Electronic Crossing Aids 

RRFB, Source: MUTCD, 2009 Edition In-Crosswalk Flashers, Source: Thomas Burnham, Spot Devices, Inc 

Actuated Overhead Beacon in Santa Rosa, CA, Source: Quality Counts 

These enhancements provide greater visibility of pedestrians at crossings under both daytime and 

nighttime conditions and have been shown to increase driver compliance at uncontrolled crosswalk 

locations. RRFBs in particular have been shown to increase driver compliance upwards of 75 to nearly 

100 percent at a relatively low cost. Based on state and national guidance, RRFBs may be installed at 

uncontrolled locations under the following conditions: 

• Posted vehicle speed limit is 40 mph or less; 

• Crossing volumes are or will be 20 pedestrians per hour or greater; and 

• Pedestrian delay is high or there is a history of pedestrian-involved crashes. 
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In-crosswalk flashers or actuated flashing beacons can be installed using the same conditions as 

above but where there is little to no history of pedestrian~involved crashes. FHWA noted the 

following in the Interim Approval for Optional Use of RRFBs: 

The FHWA believes that the RRFB has a low risk of safety or operational concerns. However, 

because proliferation of RRFBs in the roadway environment to the point that they become 

ubiquitous could decrease their effectiveness, use of RRFBs should be limited to locations with 

the most critical safety concerns, such as pedestrian and school crosswalks across uncontrolled 

approaches, as tested in the experimentation, 

All roads on Sanibel Island have a posted speed less than 40 mph. Given Sanibel's unique context, 

staff recommends uncontrolled crosswalk locations (including mid-block) within the following areas 

and meeting the following thresholds qualify for consideration for RRFB implementation on an 

individual basis: 

• Periwinkle Way between Tarpon Bay Road and Causeway Road 

o Daily traffic volumes in excess of .1.2,000 AADT 

o Hourly pedestrian/bicycle demand in excess of 50 pedestrians/cyclists per hour for 

any 4 hours of the day 

• Sanibel-Captiva Road between Blind Pass Bridge and Tarpon Bay Road 

o Daily traffic volumes in excess of 6,700 AADT 

o Hourly pedestrian/bicycle demand in excess of 20 pedestrians/cyclists per hour for 

any 4 hours of the day 

o Observed 85th percentile speeds greater than 35 mph 

Staff concurs with FHWA's expressed concern that the proliferation of RRFB installations may 

decrease its effectiveness, and therefore we recommend that RRFBs be treated as a special 

crosswalk enhancement and not as a standard installation. Specific locations on Periwinkle Way 

and Sanibel-Captiva Road should be considered on an individual basis. An RRFB should not be 

installed at an intersection that is operated with the aide of police control. 



SECTION 2. The Council hereby adopts the City of Sanibel Crosswalk Policy as the 
guidance document tor the standards and factors to be applied in considering the establishment 
of a marked crosswalk. 

SECTION 3. In applying the guidance set forth in the City of Sanibel Crosswalk Policy, 
the following factors, to the extent applicable, should be taken into account: 

a. Any standards or factors which may be adopted by federal or state governmental 
entities; 

b. Any standards or factors which may be adopted or accepted within the traffic 
engineering and traffic safety profession; and 

c. Any traffic flow or safety issues or other special features which may exist at, or relate 
to, the proposed crosswalk location, as. identified by the City Engineer or Police 
Chief. 

SECTION 4. The City Council hereby repeals Resolution 96-230 and Resolution 97-91. 

SECTION 5. Effective Date 

This resolution shall take effect immediately upon adoption. 

DULY PASSED AND ENACTED by the Council of the City of Sanibel, Florida, this 

1st day of October, 2013. 

AUTHENTICATION: 

~~~ :P~h, City Clefk 

APPROVED AS TO FORM:~~!!::~~~~~~~ 

Vote of Council Members: 

Ruane 
Congress 
Denham 
Harrity 
Jennings 

yea 
yea 
ysa 
yea 
excused 

Kenneth B. Cuyler, City 

Date filed with City Clerk: october 01 , 201 3 

2 
Res. 13-081 



SANIBEL CITY COUNCIL REGULAR MEETING 
TUESDAY, FEBRUARY 04, 2014 

Mayor Ruane called the meeting to order at 9:00a.m. 

Councilman Jennings gave the Invocation and led the Pledge of Allegiance. 

Members present: 

Presentation( s) 

Mayor Ruane, Vice Mayor Congress, Councilman Denham, Councilman Harrity and 
Councilman Jennings. 

Proclamation recognizing the American Heart Association and the Sanibel Heart, Stroke 
and Wellness Walk on Sunday, February 09,2014 at 2:00p.m. 
Mayor Ruane read and presented the proclamation to Molly Spain, Sandy Teger, Carole Fallon, Nola Theiss and 
Dr. Steve Brown. 

Former Mayors Dr. Steve Brown and Nola Theiss spoke to how important the above recognition is for Sanibel 
and the Heart walk on February 09, 2014, as well as other citizens involved with the Heart Walk. 

Proclamation recognizing the Sanibel Bike Club's 20th Anniversary 
Mayor Ruane read and presented the proclamation to members of the Sanibel Bike Club. 

The President of the Bike Club thanked City Council. 

Sanibel Library 20th Anniversary in their current address at 770 Dunlop Road 
Mayor Ruane read and presented the proclamation to Sanibel Library Board and Foundation members. 

Proclamation recognizing Jennifer Wilson, Dispatcher, upon her retirement from full
time employment 
Ms. Wilson was out sick, therefore the presentation was scheduled to be read during the March 04,2014 City 
Council meeting. 

Employee of the Quarter 
Mayor Ruane announced that Amanda Disick was the Employee of the Quarter. 

Planning Commission Report 
Chairman Mike Valiquette gave the following report: LISTEN 0925 

• Approved dock on Tarpon Bay 

Public Comments 
Hazel Schuller spoke to Councilman Harrity's team work approach, look into the school sports 
sponsorship and recommended him for the distinqushed enterpuer of the year award. 

Rae Ann Wessel spoke to an early House Bill 703 on anti-home rule legislation. ¥ Dick White spoke against the dark skies ordinance, which becomes effective in January, 2015 . 

Lee Shaft spoke against the dark skies ordinance and asked an amendment to be evaluated by the Planning 
Commission for stairway lighting. 



Tom Ragans spoke against the dark skies ordinance. 

Barry Roth spoke to funding the Recreational Financial Assistance Program for scholarships and raising $53 ,700 
at the New Year's Eve event. 

-l' Gloria Hannan spoke to more work needed for type of lighting mandated by the dark skies ordinance. 

Resoltuion HB Ruane/Denham 

The motion carried. 

He asked if Councilman Denham could speak with the Sothwest Florida Leagur of Cities. 

Discussion ensued regarding a similar house bill last year. 

Mayor Ruane moved, seconded by Vice Mayor Congress asked staff for research of dark 
Harold/Keith LISTEN 0945 

The motion carried 

Council Comments 
Councilman Jennings spoke to monitoring bike paths. 

Vice Mayor Congress thanked Barry Roth for his work. 

Councilman Denham spoke to House Bill 703. 

Councilman Harrity thanked Hazel Schuller for her kind words. 

Mayor Ruane spoke to being asked to go to Washington, D.C regarding flood insurance with the change of 
prefum houses. He also stated February being heart healthy month. 

Second Reading and Public Hearing 
ORDINANCE 13-009 AMENDING CHAPTER 66 OF THE SANIBEL CODE OF 
ORDINANCES ENTITLED "TRAFFIC", ARTICLE II, "PARKING, STOPPING AND 
STANDING", DIVISION 1 - "GENERALLY" IN ORDER TO PROVIDE A 
PROHIBITION OF THE PARKING, STOPPING OR STANDING OF ANY BUS 
(OTHER THAN A SCHOOL BUS), VAN OR OTHER MOTOR VEHICLE ON ANY 
PUBLIC STREET OR ROAD OR WITHIN ANY PUBLIC STREET OR ROAD 
RIGHT-OF-WAY FOR PURPOSES OF ALLOWING OR PERMITTING 
PASSENGERS TO EXIT OR ENTER THE VEHICLE; AMENDING DIVISION 2-
"BEACH AREA PARKING RESTRICTIONS", SECTION 66-101 "PROHIBITION 
AND PENALTIES", BY ADDING A NEW SUBSECTION (a)(ll) TO PROVIDE THAT 
IT IS PROHIBITED TO PARK, STOP OR STAND ANY BUS, VAN OR OTHER 
PASSENGER VEHICLE WITH A SEATING CAPACITY OF 10 OR MORE 
PASSENGERS IN ANY CITY OF SANIBEL OWNED OR MANAGED BEACH 
PARKING LOT FOR THE PURPOSE OF DISCHARGING OR PICKING UP 
PASSENGERS UNLESS THERE EXISTS A LAWFUL AND AUTHORIZED 
PARKING SPACE IN SUCH BEACH PARKING LOT AND THE BUS, VAN OR 



 

 

BEACHFRONT LIGHTING 

MARINE TURTLE PROTECTION 

HISTORY 



Timeline for Marine Turtles- 02-2014 

May 24, 1994- Planning Commission Resolution 94-36- Minutes Attached 

IN THE MATTER OF: Irwin and Helen E. Chernin 

APPLICANT: R. Bruce Taylor, Taylor Engineering, Inc. 

APPLICATION NO: 94-10090 DP 

CONCLUSION OF HEARING: May 24, 1994 

ADOPTION OF RESOLUTION: May 24, 1994 

94-10090 DP 
WHEREAS, the application of R. Bruce Taylor, Taylor Engineering, Inc., for Irwin and Helen 
E. Chernin has been submitted with respect to Lot 6, Gulf Pines Subdivision, 905 Strangler 
Rig Lane, in Section 20, Township 46 South, Range 22 East, Strap Number 20-46-22-T4-
00100.0060, for a Development Permit to extend the sandbag structure landward along the 
beach and from the beach along the southeastern property line of Lot 6 for a distance sixty 
feet (60'). The application has been amended to exclude Lot 5 of Gulf Pines Subdivision, 
strap number 20-46-22-T4-00100. 0050. The City administration has issued a development 
permit for the sandbags on Lots 7 and 8, Gulf Pines Subdivision; 

Adopted by a vote of 6-1; Commissioner Louise Johnson voting Nay. 

February 25, 1997- Planning Commission Resolution 97-16- Minutes Attached 

Consideration of an ordinance amending the Land Development Code of the City of Sanibel, 
pertaining to beach and dune systems, beachfront lighting and marine turtle protection in 
the City of Sanibel to implement the State of Florida Beach and Shore Preservation Act of 
1995, as amended by the Florida Legislature in 1996; stating the purpose and intent; 
amending Subsection I.B.2.c. to provide definitions for "Alongshore", "Beach", "Dune", 
"Frontal Dune", "Primary Dune", "Dune Vegetation" and "Line of Permanent Vegetation"; 
amending Section I.E. 14. , General Outdoor Lighting and Lighting for Marine Turtle 
Protection, to provide definitions for "Artificial Light or Artificial Lighting", "Bug Type 
Bulb", "Cumulatively Illuminated", "Directly Illuminated", "Ground-Level Barrier", 
"Hatchling", "Marine Turtle", "Nest", "Marine Turtle Nesting Season", and "Tinted Glass"; to 
add beachfront lighting regulations and to amend current provisions; Providing for 
Codification; Providing for Conflict and Severance; and Providing an Effective Date. 
Submitted by the City of Sanibel. Application No. 97-190 LDC. 

Commissioner Stephen Mullins moved to continue Land Development Code 
Proposed Ordinance Request Number 97-190 to March 11.197 at 10:00 A.M. 
Commissioner Martin Harrity seconded the motion. which passed by a vote of 7-0. 

March 11, 1997- Continuation of Planning Commission Resolution 97-16-
Minutes Attached 

Continuation (from February 25, 1997) of consideration of an ordinance amending 
the Land Development Code of the City of Sanibel, pertaining to beach and dune systems, 



beachfront lighting and marine turtle protection in the City of Sanibel to implement the 
State of Florida Beach and Shore Preservation Act of 1995, as amended by the Florida 
Legislature in 1996; stating the purpose and intent; amending Subsection I.B.Z.c. to provide 
definitions for "Alongshore", "Beach", "Dune", "Frontal Dune", "Primary Dune", "Dune 
Vegetation" and "Line of Permanent Vegetation"; amending Section I.E.14., General Outdoor 
Lighting and Lighting for Marine Turtle Protection, to provide definitions for "Artificial 
Light or Artificial Lighting", "Bug Type Bulb", "Cumulatively Illuminated", "Directly 
Illuminated", "Ground Level Barrier", "Hatchling", "Marine Turtle", "Nest", "Marine Turtle 
Nesting Season", and "Tinted Glass"; to add beachfront lighting regulations and to amend 
current provisions; Providing for Codification; Providing for Conflict and Severance; and 
Providing an Effective Date. Submitted by the City of Sanibel. Application No. 97-190 LDC 

Commissioner Stephen Mullins moved to close the public hearing and to direct 
the Planning Commission Attorney to prepare a resolution recommending 
approval of Ordinance Number 97-190 (Control No. CA733, Draft No.4), with the 
further recommendation that it be amended as discussed at this hearing, and that 
the resolution state the Planning Commission finds it consistent with the Sanibel 
Plan, and with the 7 Standards of Section III. H. 2. of the Land Development Code. 
and that the resolution be Brought before the Planning Commission on March 25. 
1997 at 9:20A.M. Commissioner Louise Johnson seconded the motion, which 
passed by a vote of 6-1. Commissioners Voting "Aye" were: Chairman Richard 
Downes, Vice Chairman John Veenschoten, Louise Johnson, Martin Harrity, 
Stephen Mullins and Edith Slayton. Commissioners voting "Nay" were: Steve 
Greenstein 

March 25, 1997- Planning Commission Resolution 97-16- Minutes Attached 

IN THE MATIER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 97-190 LDC 

CONCLUSION OF HEARING: March 11, 1997 

ADOPTION OF RESOLUTION: March 25, 1997 

WHEREAS, an amendment has been proposed to amend the Land Development Code of the 
City of Sanibel pertaining to beach and dune systems, beachfront lighting and marine turtle 
protection in the City of Sanibel to implement the State of Florida Beach and Shore 
Preservation Act of 1995, as amended by the Florida Legislature in 1996; stating the purpose 
and intent; amending Subsection I.B.2.c. to provide definitions for "Alongshore", "Beach", 
"Dune", "Frontal Dune", "Primary Dune", "Dune Vegetation" and "Line of Permanent 
Vegetation", amending Section I.E.14., General Outdoor Lighting and Lighting for Marine Turtle 
Protection, to provide definitions for "Artificial Light or Artificial Lighting", "Bug Type Bulb", 
"Cumulatively Illuminated", "Directly Illuminated", "Ground-Level Barrier", "Hatchling", "Marine 
Turtle", "Nest", "Marine Turtle Nesting Season", and "Tinted Glass", to add beachfront lighting 
regulations; and WHEREAS, said application to amend the Land Development Code has been 
considered by the Planning Commission in a public hearing on February 25, 1997 continued to 
March 11, 1997 for consistency with the Sanibel Plan. 



The full motion, including the amendment, passed by a vote of 5-1. Commissioners 
voting "Aye" were Chairman Richard Downes, Vice Chairman John Veenschoten, 
Martin Harrity, Steve Greenstein and Edith Slayton. Commissioners voting "Nay" 
were: Louise Johnson. Commissioner Stephen Mullins was excused 

March 25, 1997- Planning Commission Resolution 97-17- Minutes Attached 

IN THE MATTER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 97-01 CO 

CONCLUSION OF HEARING: March 11, 1997 

ADOPTION OF RESOLUTION: March 25, 1997 

WHEREAS, an amendment has been proposed creating a new Chapter 7.6, Beach and Dune 
System, of the Code of Ordinances of the City of Sanibel; Providing for regulations for 
conduct and activities on the beaches and in the dune system; amending Section 4-9, 
Consumption, Possession or Possession of Open Containers Prohibited on Public Ways and 
Areas; repealing Sections 13-2 and 13-11 

Commissioner Louise Johnson moved to adopt the resolution recommending 
approval to the City Council of Ordinance Number 97-01 CO CCA 731, Draft 6, 2-18-
97). Commissioner Martin Harrity seconded the motion, which passed by a vote of 5-
I. Commissioners voting "Aye" were: Chairman Richard Downes, Vice Chairman John 
Veenschoten, Louise Johnson, Martin Harrity and Edith Slayton. Commissioners 
Voting "Nay "were: Steve Greenstein. Commissioner Stephen Mullins was excused 

April15, 1997 Ordinance 97-08 First Reading- M inutes Attached- This was 
included in the Dark Skies Report 

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL, 
PERTAINING TO BEACH AND DUNE SYSTEMS, BEACHFRONT LIGHTING AND MARINE 
TURTLE PROTECTION IN THE CITY OF SANIBEL TO IMPLEMENT THE STATE OF FLORIDA 
BEACH AND SHORE PRESERVATION ACT OF 1995, AS AMENDED BY THE FLORIDA 
LEGISLATURE IN 1996; STATING THE PURPOSE AND INTENT; AMENDING SUBSECTION 
I.B.2.c. TO PROVIDE DEFINITIONS FOR "ALONGSHORE", "BEACH", "DUNE", "FRONTAL 
DUNE", "PRIMARY DUNE", "DUNE VEGETATION" AND "LINE OF PERMANENT 
VEGETATION"; AMENDING SECTION I.E .14., GENERAL OUTDOOR LIGHTING AND 
LIGHTING FOR MARINE TURTLE PROTECTION, TO PROVIDE DEFINITIONS FOR 
"ARTIFICIAL LIGHT OR ARTIFICIAL LIGHTING", "BUG TYPE BULB", "CUMULATIVELY 
ILLUMINATED", "DIRECTLY ILLUMINATED", "INDIRECTLY ILLUMINATED", "GROUND
LEVEL BARRIER", "HATCHLING", "MARINE TURTLE", "NEST", "MARINE TURTLE NESTING 
SEASON", AND "TINTED GLASS"; TO ADD BEACHFRONT LIGHTING REGULATIONS AND TO 
AMEND CURRENT PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 
(Submitted by the City of Sanibel. Application No. 97-190 LDC) 

Mayor Davison declared a First Reading and scheduled the Second Reading for 
May 6, 1997 at 11:15 a.m. 



May 6, 1997- Ordinance 97-08 Second Reading- Minutes Attached- This was 
included in the Dark Skies Report -Adopted 

January 27, 1998- Planning Commission Resolution 98-07- Minutes Attached 

IN THE MATTER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 97-198 LDC 

CONCLUSION OF HEARING: January 13, 1998 

ADOPTION OF RESOLUTION: January 27, 1998 

WHEREAS, an amendment has been proposed to amend the Land Development Code 
regarding the beach and dune system in Sanibel to add definitions to provide for the 
exclusive requirements for resort housing accessory beach equipment uses; and 

Commissioners voting "Aye" were: Chairman John Veenschoten: Commissioners 
Martin Harrity. Nola Theiss and Edith Slayton: and Vice Chairman Richard Downes. 
Commissioner Steve Greenstein voted "Nay". There were 6 Commissioners, rather 
than the usual 7, appointed to the Planning Commission at the time ofthis meeting. 

June 13, 2000- Planning Commission Resolution 00-20- Minutes Attached 

Consideration of resolutions approving requests for: a development permit to construct a 
15-unit (nonresort) multi-family development, consisting of two 3-story elevated buildings 
with parking, storage and building access under the buildings, a swimming pool and an 
elevated beach access walkway, a development permit to create 15 condominium units, 
and a wastewater disposal permit for the connection of the proposed development to the 
Sanibel Sewer System. The subject parcel [East half (El/2) oflot 21 and lots 22 and 23, 
unrecorded Sedgemoor- tax parcel no. 35-46-22-T1-00015.0000} is located at 2549 West 
Gulf Drive. The applications are submitted for the property owner Francis P. Bailey, Jr., 
Trustee of the Francis P. Bailey, Jr. Trust dated December 29, 1994; and Francis P. Bailey, 
Jr., Trustee of the "Francis P. Bailey, Jr. Charitable Unitrust, Dated May 20, 1998" by the 
applicant, Island Consultants and Planners, Inc., the contract purchasers. Application Nos. 
99-12502 DP, 00-196 DP and 00-167 WW. These public hearings were closed by Planning 
Commission motion on May 23, 2000. 

Upon the vote. the motion carried 4-2 with Commissioner Downes and Commissioner 
Workman voting no. and the abstention by Commissioner Samler. 



February 27, 2001- Planning Commission Resolution 01-06- Minutes Attached 

Consideration of a resolution approving a request for a development permit to construct an 
addition to a single family dwelling located at 4341 West Gulf Drive (tax parcel no. 29-46-
22-T1-00005.0030). This application was being referred to the Planning Commission for 
determination as to whether the design of the proposed addition constitutes a second 
principal structure on the subject single family dwelling parcel; and whether the 
building will conform with the standards of Land Development Code Section 86-43, 
Appearance of structures; size and mass of structures. The application is submitted by 
property owners Antonio R. and Angeline P. Lapi. Application no. 00-203 DP. The public 
hearing was closed on February 13, 2001- Adopted 



PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING HAY 24, 1994 - PAGE TWO 

APPROVED AS MODIFIED 
JUNE 28, 1994 

Item #5. Public Comments and Inquiries. Hazel Schuller, Lindgren Blvd. 
spoke against the commercialization of the beach. Ms. Schuller submitted 
an exhibit which, illustrated Ft. Walton Beach's congestion, and asked if 
the Commission and Planning Department could plan to head off such 
congestion here and somehow put a "sunset" on all of the commercialization 
on the beach. Ms. Schuller asked where the Coast Construction Control line 
was and Bruce Rogers explained its history an present location. Mr. Henry 
Glissman suggested that a Beach Commission be considered for control of the 
beaches. 

Item #6. Adoption of Resolutions. 
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Continuation of a public hearing and adoption of a resolution for a 
development permit to construct a temporary sandbag protective structure 
along the beach front on lots 6, 7, and 8, Gulf Pines Subdivision, and to 
extend the sandbag structure landward from the beach along the southeastern t 
property line of lot 6 and the northwestern property line of lot 8 for a 
distance of sixty (60) feet. (Note: The application has been amended to 
exclude lot 5.) The subject lots are located at 900, 905 and 911 Strangler 
Fig Lane, Sanibel, FL (tax parcel nos. 20-46-22-T4-00100.0060, .0070 and 
. 0080). The application will be considered pursuant to Land Development 
Code Section I.E.44. Emergency Beach Shoreline Erosion Control Development. 
The City Administration has issued a development permit for the sandbags on 
lots 7 and 8. The application is submitted by R. Bruce Taylor, Taylor 
Engineering, Inc. for Irwin S. and Helen E. Chernin, Edward Gale and 
Elizabeth K. Funston, property owners; as represented by Andre R. Perron, 
Attorney. No. 94-10090 DP. 

Bruce · Rogers read the request. Andre R. Perron, Attorney, and Jorge 
Abramian, Engineer at Taylor Engineering, Inc., were present to represent 
the application. Attorney Beverly Grady and Bruce Rogers reviewed the 
Draft Resolution with the Planning Commission. A working discussion ensued 
wherein the dollar amounts for Financial Assurances and "bare minimum size" 
of the structure, as agreed upon by the City consultant Hummiston & Moore 
Engineers, Inc., and the applicants• engineers, Johnson and Taylor 
Engineering, Inc. Bruce Rogers explained that the "bare minimum" was 
agreed upon as being 47 feet, and that the dollar figure, for removal of 
the structure is $10,000 and $12,000 to replace sand for maintenance of the 
system. Attorney Perron said that he was in agreement with all of the 
figures. Vice Chairman Richard Downes moved that the Chernin Permit 
reflect the same conditions as the Gale and Funston Permits with the 
exception that Condition 22 a and b, and Conditions 23 and 24 would be 
deleted from the Chernin Permit. A discussion ensued concerning the 
Right to Cure issue, the time in which the applicant has to remedy beach 
erosion, and consensus was that the applicant will have 10 days from 
receipt of applications for the Right to Cure issue solution. During 
public comment, Hr. Henry Glissman and Attorney Frank Mann, standing in for 
Attorney Steven Hartsell, spoke against the application. Hr. Henry 
Glissman also said he was misquoted in the Draft Resolution, and the 
resolution was corrected to reflect what he had actually said. (TAPE TWO) 
After the public comments, Planning Commission Attorney Beverly Grady read 
the Commission changes to Draft Resolution and Vice Chairman Downes moved 
to close the public hearing and adopt the amended resolution approving 
Development Permit Request 94-10090, subject . to conditions. Commissioner 
James Levy seconded the motion, which passed by a vote of 6-1; Commissioner 
Louise Johnson voting Nay. (TAPE THREF!) · 



RESOLUTION NO. 94 - 36 

CITY OF SANIBEL 

PLANNING COMMISSION 

IN THE MATTER OF: Irwin and Helen E. Chernin 

APPLICANT: R. Bruce Taylor, Taylor Engineering, Inc. 

APPLICATION NO: 94-10090 DP 

CONCLUSION OF HEARING: May 24, 1994 

ADOPTION OF RESOLUTION: May 24, 1994 

94-10090 DP 

WHEREAS, the application of R. Bruce Taylor, Taylor 
Engineering, Inc., for Irwin and Helen E. Chernin has been 
submitted with respect to Lot 6, Gulf Pines Subdivision, 905 
Strangler Rig Lane, in Section 20, Township 46 South, Range 22 
East, Strap Number 20-46-22-T4-00100.0060, for a Development Permit 
to extend the sandbag structure landward along the beach and from 
the beach along the southeastern property line of Lot 6 for a 
distance sixty feet (60'). The application has been amended to 
exclude Lot 5 of Gulf Pines Subdivision, strap number 20-46-22-T4-
00100. 0050. The City administration has issued a development 
permit for the sandbags on Lots 7 and 8, Gulf Pines Subdivision; 
and 

WHEREAS, it has been determined that the applicant has 
complied with the filing requirements of Article III., Part B; and 

WHEREAS, a public hearing was legally and properly advertised 
and held on May 18, 1994 and May 24, 1994 before the Sanibel 
Planning Commission; and 

WHEREAS, the Sanibel Planning Commission considered the 
recommendations of the Staff, the testimony and evidence of the 
applicant and the public, and the documents on file with the City; 
and 

WHEREAS, the Planning Commission after full and complete 
consideration makes the following findings of fact, based on 
evidence presented at its hearing at which a transcription was 
made: 

Andre R. Perron, Attorney, R. Bruce Taylor of Taylor 

Engineering, Inc. and Irwin S. Chernin appeared to present the 
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Section I.E.44. Emergencr_:rach Shoreline Erosion Control Dev9lopment. 

. a. Purpose and applicabl!!f'y. Emergency beach erosion control deveQ:ent is intended to 
provide immediate protection of damaged or threatened structures or to address critical ero
sion problems. All emergency beach shoreline erosion control developments ~hall conform to 
the standards provided in this section, and the failure to conform to any of these standards is 
hereby declared to be a public nuisance. · 

b. Objectives. The objectives of this subsection are: 

(1) To provide immediate, albeit temporary, protection of damaged or threatened struc
tures; and 

(2) To provide immediate, albeit temporary, protection for critical beach shoreline ero· 
sion problem§, 

These objectives provide temporary protection to beach shoreline erosion problems. The City 
of Sanibel relies on the natural functions of the beach and dune system for shoreline protec· 
tion. The maintenance of .the natural function of the gulf beach and bay beach provides the 
primary measures to protect beaches and dunes. As stated in the comprehensive land use plan, 
a preference should be given to nonstructural solutions for shoreline protection and stabiliza
tion such as beach renourishment, revegetation, and locating or redeveloping structures suf
ficiently far back from harm's way, rather than reliance on structural solutions. 

c. Development standards. 

(1) The following standards and requirements shall apply as conditions to all permits for 
emergency beach shoreline erosion control development: 

(a) Any emergency beach shoreline erosion control development proposed to be lo· 
cated seaward of the coastal construction control line, as established in 1991, or 
otherwise under the peri:nitting jurisdiction of the State of Florida, Department 
of Natural Resources, or other applicable state or federal agency, must be per· 
mitted by the Florida Department of Natural Resources, or other applicable state 
or federal agency prior to the commencement of any development activity. 

(b) The development activity shall be conducted in a manner that minimizes adverse 
impacts upon the beach, beach vegetation and beach dune system or adjacent 
property and structures. 

(c) The permittee shall hold and save the City of Sanibel harmless from any damage, 
no matter how occasioned and no matter what amount, to persons or property 
which might result from the development activity or structures authorized under 
the permit, and from any and all claims · and judgments resulting from such 
damage. 

(d) Construction equipment shall not operate and construction materials shall not be 
stored in such a way as to damage or destroy the beach dune system. 

(e) Fill material shall be limited to sand which is similar to that already existing on 
the site in both coloration and grain size. All such fill material shall be free of 
debris, rocks, clay or other foreign matter. 

(0 Fill material for sandbags, structures or other fill activities shall be obtained 
from an approved upland source. 

(g) Existing beach dune topography and vegetation shall be disturbed only to the 
minimum extent necessary for the development activity. However, if any topog· 
raphy is disturbed as a result of the development activity, the topography shall 
be restored to predevelopment elevations. 

(h) Any native beach vegetation destroyed during the development activity shall be 

-# (i) 

replaced with native beach vegetation suitable for beach and dune stabilization 
of a type and density compatible to the beach property in the vicinity. 
All development activity shall be in compliance with federal, state and local law 
protecting nesting marine turtles and other wildlife. 

. ...__/ 



~HORELI::E EROSION 
?AGE 3 CF 3 

(viii) Ex~s~ing ana proposed g~ound elevac~ons, referenced to NGVD of 1929. 
{ix) Proposed emergency beac~ shoreline erosion con~rol development. 

(b) '!'he cr=ss-sec-cion :;,f the construction ::rawings (3 copies) :rust 
indicate or c~:ply with the :~llowing: 
( i) Existing ;round elevations and proposed elevations of the emergency 

beach shoreline erosion control development. 
(c) Construe-cion drawings must : ~elude the following: 

(i) A plan !or erosion and sediment control, ~hich shall use good 
development techniques :o prevent soil erosion and water pollution. 

{ii) The type of material and sizes of the sandbags proposed fer usa, if 
applicab!.e. 

(iii) Iden~ificaticn of the type and source of !ill material to be used. 
(iv) Identification of the proposed location fer equipment · and construction 

material storage and t~e proposed route between the staging area and 
the area of development activity. 

6. A vege~aticn ~lan, demonstrating compliance with this Land Development code (3 
copies). The vegetation plan shall generally describe all vegetation within the 
area to be disturced by the proposed development, and shall: 
(a) Include an i~·:entory of all nati·te vegetation (number and species) wit.hin 

the area to be disturbed; 
(b) Locate and identify all nati·te vegetation within the area to be disturbed 

that is either ~wo inches or greater i n diameter at any point more than two 
feet above ground level or six feec or more in height; and 

(C) Describe proposed treatment of the native vege~ation within the area to be 
disturbed, i.e., transplant on or off site or destroy. 

(d) Describe the ~ative vegetation that will be used to appropriately vegetate 
filled areas. 

7. A plan for preservation of wildlife habitat demonstrating compliance with the 
Land Oevelop:nent Code ( 3 copies). The wildlife plan shall generally describe 
all wildlife ~ithin the area to be disturbed by the proposed development, and 
shall; 

Jt (a) Demonstrate ::o~ existing :-.abitat for nesting marine turtles and ot::er ~ 
~ wildli!e shal: be retained cr estaolished. ~ 

0. CERTIFICATIO~t 

r hereby certify -:hat -:::e information contained i.n this application and attacr .. ~ents 
hereto are ~rue a~d cor=ec~ ~o the besc of ~y knowledge and belief. 

OWNER/APPLICANT s:GNATURE DATE 

NOTICE TO APPLICANT: 'rhe proposed development may be subject to r-::ivate deed 
restrictions or covenants. It is the applicant's responsibility to verify that the 
proposed development complies with the deed restrictions or covenants. If the 
development does not comply, it is the applicant's responsibility to obtain necessary 
exemptions to proceed. The City will not enforce deed restrictions; nor will the 
city act as arbitrator between the applicant and the association. 

DPEROSN/REV. 9-92 



v- 10. 

V'u. 

~· 12. 

13. 

~14. 

15. 

~ 
16. 

SHORELI!ffi EROSION CONDITIONS 
PAGE 2 OF 2 

All development: act:ivi-:.y shall be in compliance with federal, state 
and local ~aw protect:i.~g nesting marine turtles and other wildlife. 

sandbags are to be placed i~mediately adjacent -:.~ the seaward side of 
the eroded bluff line, as shown on the approved construction drawings. 

sandbags shall not be placed in a manner that interfere with the 
public's right of access along the beach shoreline, as shown on the 
approved construction drawings. 

sand bags may not exceed two (2) cubic feet in size. 

Fill material shall be placed to restore pre-erosion elevations, as 
shown on -:.he approved const:r~ct:ion drawings. 

Filled areas shall be ·:egetao:.ed ·..;ith native beach vegetation suitable 
for beach and dune stabilization. 

Exotic species of plants which outcompete or otherwise displace native 
plants, i.ncluding Brazilian Pepper and Melaleuca, shall be removed 
from within the boundaries of the subject parcel; and the parcel shall 
be kept permanently free of such exotics. 

This permit shall not relieve the applicant !rom compliance with 
Lawful subdivision deed restrictions/covenants which may affect: 
development of the subject property. The owner is encouraged to 
contact ':.~e appropriate developer/association, as applicable. 

AUTHORIZED BY: ---~-------C::....--~--71---- DATE: ___ "?_-_z.._~_-_q___;_Lf __ 

DPEROSN/REV. 9-92 



. ~· RESOLUTION NO. 94 - 36 

CITY OF SANIBEL 

PLANNING COMMISSION 

IN THE MATTER OF: Irwin and Helen E. Chernin 

APPLICANT: R. Bruce Taylor, Taylor Engineering, Inc. 

APPLICATION NO: 94-10090 DP 

CONCLUSION OF HEARING: May 24, 1994 

ADOPTION OF RESOLUTION: May 24, 1994 

94-10090 DP 

WHEREAS, the application of R. Bruce Taylor, Taylor 
Engineering, Inc. , for Irwin and Helen E. Chernin has been 
submitted with respect to Lot 6, Gulf Pines Subdivision, 905 
Strangler Rig Lane, in Section 20, Township 46 South, Range 22 
East, Strap Number 20-46-22-T4-00100. 0060, for a Development Permit 
to extend the sandbag structure landward along the beach and from 
the beach along the southeastern property line of Lot 6 for a 
distance sixty feet { 60') . The application has been amended to 
exclude Lot 5 of Gulf Pines Subdivision, strap number 20-46-22-T4-
00100. 0050. The City administration has issued a development 
permit for the sandbags on Lots 7 and 8, Gulf Pines Subdivision; 
and 

WHEREAS, it has been determined that the applicant has 
complied with the filing requirements of Article III., Part B; and 

WHEREAS, a public hearing was legally and properly advertised 
and held on May 18, 1994 and May 24, 1994 before the Sanibel 
Planning Commission; and 

WHEREAS, the Sanibel Planning Commission considered the 
recommendations of the Staff, the testimony and evidence of the 
applicant and the public, and the documents on file with the City; 
and 

WHEREAS, the Planning Commission after full and complete 
consideration makes the following findings of fact, based on 
evidence presented at its hearing at which a transcription was 
made: 

Andre R. Perron, Attorney, R. Bruce Taylor of Taylor 

Engineering, Inc. and Irwin S. Chernin appeared to present the 

1 



request for a development permit before the Planning Commission. 

Lynn Gale appeared on behalf of her father, Edward Gale, who was 

ill, and on behalf of Elizabeth K. Funston. Both Andre Perron and 

Bruce Taylor represented Timothy J. and Linda Koelz (Lot 5), Irwin 

and Helen E. Chernin (Lot 6), Edward Gale (Lot 7) and Elizabeth K. 

Funston (Lot 8) when the application was filed. At the May 18, 

1994 hearing, Andre Perron and Bruce Taylor represented all 

property owners except the Koelzes who withdrew their application. 

The, hearing was originally advertised for April 26, 1994. The 

advertisement incorrectly stated that the City administration had 

issued a development permit for the sandbag structure on Lots 5 and 

6 only. The City administration had actually issued a development 

permit for Lots 7 and 8 and the application for the lots scheduled 

for review by the Planning Commission at the April 26, 1994 hearing 

were Lots 5 and 6. The Planning Commission directed the issuance 

of proper notice and scheduled the hearing for May 18, 1994 at 1:30 

p.m. on 94-10090 DP. 

At the beginning of the May 18, 1994 Planning Commission 

meeting, there was a discussion of the subject matter before the 

Planning Commission. It was stated for the record that Lot 5 of 

Gulf Pines Subdivision has been withdrawn from the application. In 

addition, the development permit for sandbag structures on Lots 7 

and 8 had been issued by the City staff. Therefore, the Planning 

Commission would hear the application for Lot 6. 

Land Development Code Section III.B.5. provides that a short 

form application may be available for the following types of 
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development: II i. emergency beach shoreline erosion control 

development." The development permit issued for Lots 7 and 8 were 

issued pursuant to a short-form application as authorized by the 

Land Development Code. 

As to Lots 5 and 6 of Gulf Pines Subdivision, the staff found 

that the proposed application was not consistent with the Sanibel 

Comprehensive Land Use Plan and Land Development Code Section 

I.E.44. Emergency Beach Shoreline Erosion Control Development. 

Therefore, Lot 5 and Lot 6 were designated to be a long-form 

application to be heard by the Planning Commission. 

Commissioner Richard Downes made a disclosure for the record 

and stated that he had some conversations with Mr. Gerald L. 

Buhrman, owner of Lot 11 in Gulf Pines Subdivision, prior to this 

issue being designated a Planning Commission issue. Commissioner 

Downes stated that Mr. Buhrman called him on the telephone with 

questions regarding permits for placing sandbags at the Gulf Pines 

Beach. Commissioner Downes confirmed with Bruce Rogers that the 

section of the Comprehensive Land Use Plan would apply and 

suggested to Mr. Buhrman that he talk ta Bruce Rogers. After Mr. 

Buhrman talked to Bruce Rogers, Commissioner Downes met with Mr. 

Buhrman and reviewed some exhibits Mr. Buhrman obtained from Bruce 

Rogers. Commissioner Downes discussed with Mr. Buhrman the Land 

Development Code procedures and based on his understanding, the 

request would be a short form application and would not, as a 

matter of course, be reviewed by the Planning Commission. After 

the application was declared to be a long form application, Mr. 
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Buhrman called Commissioner Downes. Commissioner Downes informed 

Mr. Buhrman that since it was now a Planning Commission matter, he 

could have no further discussions about it and Mr. Buhrman said he 

understood. 

At the request of Chairman Robert Davison, Beverly Grady, 

Planning Commission attorney, read Land Development Code Section 

I.E.44.a., b. and c. into the record. 

Bruce Rogers reviewed the· application for Lot 6 and introduced 

the applicant's original application as Exhibit 1 at the Planning 

Commission hearing which consists of a set of plans by Taylor 

Engineering, Inc., 9086 Cypress Green Drive, Jacksonville, FL 

32256, three sheets dated February, 1994, and includes: 

Sheet 1 - survey plat 

Sheet 2 - typical sandbag structure detail 

Sheet 3 - vegetation map 

For purposes of the Planning Commission hearing, that exhibit was 

marked "Original Application.. and marked Exhibit 1. Said 

application is attached hereto and incorporated herein as Exhibit 

1 to this resolution with the plans reduced in size. The· original 

Exhibit 1 is located in the file. 

Bruce Rogers, Planning Director, reviewed the staff report 

dated April 19, 1994 which is attached hereto and incorporated 

herein as Exhibit 2 and which included the following attachments: 

1. A copy of Section I.E.44. of the Land Development Code; 

2. Correspondence dated April 19, 1994 from Humiston & Moore 

Engineers, the engineering firm representing the City, to Bruce 
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Rogers, Director of the Planning Department, revie.wing the 

application; 

3. Correspondence dated March 23, 1994 from Taylor 

Engineering, Inc. to Bruce Rogers modifying the engineering plans; 

4. Correspondence from Steven Hartsell to Gary Price, Sanibel 

City Manager, dated March 28, 1994; 

5. Correspondence from Steven Hartsell to Gary Price, Sanibel 

City Manager, dated March 30, 1994; 

6. Correspondence from Henry W. Glissman, President - Gulf 

Pines Property Owners Association, to Tony D. McNeal, dated March 

18, 1994; 

7. A one-page memorandum from Erick Lindblad, · Executive 

Director of Sanibel-Captiva Conservation Foundation to the beach 

front homeowners; Gulf Pines & Gulf Shores Subdivision; 

8. A copy of the development permit, DP 94-10090, issued to 

Funston and Gale (Lots 7 and 8), 905 and 911 Strangler Fig, for 

construction of a sandbag protective structure on beach; 

9. Vegetation permit, DP 94-10090, issued to Funston and Gale 

(Lots 7 and 8), 905 and 911 Strangler Fig; 

10. A copy of the development permit, 94-10090 with 24 

conditions (5 pages). 

Exhibit 2 was prepared for the April 26, 1994 Planning 

Commission meeting. Bruce Rogers verbally corrected the title to 

the staff report and said corrections are noted on Page 1 of 

Exhibit 2 attached hereto. 
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Mr. Rogers introduced correspondence from R. Bruce Taylor of 

Taylor Engineering, Inc. to Bruce Rogers, dated April 28, 1994, 

amending the application to withdraw Lot 5 owned by Mr. and Mrs. 

Koelz, and amending the application to provide the termination of 

the structure on Lot 6 which was marked Exhibit 3 at the hearing 

and which is attached hereto and incorporated herein as Exhibit 3. 

Mr. Rogers introduced correspondence from R. Bruce Taylor of 

Taylor Engineering, Inc. to Bruce Rogers, Director of Planning 

Department, dated May 10, · 1994, transmitting a report entitled 

"Preliminary Modeling of Storm-Related Erosion Gulf Pines 

Subdivision, Sanibel Island, Florida" which was marked Exhibit 4 at 

the hearing and which is attached hereto and incorporated herein as 

Exhibit 4. Said report was amended and a revised report was 

submitted to the Planning Commission at the May 18, 1994 hearing 

with the same title "Preliminary Modeling of Storm-Related Erosion 

Gulf Pine Subdivision, Sanibel Island, Florida", which is 

attached hereto and incorporated herein as Exhibit 5, and which was 

marked Exhibit 5 at the hearing. 

The staff testified that the pertinent provisions of the 

Comprehensive Land Use Plan which applied to this request are the 

following: 

CLUP, Section 2.2.6.II, Objective 1, states, in part, 

that the City should ensure that the natural functions of 
the City's ecological zones are maintained. Policy 1.1 
states, in part, that the City is to ensure that the 
future land use. element of the plan is consistent with 
the maintenance and enhancement of the natural functions 
of the City's ecological zones. 
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CLUP, Section 2.2.6.II, Objective 3, states, 

"To protect the beach and dune system, thereby protecting 
shoreline development from coastal erosion and storm 
events, ensure that structures are set back landward of 
the coastal construction control line and that the 
natural functions of the gulf beach and gulf beach ridge 
ecological zones are maintained by continued 
implementation of the development regulations and 
performance standards established in the land development 
code. 

Policy 3. 4. Removal of sand and sediments from the gulf be.ach 
is prohibited. 

CLUP, Section 2. 2. 2. Conservation Element II, Ecological Zone 
Functions, Gulf Beach Zone, states: 

The gulf. beach zones includes all land seaward of the 
costal construction setback line. There are two ( 2) sub
areas within this zone: 

Gulf Front Beach: This is the most active 
beach zone and includes the area between mean 
high water and the city's boundary off shore. 
Sand in this zone is in constant motion. Sand 
migrates between the. berm and offshore bars, 
and is transported up and down the coast by 
longshore currents. Examination of historical 
surveys and aerial photographs over the past 
thirty ( 30) years shows that erosion and 
accretion of sand along the beaches are 
cyclical in many areas, with a for (sic] 
twenty- or forty-year period before the 
process is changed. This zone maintains 
several functions critical to public health, 
safety and welfare. It is the island's first 
defense in the event of storm. and flood, when 
the impact of waves erodes the sand reservoir 
in the berm. The natural form of the gulf 
beach zone is a response to the natural 
process of wind, currents. and waves. 
Undisturbed, it is in a state of balance with 
natural forces, thus "maintaining" the 
shoreline. This area also supports much of 
the marine life for which Sanibel is famous, 
and is an important feeding area for island 
wildlife. 

Gulf Back Beach: This zone, though less 
dynamic than the front beach, also absorbs 
considerable impact from stormgenerated (sic] 
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wind and waves . This is the area between mean 
high water and the coastal construction 
setback line. It is a reservoir of sand which 
may be eroded after the berm in a severe 
storm, thus protecting property further inland 
on the beach ridge. The dunes are an 
important nesting area for wildlife; the 
loggerhead turtle being a prime example. The 
vegetation of the back beach is particularly 
important, as it stabilizes and holds the 
sand. 

Both parts of the gulf beach zone have a very low 
tolerance to man's activities. Removal of sands disposal 
of storm water runoff, excessive foot traffic or any 
vehicular traffic can quickly induce major erosion and 
impacts on the beach. Strict regulations are, therefore, 
required to maintain this zone. Removal of sediments 
from the beach and construction of any sort which would 
change the configuration of the beach or inhabit sand 
movement should be prohibited. Wildlife access to the 
beach should be maintained and public access to the beach 
should be confined to elevated walkways. Because of 
their shallow root system, Australian pines (Casuarina 
~) may not be suitable plant in this zone and should be 
selectively thinned and replaced with hardy dune 
vegetation. 

The staff report found that the above cited passages from the 

Comprehensive Land Use Plan all emphasize the importance of 

maintenance and enhancement of the natural functio.ns of the gulf 

beach ecological zone. Placement of a sandbag structure as 

proposed in the Gulf Beach Zone, even as a temporary structure, 

disrupts the natural functions as pointed out in the April 19, 1994 

letter from Humiston & Moore Engineers, attachment to Exhibit 2. 

The staff issued the permit for Funston and Gale (Lots 8 and 

1) to place sandbags on their properties because, as stated in 

Humiston & Moore Engineers' April 19, 1994 letter (attachment to 

Exhibit 2), if erosion were t o continue on those two lots, the 

8 



houses themselves would become structures disrupting the natural 

functions of the Gulf Beach Ecological Zone. 

The City staff did not find that the Chernin and Koelz lots 

(Lots 6 and 5) were immediately threatened as they were clearly not 

damaged at the time of the application, and, therefore, the staff 

treated this application as a long form development permit. 

One of the major issues discussed during the Planning 

Commission hearing were the return walls or tie-backs shown on the 

plan. Land Development Code Section I.E.44.c. (2) (a) provides that: 

"Sandbags are to be placed immediately adjacent to the 
seaward side of the eroded bluff line." 

There are no specific provisions for placement of sandbags as a 

return wall. Lot 8, which has already been issued a development 

permit, shows a return wall of approximately 60 feet. The proposed 

application for Lot 6 also shows a proposed return wall. of 

approximately 60 feet. 

Staff conducted an. analysis and made a determination that 

return walls are an integral part of the sandbag structure. The 

applicant's engineer testified at the hearing that return walls are 

clearly an integral part of the system, and without return walls, 

the system is doomed to fail. The City's consulting engineering, 

Kenneth K. Humiston, concurred as to the appropriateness of the 

return walls as stated in the Humiston & Moore Engineers' April 19, 

1994 letter (attachment to Exhibit 2). 

Andre R. Perron introduced Bruce R. Taylor, PhD., P.E., Irwin 

Chernin and Lynn Gale. It was the applicant's position that the 

request for Lot 6 is in compliance with Land Development Code 

9 



Section I.E.44. because it is a threatened structure. Mr. Perron 

emphasized several times that the requested development permit is 

limited to one year to provide temporary protection and that during 

the year, his clients were committed to developing a long-term 

solution. 

Mr. Bruce Taylor set forth his credentials as a coastal 

engineer to include being a graduate of the naval academy, 

receiving a Phd. in coastal engineering 'from the University of 

Florida and twenty-two years of coastal engineering experience. 

The survey prepared. by Bean, Whitaker, Lutz and Barnes dated 

April, 1993, labeled Attachment D and located in the file, 

established the distance between the escarpment and the Chernin 

structure at twenty-four ( 24) feet. Bruce. E. Taylor testified that 

by April 26, 1994, the erosion of the escarpment had reduced the 

distance to fourteen ( 14) feet to the structure. Mr. Taylor 

submitted Composite Exhibit 6, a set of six (6) photographs of the 

Funston, Gale and Chernin lots and structures. Exhibit 6 is 

located in the file and is incorporated herein by reference. Each 

individual photograph is labeled as to the ownership of the 

property. 

Mr. Taylor reviewed the revised application which removed the 

proposed sandbag structure with return wall from Lot 5 and placed 

the return wall on Lot 6, marked Exhibit 7, and which is attached 

hereto in a reduced format and incorporated herein as Exhibit 7. 

Mr. Taylor testified as to the impact of the five year storm. 

The ori ginal report, entitled "Preliminary Modeling of Storm 
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Related Erosion - Gulf Pines Subdivision, Sanibel Island, Florida, 

Exhibit 4, had been reviewed by Kenneth Humiston of Humiston & 

Moore Engineers on behalf of the City of Sanibel. Based upon that 

review and subsequent conferences between the two engineering 

firms, the report was modified and submitted to the Planning 

Commission on May 18, 1994 as Exhibit 5. The five year storm has 

a twenty percent (20%) chance of occurring in any given year. Mr. 

Taylor gave the opinion that the five year storm would erode the 

dune between an additional 40 to 50 feet. Mr. Taylor' reviewed the 

application, the April, 1993 survey of the subject property, his 

findings from personal inspection of the property and a summary of 

his conferences with the firm of Humiston & Moore and stated that 

in his opinion, the structure on the Chernin Lot 6 is immediately 

threatened by the ongoing critical shoreline erosion which requires 

issuance of a development permit for an emergency beach shoreline 

erosion sandbag structure while a long term solution is developed. 

Bruce Taylor testified that the sandbag structure is designed 

to absorb wave energy and not reflect wave energy and discussed how 

the system functions. 

Irwin Chernin testified that he is trying to protect the home 

he has owned since 1975 until a more permanent solution can be 

found. 

The following members of the public spoke at the May 18, 1994 

Planning Commission meeting: 
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Henry w. Glissman, President of the Gulf Pines Property Owners 

Association, objected to the development permit and was concerned 

about the impact of cutting into the escarpment with a trench to 

install the return walls which would create a detrimental situation 

because it would create a weak spot resulting in a major breach in 

the dune resulting in a loss of surface and ground water. 

Sherwood Finley, Lot 4, objected to the permit and submitted 

a document published by the Army Corps of Engineers regarding the 

damage a shore protection device may cause to another property 

(marked Exhibit 8 and located in the file). 

Steve Hartsell, attorney, objected to the development permit 

on. behalf of lot owners: Timothy J. and Linda Koelz; Lot 5; Mr. 

and Mrs.. Sherwood Finley, Lot 4; Mr. Gerard Buhrman, Lot 11; and 

Mr. Larry Bower. 

Mr. Hartsell read into the. record and submitted correspondence 

from Timothy and Linda Koelz stating their basis. for withdrawing 

Lot 5 from the subject application, which was marked Exhibit 9 and 

is located in the file. The correspondence from the. Koelzes states 

that when they discovered there could be localized scouring at the 

point of the return wall that could negatively affect their 

neighbor, they could not proceed with the application. In 

addition, they objected to the return wall on Lot 6 which could 

have the same potential negative impact on their Lot 5. 

Mr. Hartsell objected to the application for a development 

permit and questioned the analysis of the impact of the return wall 
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and stated that the application is not consistent with the 

Comprehensive Land Use Plan. 

Gill Bursley, Lot 2, objected to the development permit. 

Bruce Lalor objected to the development permit application. 

Agnes Mathey, owner of a lot in Gulf Pines, spoke in favor of 

the request. 

In addition, the file contains the comments of Thomas and 

Barbara Cooley opposing sandbagging on the beach. 

In response to Mr. Glissman' s concern about the impact on 

Sanibel's surface and groundwater system, Bruce Rogers stated that 

he had conferred with Archie Grant, P.E., of Johnson Engineering, 

who expressed the opinion that the installation of erosion control 

structures would not adversely affect the City's surface and ground 

water system. Johnson Engineering is the City's consulting 

engineering firm on surface water management. 

Andre Perron and Bruce Taylor responded to the issues of the 

(1) return wall, and; (2) localized scouring. Based upon the 

technical reports, Exhibits 4 and 5, Mr. Taylor agreed that the 

return wall on Lot 6 could be reduced to approximately forty-seven 

(47) feet from the toe of the planned structure. Although a new 

survey would be required prior to construction to determine the 

absolute minimum length of the return wall, it could be less than 

47 feet. 

Mr. Taylor clarified that when he used the term "localized 

scouring" he estimated it would be limited to any area of 5' - 6' 

by 5' - 6' which would be repaired by depositing additional sand. 

13 



There was a discussion by the. Planning Commission of how to 

guarantee the applicant's performance and how to reduce the return 

wall on Lots 8 and 6. 

Mr. Perron and Bruce Taylor agreed to amend the permits for 

Lots 7 and 8 to reduce the return wall to the minimum and to. 

provide financial assurance in the same manner as Lot 6. 

The Planning Commission made the following findings of fact 

that: 

( 1) There has been consistent ongoing erosion of the 

shoreline since construction of the structure on Lot 6, Gulf Pines 

Subdivision; 

(2) That based upon the April, 1993 survey by Bean, Whitaker, 

Lutz and Barnes and the testimony of Bruce E. Taylor, PhD., P.E., 

the erosion had encroached from 24 feet from the structure to 14 

feet; 

( 3) That the structure on Lot 6 is a threatened structure 

pursuant to Land Development Code Section I.E.44.b. 

The Planning Commission directed preparation of a resolution 

approving the development permit with the conditions that 1) the 

applicant would provide adequate financial assurance to ensure 

removal of the structure and to assure repair and maintenance of 

any scouring; and 2) that the return wall would be the absolute 

bare minimum to maintain the integrity of the structure with 

additional information being provided by Friday, May 20, 1994 and 

continued the hearing until 9:20 a.m., May 24, 1994. 
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At the May 24, 1994 Planning Commission hearing, Bruce Rogers 

stated that Taylor Engineering and Humiston Engineering have agreed 

that forty-five (45) feet length for the return walls, measuring 

from the toe of the slope, is the bare minimum length for stability 

of the structure. 

Andre Perron, attorney for Mrs. Funston - owner of Lot 8, Mr. 

Gale, owner of Lot 7, and Mr. and Mrs. Chernin, owners of Lot 6 and 

George Abramian of Taylor Engineering appeared before the Planning 

Commission at the May 24, 1994 hearing. 

There was a discussion of the appropriate dollar figure of 

$10 , 0 0 0 . 0 0 for the removal of the structure . Bruce Rogers 

discussed that the most likely method of removal would be cutting 

the sandbags, leaving the sand on the beach, removing the filter 

cloth and sandbag material. There was a discussion of the dollar 

figure to replace sand for maintenance of the system. The 

applicant's engineer estimated two thousand dollars ( $2,000.00). 

The City's consulting engineering firm of Humiston and Moore 

estimated one thousand cubic yards of sand which is approximately 

twelve thousand dollars ($12,000.00). The applicant agreed to the 

financial assurance amounts of ten thousand dollars ($10,000) and 

twelve thousand dollars ($12,000.00). 

It was clearly understood and agreed that it is the 

applicant's. duty to repair the system due to localized scouring. 

It was clearly understood and agreed that it is the applicant's 

duty to remove the system by the end of one (1) year. Only if the 
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applicant fails in its duty to repair or remove the system will the 

financial assurance condition be triggered. 

Mr. Perron testified that the owners of Lots 7 and 8, Mr. Gale 

and Mrs. Funston, are in agreement and willing to be, subject to the 

same conditions as proposed for Lot 6 to include, but not limited 

to, reduction of the return wall on Lot a to forty-five (45) feet, 

joining in providing the financial assurance to the City of Sanibel 

and provision of an irrevocable license to the City of Sanibel. 

The financial assurance was calculated based upon Lots 6; 7 and 8. 

There was a discussion that since it is the duty of the 

property owners of Lots 6, 7 and 8 to comply with the conditions, 

there needs to be a procedure to notify the property owners of 

their duty before the City triggers the financial mechanism which 

includes the right to enter onto the property to conduct the work. 

Mr. Perron verbally amended the Development Permit for Lots 7 

and 8 at the hearing to add the first four conditions of this 

resolution and the staff agreed that the amended Development Permit 

would be valid for the same timeframe as the Development Permi,t for 

Lot 6. 

WHEREAS, the Planning Commission made the following 
conclusions of law based upon the foregoing findings of fact: 

( 1) That the application for a Development Permit is 
complete, together with all required documents, maps and plans. 
The application and the evidence presented at the hearing 
demonstrate that the development application is in compliance with 
the requirements of the Comprehensive Land Use Plan and the Land 
Development Code to include Section I.E.44, and that the proposed 
development can be implemented in accordance with conditions set 
forth herein; and 
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(2) The Planning Commission has the authority, pursuant to 
the Land Development Code and the Comprehensive Land Use Plan, to 
approve the application as hereinafter modified or conditioned; and 

( 3) A return wall (tie-back) is an integral part of a sandbag 
structure and is permitted by the Land Development Code to the 
extent necessary to preserve structural integrity; and 

(4) The structure on Lot 6 of Gulf Pines Subdivision is a 
threatened structure subject to critical beach shoreline erosion 
pursuant to Land Development Code Section I.E.44. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission, 
pursuant to Article III., Section III.B.12 that said application 
for a Development Permit for a sandbag structure due to emergency 
beach shore erosion is hereby approved, subject, however, to the 
following conditions: 

1. Installation shall be in compliance with a 3 sheet set of 
plans by Taylor Engineering ·dated February, 1994, stamped 
received by the City May, 1994, except that the return wall 
shall be reduced in length to the absolute bare minimum to 
provide structural integrity to the system which is forty-five 
(45) feet measured from the toe of the sandbag revetment. 

2. Prior to construction, financial assurance shall be posted 
with the City, in a form reviewed and approved by the City 
Attorney, payable to the City in the following amounts: 

a. ten thousand dollars ( $10,000.00) for removal of the 
entire system, however, the City reserves the right to 
remove this system in part as determined by the City1 

b. twelve thousand dollars ($12,000.00) shall be made 
available for replacement of sand that is eroded away 
(lost) as a result of the placement of the sandbag 
revetment structure. 

Should a dispute arise between the applicant and the City 
as to whether the sandbag revetment contributed to the 
erosion or as to the volume of eroded sand, the dispute 
shall be settled (resolved) by a qualified coastal 
engineer selected by the City. 

3. Prior to construction of any portion of the system, an 
irrevocable license shall be granted to the City of Sanibel 
and its assigns in a form reviewed and approved by the City 
Attorney which permits ingress and egress on the subject 
property to inspect, maintain, repair or remove the system in 
whole or in part . 
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4. It is the applicant's duty to maintain the system. It is the 
applicant's duty to remove the system. Upon notice by either 
the State or the City to the property owners or the 
applicant's representative, Taylor Engineering, Inc., that 
localized erosion has occurred, the property owner shall 
immediately file a complete application for the necessary 
permit. Upon issuance of the permit, repair shall take place 
within ten (10) days. Upon failing to repair' within ten (10) 
days, the City may enter onto the property and use the 
financial assurance. 

5. Any emergency beach shoreline erosion control development 
proposed to be located seaward of the Coastal Construction 
Control Line, as established in 1991, or otherwise under the 
permitting jurisdiction of the State of Florida, Department of 
Natural Resources, or other applicable state or federal 
agency, must be permitted by the Florida Department of Natural 
Resources (currently the Department of Environmental 
Protection), or other applicable state or federal agency, 
prior to the commencement of any development activity. 

6. The development activity shall be conducted in a manner that 
minimizes adverse impacts upon the beach and dune system or 
adjacent property and structures. 

7. The permittee shall hold and save the City of Sanibel harmless 
from any damage, no matter how occasioned and no matter what 
amount, to persons or property which might result from the 
development activity or structures authorized under the permit 
and from any and all claims and judgment resulting from such 
damage. 

8. Construction equipment shall not operate and construction 
materials shall not be stored in such a way as to damage or 
destroy the beach dune system. 

9. Fill material shall be limited to sand which is similar to 
that already existing on the site in both coloration and grain 
size. All such fill material shall be free of debris, rocks, 
clay or other foreign matter. 

10. Fill material for sandbags, structures or other fill 
activities shall be obtained from an approved upland source. 

11. Existing beach dune topography and vegetation shall be 
disturbed only to the minimum extent necessary for the 
development activity. However, if any topography is disturbed 
as a result of the development activity, the topography shall 
be restored to predevelopment elevations. 
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12. Any native beach vegetation destroyed during the development 
activity shall be replaced with native beach vegetation 
suitable for beach and dune stabilization. 

-*13. All development activity shall be in compliance with federal, * 
state and local law protecting nesting marine turtles and 
other wildlife. 

14. Sandbags are to be placed immediately adjacent to the seaward 
side of the eroded bluff line, as shown on the approved 
construction drawings. 

15. Sandbags shall not be placed in a manner that interferes with 
the public's right of access along the beach shoreline, as 
shown on the approved construction drawings. 

16. Sandbags may not exceed two (2) cubic feet in size. 

17. Fill material shall be placed to restore pre-erosion 
elevations, as shown on the approved construction drawings. 

18. Filled areas shall be vegetated with native beach vegetation 
suitable for beach and dune stabilization. 

19. Exotic species of plants which outcompete or otherwise 
displace native plans, including Brazilian Pepper and 
Melaleuca, shall be removed from within the boundaries of the 
subject parcel; and the parcel shall be kept permanently free 
of such exotics. 

20. This permit shall not relieve the applicant from c.ompliance 
with lawful subdivision deed restrictions/covenants which may 
affect development of the subject property. The owner is 
encouraged to contact the appropriate developer/association, 
as applicable. 

21. The areas disturbed by construction activity shall be 
revegetated with native vegetation. A minimum of four (4) 
species shall be used and the plants shall be installed on 
three (3) foot centers, or less. Plant material shall be 
selected from the following list of plants titled: "Plants 
Suitable For Planting Forward of CCSL" . 

22. The upland property owner, Chernin, agrees to take no action 
which would prohibit or discourage the public's right of 
access along the beach shoreline. The upland property owner 
further agrees to make every reasonable attempt, including 
bringing in additional sand, to maintain a sandy beach along 
the beach shoreline. 

23. The project engineer shall submit to the City within 30 days 
of completion of the construction activity a written and 
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sealed certification that the sandbag protective structure was 
installed according to the approved plans. 

24. If there is a conflict between this City permit and the permit 
issued by the Florida Department of Environmental Protection 
(DEP), the applicant shall resolve the conflict prior to 
commencement of construction. 

25. It shall be the responsibility of the upland property owners 
to maintain the project in compliance with the approved plans 
for the life of the projec,t. 

EXPIRATION OF PLANNING COMMISSION DEVELOPMENT ORDER:· 
In accordance with Land Development Code Section III.B.12. Action 
on Application, Long Form c. (5), when a development permit is 
approved by the Planning Commission with conditions imposed 
thereon, such conditions shall be satisfied within the time limit 
specified in the resolution issued by the Planning Commission. 
When such conditions specify requirements to be completed before a 
development permit is issued, and no particular time limit is 
specified for satisfaction of the conditions, such conditions must 
be satisfied within six (6) months after· issuance of the 
development order. November 24, 1994 IS THE DEADLINE FOR 
SATISFACTION OF CONDITIONS SET FORTH IN THIS RESOLUTION WHICH MUST 
BE MET PRIOR TO ISSUANCE OF DEVELOPMENT PERMIT NO. 94-10090 . 
Failure to satisfy conditions imposed upon the approval of a 
Development Permit, within the time limit specified therefor, or 
such extended time period as the Planning Commission may approve 
upon timely application of the permittee, shall cause the 
resolution approving the development permit to be null and void and 
of no further force or effect. 

EXPIRATION OF DEVELOPMENT PERMIT NO. 94-10090: 
In accordance with Land Development Code Section I I I . K. 1, upon 
issuance of a resolution by the Planning Commission and 
satisfaction of any conditions to be completed before issuance of 
a development permit, if any, a development permit shall be issued 
by the City Manager, or his designated representative, and shall 
expire after a period of sixty ( 60) days unless development is 
commenced in this time period. The development authorized by the 
development permit shall be completed within one year from the date 
of issuance unless extended pursuant to Land Development Code 
Section III.K.1.b. 

Many of the condi tiona contained herein are for informational 
purposes to assist the applicant and are requirements of the Land 
Development Code. The applicant is required to comply with all 
regulations of the City of Sanibel. Some conditions stated herein 
reflect the current code requirements applicable at the time of 
approval of this resolution. After the issuance of the completion 
certificate for this project or upon expiration of the development 
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permit, any subsequent development or change of use for the parcel 
must comply with the regulations in effect at that time. 

EFFECTIVE DATE OF PLANNING COMMISSION ACTION: In accordance with 
Land Development Code Section III .A. 2., all actions of the Planning 
Commission, including those which constitute final decisions, shall 
be effective upon the date of filing of the adopted resolution with 
the City Manager, or at a later date if provided in the resolution. 
However, permits authorized by final decisions shall not be issued 
until the expiration of the time-period for filing an appeal to 
City Council, if applicable, has elapsed; or if an appeal has been 
timely filed, until the City Council has finally disposed of the 
matter. 

RIGHT TO APPEAL PLANNING COMMISSION ACTION: In accordance with 
Land Development Code Section III.A.3., the applicant is hereby 
advised that the following persons have the right to appeal a final 
decision of the Planning Commission adverse to their interests: 1) 
The applicant; 2) The owner of the property proposed for 
development; 3) The developer of the property proposed for 
development; 4) Any other person residing upon, or owning property 
within the City, or owning or operating a business within the City, 
who participated by written comment before or at the Planning 
Commission hearing or who participated in person or through an 
authorized agent at the Planning Commission hearing. 

FIFTEEN DAY TIME LIMIT FOR FILING APPEALS OF PLANNING COMMISSION 
ACTION: In accordance with Land Development Code Section III.A.3., 
the appeal shall be filed in writing with the City Manager within 
fifteen ( 15) days after the date that the Planning Commission 
decision was filed; and the appeal filing fee shall be paid as a 
prerequisite to filing. 

The foregoing Resolution was adopted by the Planning 

Commission upon a motion by Planning Commission Member Richard H. 

Downes, and seconded by Planning Commission Member James Levy, and 

the vote was as follows: 

Ernest Klaudt Aye Richard H. Downes Aye 

Louise Johnson No James Levy Aye 

Robert Davison Aye James Hermes Aye 

James Krieger Aye 

G 

21 



DULY PASSED AND ADOPTED this 24th day of May, 1994. 

SANIBEL PLANNING COMMISSION 

Signed:4d~ cn:rman Date signed: __ ~~~~~~7+~~9~~~-----

Date filed with City Clerk:_~~~-3_1""""'0~9~r _______ _ 
Filing Date 
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Exhibit 1 

Applicant's original application to be inserted by staff 
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f.LANNING DEPARTMENT STAFF REPORT 
~OELZ-CHERN1N-GALE-FUNSTON 
DP94-10090 

AGENDA ITEM NO. 8 
PAGE 1 

RE: 

DATE: 

. u II{(AWVl LJ ; Tl'\0 

Consideration of an application for a development permit/to construct a temporary 
sand bag protective structure along the beach front on lots,6: 6, 7, and 8, Gulf Pines 
subdivision, and to extend the sand bag structure northward from the beach along the 
eastern property line of lot 5 and the western property line of lot 8 for a . distance of 
sixty (60) feet. The subject lots are located at 900, 905, 906 and 911 Strangler Fig 
Lane (tax parcel nos. 20-46-22-T4-00100.0050, .0060, .0070 and .0080). The 
application will be considered pursuant to Land Development Code Section I.E.44. 
Emergency Beach Shoreline Erosion Control Development. The City Administration 
has issued a development permit for the sandbags on lots and , only. The 
application is sl\lJmitted by R. Bruce Taylor, Taylor Engineerin , Inc. or Timothy I. 
and Linda M. f.oelz, Irwin and Helen E. Chemin, Edward ale an Elizabeth K. 
Funston property owners; as represented by Andre R. Pe No. 
94-10090 DP. 

April 19, 1994 

RECOMMENDATION 

Deny the application for a development permit to place a sand bag structure on the Chernin and 
Koelz lots. 

DISCUSSION OF PROCEDURES 

This application was filed to include four (4) properties - Funston, Gale, Chemin and Koelz. The 
application was filed pursuant to Land Development Code (LDC) Section I. E. 44. Emer:en<ey Beach 
Shoreline Erosion Control Development. 

LDC Section m.B.5. Short Form AQplication authorizes the City Manager or his designated 
representative (Staff) to issue development permits for emergency beach shoreline erosion control 
development. Staff issued a short form development permit to Funston and Gale for a sand bag 
structure pursuant to the Standards of LDC I.E.44. 

Staff declined to issue a development permit to Chemin and Koelz for a sand bag structure because 
the City Manager and Staff determined this. part of the application to be inconsistent with the plan 
and raised issues as to interpretation of the Comprehensive Land Use Plan (CLUP) and LDC. 
Refer to LDC Section ID.B.6. Lon& Form Application which authorizes this application to be 
referred to the Planning Commission. 



PLANNING DEPARTMENT STAFF REPORT 
LOELZ-CHERNIN·GALE-FUNSTON 
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RELATIQNSWP· TO CLVP 

AGENDA ITEM NO. 8 
PAGE2 

Staff found the proposal to place sand bags on the Chemin and Koelz properties to be inconsistent 
with the following section's of CLUP. 

CLUP, Section 2.2.6. ll, Objective 1, states, in part, 

that the City should ensure that the natural functions of the City's ecological 
zones are maintained. Policy l. l states, in part, that the City is to ensure that 
the future land use element of the plan is consistent . with the maintenance· and 
enhancement of the natural functions of the City's ecological zones. 

CLUP, Section 2.2.6. II, Objective 3, states, 

"To protect the beach and dune system, thereby protecting shoreline 
development from coastal erosion and storm events, ensure that structures are 
set back landward of the coastal construction control line and that the natural 
functions of the gulf beach and gulf beach ridge ecological zones are maintained 
by continued implementation of the development regulations and performance 
standards established in the land development code. 

Policy 3.4. Removal of sand and sediments from the gulf beach is prohibited. 

CLUP, Section 2.2.2. Conservation Element ll, Ecological Zone Functions, Gulf 
Beach Zone, states: 

The gulf beach zone includes all land seaward of the coastal construction 
setback line. There are two (2) sub-areas within this zone: 

Gulf Front Beach: This is the most active beach zone and includes 
the area between mean high water and the city's boundary off 
shore. Sand in this zone. is in constant motion. Sand migrates 
between the berm and offshore bars and is transported up and 
down the coast by longshore currents. Examination of historical 
surveys and aerial photographs over the past thirty (30) years 
shows that erosion and accretion of sand along. the beaches are 
cyclical in many areas, with a for [sic] twenty- or forty-year 
period before the process is changed. This zone maintains several 
functions critical to public health, safety and welfare. It is the 
island's first defense in the event of storm and flood, when the 
impact of waves erodes the sand reservoir in the berm. The 
natural form of the gulf beach zone is a response to the natural 
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process of wind, currents and waves. Undisturbed, it is in a state 
of balance with natural forces, thus "maintaining" the shoreline. 
This area also supports much of the marine life for which Sanibel 
is famous, and is an important feeding area for island wildlife. 

Gulf Back Beach: This zone, though less dynamic than the front 
beach, also absorbs considerable impact from stormgenerated (sic] 
wind and waves. This is the area between mean high water and 
the coastal construction setback line. It is a reservoir of sand 
which. may be eroded after the berm in a severe storm, thus 
protecting property further inland on the beach ridge. The dunes 
are an important nesting area for wildlife; the loggerhead turtle 
being a prime example. The vegetation of the back beach is 
particularly important, as it stabilizes and holds the sand. 

Both parts of the gulf beach zone have a very low tolerance to man's 
activities. Removal of sands disposal of storm water runoff, excessive 
foot traffic or any vehicular traffic can quickly induce major erosion and 
impacts on the beach. Strict regulations are, therefore, required to 
maintain this zone. Removal of sediments from the beach and 
construction of any sort wh.ich would change the configuration of the 
beach or inhibit sand movement should be pn>h.ibited. Wildlife access to 
the beach. should be maintained and public access to the beach should be 
confined to elevated walkways. Because of their shallow root system, 
Australian pines (Casuarina Sp.) may not be suitable plant in th.is zone 
and should be' selectively thinned and replaced with hardy dune 
vegetation. 

This section of CLUP also states that the Gulf Beach functions as a dynamic energy 
sponge which reacts to the everyday ebb and flow of tides and wave energies. For the 
protection of the entire island, it is vital that the beach remain able to respond to 
natural forces. The gulf beach supports marine life and wildlife and is a nesting place 
for the loggerhead turtle (Caretta caretta), the least tern and the black skimmer. 
Typical vegetation is sea oats (Uniola paniculata>, sea purslane (sesuyium 
portulacastrum), sea purslane (Sesuyium maritimum), seagrape (Coccoloba uvifera), 
railroad vine apomoea pes-caprae), var. emar&inata, pigeon plum (Cocco1oba 
diversifolial, saltbush (Baccharis &lomeruliflora), yucca (Yucca a1oifolia), inkberry 
(Scaevola plumieti), bay cedar (Suriaoa maritima) Cenchrus sp., nickerbean 
(Caesalpinia crista), nickerbean (Ci),esalpinia bonduc), golden creeper (Emodea 
littoralis) Chloris sp., pricldey pear (Qpuntia sp.), seacoast marsh elder <Ivi 
imbricata), marsh elder ava frutescens L.), which should be maintained inasmuch as 
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The previously cited, passages from CLUP all emphasize the importance of 
maintenance and enhancement of the natural functions of the gulf beach ecological 
zone. Placement of a sand bag structure as proposed in the gulf beach zone, even as a 
temporary structure, disrupts the natural functions. This is pointed out in the April 
19, 1994letter from Humiston and Moore Engineers (attached). 

Staff issued the permit for Funston and Gale to place sand bags on their properties 
because, as pointed out in the Humiston & Moore Engineers' April 19, 1994 letter, if 
erosion were to continue on those two (2) lots the houses themselves would become 
structures disrupting the natural functions of the gulf beach ecological zone. During 
the one year these sand bags remain in place,. these lot owners will have the 
opportunity to put in place a long term solution which will permit the natural functions 
of the gulf beach ecological zone to be enhanced. 

RELAUONSWP TO LDC 

LDC Section I.E.44. provides an opportunity for the City to respond on a temporary 
basis to an emergency beach erosion situation. A copy of this section is attached. 

The Purpose and Applicability paragraph of Section I.E.44. states, "Emergency beach 
erosion control development is intended to provide immediate protection of damaged 
or threatened structures or to address critical erosion problems". 

City Staff issued a development permit for the Funston and Gale sand bag structure.~~ 
because Staff reached the conclusion the Funston and Gale proposal was consiste: : 
with the purpose of Section I.E.44., namely that the sandbags may provide immediate 
protection of the damaged or threatened Funston and Gale structures. 

City Staff did not issue the development permit for the sand bags on the Chemin and 
Koelz lots because their structures are not damaged and are not immediately 
threatened. In addition, Staff concluded there was no-critical erosion problem that 
warranted an immediate emergency response, in view of the fact that sand bag 
placement would disrupt the natural functions of ihe gulf beach ecological zone and be 
inconsistent with CLUP. 
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If the erosion progresses on the Chemin and Koelz lots to the point that their houses 
are threatened in a manner similar to Funston and Gale, City Staff has the ability to 
respond by approving as a short-fonn pennit a sand bag structure as was done for 
Funston and Gale. 

It would be appropriate to request of the Applicant justification for the sand bags in 
tenns of the erosion expected to. occur within the next year, and to explain what plans 
the applicant has for a long term solution which will allow the gulf beach zone natural 
functions to be maintained. 

THE RETURN WALLS ITIE BACKS> 

LDC Section I.E.44.c(2)(a) reads, "Sand bags are to be placed immediately adjacent 
to the seaward side of the eroded bluff line." There are no specific provisions for 
placement of sand bags as a return wall. 

It could be persuasively argued that a sand bag return wall is not permitted by Section 
I.E.44. because they are not provided for. 

Refer to LDC Sections: 

I.E. I. Nature and Extent of Uses. The regulations contained herein which 
control the nature and extent of the uses of structures shall apply equally to the 
nature and extent of uses of land. 

I.E.2. Conformity to Zone Re2ulations .. It shall be unlawful to use any land or 
structure or to undertake or commence and development within the city except 
in conformity with the regulations of this land development code. and the zone 
in which such building or structure is located and the regulations controlling 
development in that zone. 

I.E.3. Conformity of Use. It shall be unlawful to use any land or building for 
any purpose other than that permitted in the zone in which such land or building 
is located and in accordance with other development regulations applicable in 
that zone. 

I.E.5. Prohibited Uses. Any uses not specifically permitted in any of the zone 
districts established by this article are hereby expressly prohibited from that 
zone. 

A case can also be made that since the return walls are an integral part of the sand bag 
structure that is placed against the eroded bluff line, they too are permitted. The 

r, 
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Applicant's engineer, Bruce Taylor, has made this point. Also, the City's consulting 
engineer, Kenneth K. Humiston, concurs as to the appropriateness of the return walls. 
Refer to the Humiston and Moore Engineers' April 19, 1994 letter, page 2, paragraph 
4. 

SUMMARY 

The CLUP emphasires the importance of maintaining the natural functions of the gulf 
beach ecological zone. Placement of any structure, including a temporary sand bag 
one, interferes with the natural functions of the gulf beach zone. 

LDC, Section I.E.44. provides standards for temporarily placing sand bags in the gulf 
beach zone under emergency conditions. This section, too, emphasises the importance 
of maintenance of the natural function of the gulf beach. 

Sand bags should only be placed in this zone on a temporary basis under emergency 
conditions. The purpose of the temporary sand bag structure is to respond to the 
emergency and provide the property owner with an opportunity to implement a long 
tenn solution which would once again restore the natural functions of the gulf beach 
zone. 

Property owners not facing an emergency, such as Chemin & Koelz, should be 
encouraged to evaluate their options and decide on a course of action prior to facing 
an emergency, such as Funston and Gale face. One option should be retreat from the 
gulf as was done by Mrs. Margaret Johnson a few hundred feet to the west. 

LIST OF ATtACHMENTS 

Land Development Code Section I.E.44. 
April19, 1994 letter from Humiston and Moore Engineers 
March 23, 1994 letter from Taylor Engineering, Inc. 
March 28, 1994 and March 30, 1994 

letters from Staven C. Hartsell 
March 18, 1994 letter from Henry W. GUssman 
Undated memo from SCCF Re: Sea turtle nesting 
DP issued to Funston and Gale with attachments 

BAR:SL 
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Section I.E.44. Emergenct_~ach Shoreline Erosion Control Dev~lopment. 

. a. Purpose and applicab;m;,. Emergency beach erosion control deve~ent is intended to 
provide immediate protection of damaged or threatened structures or to address critical ero· 
sion problems. All emergency beach shoreline erosion control developments ~hall conform to 
the standards provided in this section, and the failure to conform to any of these standards is 
hereby declared to be a public nuisance. ·: 

b. Objectiues. The objectives of this subsection are: 

(1) To provide immediate, albeit temporary, protection of damaged o:r threatened struc· 
tures~ and 

(2) To provide immediate, albeit temporary, protection for critical beach shoreline ero· 
sion problems. .. . ------

These objectives provide temporary protection to beach shoreline erosion problems. The City 
of Sanibel relies on the natural functions of the _beach and dune system for shoreline protec· 
tion. The maintenance of .the natural function of the gulf beach and bay beach provides the 
primary measures to protect beaches and dunes. As stated in the comprehensive land use plan, 
a preference should be given to nonstructural solutions for shoreline protection and stabiliza· 
tion such as beach renourishment, revegetation, and locating or redeveloping structures suf· 
ficiently far back from harm's way, rather than reliance on structural solutions. 

c. Deuelopment standards. 

(1) The following standards and requirements shall apply as conditions to all permits: for 
emergency beach shoreline erosion control development: 

(a) Any emergency beach shoreline erosion control development proposed to be lo
cated seaward of the coastal construction control line, as established in 1991, or 
otherwise under the perinitting jurisdiction of the State of Florida, Department 
of Natural Resources, or other applicable state or federal agency, must be per· 
mitted by the Florida Department of Natural Resources, or other applicable state 
or federal agency prior to the commencement of any development activity. 

(b) The development activity shall be conducted in a manner that minimizes adverse 
impacts upon the beach, beach vegetation and beach dune system or adjacent 
property and structures. 

(c) The permittee shall hold and save the City of Sanibel harmless from any damage; 
no matter how occasioned and no matter what amount, to persons or property 
which mi,ght result from the development activity or structures authorized under 
the permit, and from any and all claims · and judgments resulting from such 
damage. 

(d) Construction equipment shall not operate and construction materials shall not be 
stored in such a way as to damage or destroy the beach dune system. 

(e) Fill material shall be limited to sand which is similar to that already existing on 
the site in both coloration and grain size. All such fill material shall be free of 
debris, rocks, clay or other foreign matter. 

(fl Fill material for sandbags, structures or other fill activities shall be obtained 
from an approved upland source. 

(g) Existing beach dune topography and vegetation shall be disturbed only to the 
minimum extent necessary for the development activity. However, if any topog
raphy is disturbed as a result of the development activity, the topography shall 
be restored to predevelopment elevations. 

(h) Any native beach vegetation destroyed during the development activity shall be 
replaced with native beach vegetation suitable for beach and dune stabilization 
of a type and density compatible to the beach property in the vicinity. ~\.J, 

, \L- (i) All development activity shall be in compliance with federal, state and local law :::r 
~ nrotectinll nestinll marine turtles and other wildlife. 

"'"'-"""" 
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(2) The following standards and requirements shall apply as conditions to all permits for 
temporary sand bag structures: 

(a) Sand bags are to be placed immediately adjacent to the seaward side ofthe eroded 
bluff line. 

(b) Sand bags shall not be placed in a manner that interferes with the public's right 
of access along the beach shoreline. 

(c) Sand bags may not exceed two (2) cubic feet in size. 

(3) The following standards and requirements shall apply as conditions to all permits for 
placement of fill tnaterial to repair small isolated dunes and to fill blow-outs and other 
low areas of the beach/dune system: 

(a} Fill material shall be placed to restore pre-erosion elevations. 
(b) Filled areas shall be vegetated with native beach vegetation suitable for beach 

and dune stabilization of a type and density compatible to the beach property in 
. the vicinity. 

d. Remoual. Any exposed sandbags or structures used for the emergency beach shoreline 
erosion control development may be retained. in place for a period not to exceed one (1) year 
from the date of issuance of the completion certificate. Upon application, prior to expiration of 
said one-year period, demonstrating need and demonstrating continuing compliance with the 
standards contained in this section, the city manager may issue an extension for a period of 
time not to exceed one {1) year. Further extensions or requests shall be processed as a long• 
form permit subject to planning commission approval. 
(Ord. No. 91·39, § 3, 9·3·91) 

*Editor's note-Section 28 of Ord. No. 89·23 added hereto a new Section I.E.44. At the 
direction of the city, such designation has been treated as a scrivener's error and the provisions 
have been included herein as Section I.E.43. 
Supp. No.l2 
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aea Review of Applleation tor Sand Jaq aevetaent iD the GUlf 
•UbtiviaioaJ B~ Pile Mo. 4010. 

' 
Dec:ar B.n&ce; 

I 

. , I . . . 
We hav• revietofad the referenced applica~ion and : supportinj 
documen~Gtlon w'lw1 you provided us with, Gnd are provi4inq th~ 
fol.il;owing rccpoJi~es to the issuea you asked uc to jlddrass. 
. ·I I ! . : ' 

·. I ' : ; l 

1. doualateuoy vi~ the Coapreheaaive Land Uae •1•• (~LuV,. Sa~d 
bAg rov.tmcnto ~re: not specifically prohibited by the CLoP', •• ar41i 
sea:~.-11• ~nd ~thar hardened shoreline structures • Moreover~ 
Obje<;tlve 3, Section 2.2.6, II, of the CLUP, . is: to; enaut4 
prceervation by continuod implementation of r~gulatibns ' and 
par~orm.nce s~aftdards estaDlished in ~he Land Development Code~ 
wb:icl1 u~eas spec;lfi_cally pl:ovide for the use of tempor.ry : 8ilnc:l h41 
rGVQtJllC:fltS. I : . • 

2. 9o~alatency witla the Lan~ Developaent Co4e (LDC). The .propo3Cl 
aet1v1tf appcara to be oona1.stant with the LDC' for -tha Funston an 
Gala P:ty:lPertiflRi bacausa the erosion escarpmen~ has re~:Ched th , 
residen~•• and the :.>tructures are therefore threaton4d }:)y damag-4t 
due .to ~urthor illlll•diate ero~ion. The Chernin and ICo~l2 ptoper.tia~ 
hnwevar iramain a minimum ot approxima~ely 24 teet tram the· erua:~lon 
escarpm,nt and ~hero may be time for implementation of, a iong ta~ 
:aolution on thdse properties before the structures; , ara . turtme• 
thr.A;~t:anad by e:iosion. lt may be appropriate to req\.lt::»L th4t ·th~ 
ap5)11ca~t demortstrate juetific:ation in term:a of the erosio 
expeotc~ to oct:ur within the next year, and wh;~"tt plans ~h 
applicant na11 f'or a long term solu~ion. 

3 . . Pot~zatlal to~ ne9atlve or poaitiva affecta ~n : ~djaaeai 
properties. The purpose of the revel:ment is to stop t:LX.n:Ijion ot th 
eac~.C]JJ14itnt. B'i 5ucceeefully accompli:ahing this,' tlia r'ovataan 
eliainatec tha ::rotected section of shoreline as a source or san4 
ro~ ,u~~ora~ tt rspor~. and cu~tlny orr this supply mar aecele""~l 

I 

' ' i 
. : 

' 
' ' 
: ; 
; ' 

., 
I 
I 

' 
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April 19, 199• 
Mr. ROCJ;rs 
Paqe . 2 : 

eroaio_. of the beach ciowndrift of the atructure. It is iaportan~ 
to rea~ize, hc;»wever, tnat the revetment 1 n fTnnt of t.ht~ Funston arid 
Gale PJ:lOpertiea:. i• e~&entiA~ly protectin9 unly the lA~d upon whi~ 
the h~ao cite,:; and 1£ ero•1.on continues and the struoturc fail~, 
the ra led structure may be more detrimen'tal to tba U ttoTa 1 ~=· 
than :e propoeed sand bag revetment. This is because~ the :~and · 
revet~nt ic a liaitad structural design with a aaaward slope th 

· red~ce~ the potf-~1al ror adverse impact. . . · j 

4. •1re l tb• re$ra ••at:loa• at tla• aozotll &ll4 •oat!a eD4e of ~· 
· r•v•ta'.Dt a ,neca•••J:Y feature or the projec~. The , ret.urn sactio1-
. are· appropr1.atef features in the desiqn ot this type or stt·ucture. 
If ero.ion proqteeaea landward beyond tho revet~ent alignment, ~ 
return section~ prevent material trom washinq out rrom b&hind ~ 
3tructure. Without the returns, wave overtoppinq of the atructu~ 
would recult in : return flow around the ends of the · revetment . ~ 

. return !low c~rent would rapidly scour material out trom. behir 
and under tho ; revetment, llnd jeopardize the inteC)rity of t 
struct4re. ' · · 

Note on the permit dra.wing that toe of the return section ia At 
'!tl~tvat.ion -1 NGVD at the seaward end where it uoias the •hQ~ 
parall~l revetment. In the landward direction, however, the t~ 
el~v. ation riaea , to ground elevation approximately G~ f~et landw~a~ 

· Th1s m•ana that' the more landward portionc of the return secti 
: are no~ a a · daey:il v imbedded as the more seaward porti,bns'~ and. . a 
therefore not dcoigncd to protect the structure from bein' flank 
by &horalina raca•aion equal to tha Taturn lAn<}t:h of 40 fe~t. a 

· return · section• are inataild dea.i.qned to wlthst<?-nd only sliq · 
loweririq of the landward berm profile and still pre~en~ WQahc 
from o~artoppi. nq. Th;s det~;qn .1ppAaT'f; to oo con~istent with t . . 
teapor~ry nature or thi.f; stt·ucture. · · 

5. De8iCJD a~Or!l eVU~. Tnis tamporaey st.TUCtUTA Wi '11 only p-rov:l 
limited protection rroa high Ct·equenc.;y tjl;.o.rm e'llent·~. T 
relatively small · sand bagc plaocd on a fairly atdcp Glopo 
propostJd will .Xparianca displacement dua to Atorm w~veR. ~AVP. . 
storms and st~rms or long (Jul·cstiun wlll l"t:l:julL .in · q.reat 
displacement wh1ch will reduce the effectiveness of t~e atruct~ra 

6. Alternative_. to sa.ad baq structure. The CLUP and LDC · liai 
availaQle optioha. Those that mi9ht be coneidere~ are: · 

. I . 

1 . Beach nour itihment. Nour isblaent ~AY be A short tler111 solutiof-t : 
i f .ilnplamanted with a amall amount of aand tr1!ck8fd in :P 
tores'tall erosion until a more permanent solut.ion is .acniev~~ 
Nourishment ii:self may also be a long term solution if ~\l.ftici~ 
quantities of·. sand are placed, usually with a hydraulic dredge,. 

I •· 

; ; 
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Kr• RQgers 
PaCJJe l 

2. BJreakwatera. • Breakwaterc are noraally a lonq term solutiap 
because they are relatively expanaivA, but onca inatallad they 
porm.Gnently eilter the incominq vave enerqy that is responsib~ 
for e1"o"ion. tBreaJcvaters, as other structural Glternatj,ves, hcavjl 
potential for: ~owndri!t impact. ~hey must tharafore be ~ design~ 
caretully and Jiay require place11ant in combination w:ith beac::fl 
nouriahlllllnt. ' Br"akwaterc are a structural altel"nativo .which ij, 
not apeciflcally addressec1 by the CLUP or the t.pC. 

3. Retreat. · 1his may also be appropriate for a lon9 tara 
:solution 1! t.bere is sutticient room to move the struc.tura away 
from the erodlnt choroline. 

4 • Do nothing • :This is an option which should be cons idarad ,. i J"' 
comparison with ·othcr altern4tives. 

Please call me if you have any questions. 

Sincerely yours: , 

.· BWII8TQII I JIOOU .. GIDD8 

·· ~ : ~tx 
Reriaeth R. Huai~tQn, P.E. 

i · 

i 
. I 

i 

I 
I 

I 
I 

· ' 

: 

I· 



T A Y L 

----------

~ .;) 
0 R E N G N E E R N G N . I 

March 23, 1994 
tt~~w!EW 

Mr. Bruce Rogers 
Director, Planning Department 
City of Sanibel 
800 Dunlop Road 
Sanibel, Florida 33957 

.MAR 28 .1994 

PLANNING 
DEPARTMENT 

Re: Modification of Engineering Plans for Emergency Beach Shoreline Erosion Control 
Development- Chemin, Gale, Funston, and Koclz Properties, Lots 5, 6, 7, and 8, Gulf Pines 
Subdivision 

Dear Mr. Rogers: 

This letter will confirm that the north and south tie-back extensions of the proposed structure 
referenced above will be slightly modified and relocated to eliminate temporary disturbances to the 
adjacent properties and eliminate the need for personnel to access these properties during construction. 
Modifications to the originally submitted project design which are necessary to accomplish this objective 
are described below. 

The south tie-back extension will be relocated northward 15 ft:t: onto the Koelz property, 
keeping the orientation, elevations, and cross-sectional geometry of the structure unchanged as shown 
in the design plans submitted to the City. This can be easily accomplished because of the orientation of 
the properties in this area and the locations of the existing buildings. 

The north end of the project area, however, presents a slightly more complicated situation, but 
one, nonetheless, which can be successfully addressed. To accommodate the required movement of the 
north tie-back extension, minor modifications to the structure design must be invoked. The seaward 
most comer of the top of the structure at the junction of its seaward face and the tie-back extension will 
be relocated southward 15 ft:1: onto the Funston property. However, due to the limited space available 
for excavation and construction cf the tic-back the top elevation of the tie-back extension v.ill be 
uniformly. reduced from +9.0 ft NGVD at its jWlCtion with the structure's seaward face to +7 .5 ft NGVD 
(existing grade) at the Northwest comer of the Funston house. This elevation will then be maintained 
to its landward terminus. The implementation of these changes is expected to eliminate all disturbances 
to the adjoining property to the north. However, minor adjustments may become necessary in the field 
to accomplish the desired objectives of these modifications to the project design. 

In addition to the above described design modifications, all construction materials, equipment, 
and personnel will be confined within the boundaries of the applicants' properties and the area of public 
beach during construction. 



Mr. Bruce Rogers 
Page -2-
March 24, 1994 

I trust that the above information satisfies your concerns regarding the issues related to the properties 
adjoining the applicants' properties. Please let me know if I can be of further assistance. 

,~·L£ . 
R. Bruce Taylor, Ph.D~ 
Presidertt 

:blm 

cc: Mr. Andre Perone 
Mr. Irwin Chemin 
Mrs. G. Keith Funston 
Mr. Peter Gale 
Mr. & Mrs. Koelz 

\tl~~R!!E~ 
MAR 28 1994' 

PLANNING 
0fPARTMFN1 
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Mr. Gary Price 
Sanibel City Manaqer 
Post Offiaa orawer Q 
sanibel, Florid~ 33957 

March 28, l994 

RE: Proposed Section I.E.44 Permit: 
Gale, Koelz, Chernin, FUnston 

Dear Mr. Price: 

VlA 

,.LEASE R~Y TOt 
I"ORT MYEM Ol",c;E 

MAR 29 1994 

PLANNING 
f)fP.ARTMENi 

I aa writinq on the behalf of Mr. & Mrs. Sherwood Finley, 909 
Snowberry Lane, Sanibel, !'lorida, who l1va on Lot 4 in tha GUlt 
Pines subdivision, immediately south of the applicants' property. 
My clients are very muc:h opposed to this sanqbagqing project 
bocausa ot its adverse impaot on their property anq home. They 
also teal very ~tronqly that a project such as this, which will not 
only adversely bapact their property, but. will also ilnpact the 
p\llllic's riqht to traverse the beach, should not be approved 
administratively but should oply be considered in a Publiq hearinq 
with notice to the surrounding property owners wJ:to will be aftactad 
by the decision. Tneir reasons are numerous. · 

The application was made pursuant to Land .Development Code 
section I. E. 4.&, Emer<]ency Beach Shoreline Erosion control 
Development. The section 1 s pu:rpose is to provide for emerqenoy, 
immediate protection ot damaged or threatened structurgs, or to 
aclc:iress critical erosion problems. While it is apparent that th.e 
l'Unston and Gale properties may be faced with a need tor immediate 
protection to damaged or threatened structures, it i s also clear 
that the I<oelz and Chernin properties are not faced with such 
immediate probleras. In fact, the Koelz property faces basically 
the same erosion problQms that the. Finlay's property does. The 
Finleys bought their property in 1972 and had at least 155' of 
depth in their front yard. That has now been eroded to 
approximately 39' due, , they are convinced, to the construction of 
tho Captiva jetty. Prior to its construction there had been very 
little loss to erosion. 

Section ! . E. 44 also provides that the erosion control is 
intended to be t.emporarv because t:he City recognizes that tha 
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Mr. Gary Price 
March 28, 1994 
Page 2 
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PLANNING 
OEPARTMF.NI 

natural functions ot the beach and dune syateta serve as the primary 
measure to protact the shoreline. For that reason, non-structural 
solutions (such as ranourishment, raveq~tation and relocation or 
rec1evalopuent ot structure•) are preferred and encouraged. My 
clients are unaware ot any permanent solution that has been 
propo•ed (except that the Koelz• house is- bainq relocated), which 
means that the proposed project is essentially intended to be 
permanent, even though it may ba labeled "temporary." -Perhaps a 
bet tar solution thatl the propo•ed project, would be to relocate ee.ch -
of the homes farther from the beach. 

As everyone knows, the problem with beach erosion is not one 
that can be easily solved. Mr. & Mrs. Finley are very sympathetic 
to the pliqbt of their tour neiqhbors. In fact, it was suggested 
that they should join in the application. However, the proposed 
project does not solve the erosion problem, it simply transfers the 
probla to the property owne~s who are adjoininq .. anet . .nearby; . .t.bQ ... . -
propoaad sandbagging. Wbile ~Y clients recognize that had they 
joined in the application their property might be better protact:ad, 
_it simply would have moved. the problem tartbar south to another ona 
_of their neieJbbora. That would be na 1nore fair than wbat is 
presently probably going to happcan to the Finleys' property it this 
project is approved. Por th.at reason thcay declined to join the 
application. .. .. 

It is not fair to favor one small group (the permit 
applicants) over the rights of another (such as the owners of 
adjoining nearby properties). It this project is approved, then 
the effects of the beach erosion will simply be transferred to the 
adjoininq property owners who will then find themselves in the 
position of havinq to apply for emerqeney erosion . protection so 
that tha problem can be transferred to their adjoining property 
owners, and so on. Unless some adequato and effective design can 
be determined that will definitely not adversely impact the 
adjoining property owners, projects such as these should not be 
approved. 

I am sure that the applicants' eng-ineers would arque that 
there wil~ be no increased erosion or scouring of the adjoining 
property, but I woul~ sUbmit that the plan they have presented 
demonstrates that such scourinq and erosion is probable and that 
th• projeot has been desiqned so as to reduce the ettect ot that 
scouring along the applicants• side properties. Perpendicular to 
the sandbagqing on each end of the proposed project is a wall or 
structure approximately 60 1 long that will serve to prevent the 
scourinq effects of the waves which ara deflected off of the 
sand.baqs. Those walls are needed on each end ot the project in 
order to prevent increased erosion and damaqe from the waves which 
will be deflected along the sandbagging down t.o my clients' 
property and up to those lots adjacant to the north. As I said 
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PLANNING 
before, it is neither fair nor equit~P~~b~~~ster the problem 
faced by the applicants onto the shoulders of ~Y clients or others. 
This is oapecially true when there is no emerqeney and at least one 
or tha applicants (the Koalz) is in no different position than my 
clients. 

Section I.E.44 (2) (b} requires that sandbags shall not be 
placed in a manner that interferes with the public's right of 
access alonq the beaoh shoreline. However, it appears fr~ the 
plans that once tha sandbaqs are in place it will not be possible 
tor the pUblic to traverse along the beach shoreline. 

We understand that there are others who have become aware of 
tha project and have expressed their opposition, such as the Gulf 
Pines Home Owners Association. My clients believe very stronqly 
that this is a matter that should be considered at a public hear1nQ 
vith notice to all of the surrounding property owners wno may be 
adversely impacted. This is not a decision which should be 
administratively approved. Although one of the requirements for 
the permit ia that the permittee shall hold the city of Sanibel 
harmless, there are no similar protections provided to the 
adjoininq property owners vho are the ones most lilcely to ba 
adversely impacted. While the requlations apparently address 
concerns about the City's· liability due to damaqes caused by the 
proposed project, the Land Development Code appears·· to be silent 
~ith regard to protecting the adjoining property owners from the 
adverse impaotg ot the proposed development. While the hold 
harmless may provide some degree of comfort, it is only effective 
as long as the individual makinq the promise remains in a position 
¥~here they are alJle to make good on that promise. It the permit 
applicants are without resources sufticient to cover the damages 
Y~hich are likely to occur, then the hold harmless becomes 
worthless. 

It is also insufficient to promise to replace sand that might 
be scoured. away from the adjoining property owners beaches. It is 
not just a matter of a volu~e ot sand, it relates to the stability 
ot that sand and its a~ility to maintain that stability. sand and 
vegetation that have been on my clients property since 1972 or 
before is much more stable and likely to remain during a storm than 
sand which has been freshly placed in order to make up for 
previously stable sand that was scoured away due to the 
sandbaqqing. I! replacentent o! sana is effective, then the 
applicants should pursue that remedy instead of the sandbagging 
which will be detrimental to my clients' property. Regardless of 
any hold harmless that the city may receive !rom the applicants, by 
means of this l e tter my clients put the City on notice that they 
will hold the City responsible for any adverse i mpacts that will 
occur due to the approval of this project. 
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My clients are facinq the same problems as the applicants with 
the reqarc! to the etfect of erosion on their beach. However, they 
have rasiqned themselves to the ract that, although it has been 
exacerbated by .the con•1:ruction ot the captiva j a tty, . erosion and 
accretion of the beaches is a natural phenomenon that comes and 
qces. A number of years ago there were substantial problaa 'With 
erosion alonq properties to the north by the Chateau Sur Mer and 
the Gult Shores subdivision. Now the beach along those areas has 
begun aocretinq aqain, while the erosion is movinq to the south. 
It is my clients• fervent hope that just as the erosion is movinq 
to the south, so too will the accretion keep moving tc the south 
and begin to build their beach back up. Rather than artiticially 
transferrinq the erosion problem in an exacerbated deqree to their 
adjoining nei9hbors, my clients are. willing to let nature take its 
course now. They believe the applicants. should do the same, or 
resort to a nonstructural solution which will not transfer the 
erosion problem down to them and oth~· acljo.in.!nq .property ownersv· 

We urqa you to reject the permit application and to work ~ith 
the applicants toward findinq a nonstructural solution. I 
respectfully reque•t: that you notity 'lAY clients and me ot your 
decis.ion with reqard to thi• utter and urqa you to schedule it tor 
a pUblic hearing bafore the Planning Commission and City Council so 
that my clients and othar impactad property owners can expreas 
themselves in this matter. ~. 

SC1i:111cl 

cc: Mr. & Mrs. ShQrwood Finley 
909 snowberry LanQ 
Sanibel, florida 33957 

Robert Pritt, City Attorney 
Jerrt Muench, Mayor of Sanibel 
Post Offica Drawer Q 
Sanibel, Florida 33957 

Tony D. McNeal, DEP Engineer 
Bureau of Coastal Engineering & Regulation 
Marjory Stoneman Douglas Building 
3900 commonwealth Boulevard 
Tallahassee , Florida 32399-J OOO 

F:\~OATA\SCM\PRICE. LTI 
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CITY OF SANIBEL 

Mr. Gary Price 
Sanibel city Manager 
Post Ottica Drawer Q 
Sanibel, Florida 33957 

Karch 30, 1994 

RE: Proposed section I;E.44 Permit: 
Gale, Kcelz, Chernin, Funston 

Dear Mr. Price: 

P~RCPLYTOt 

P"ORT MYCIIIS or~CE 

VIA FACSIMILE 

on Monday I ·wrote on the behalf of Mr. li Mrs. Sherwood Finley 
and expressed their objections to tha issuance ot the proposed LDC 
section :I, B. 44 pend t tor Emergency Beach Shoreline Erosion control 
Development. SUbsequently I have been retained by another property 
owner in the Gulf Pines sUbdivi:sion, Mr. Gerard L. Buhrman" 927 
strangler Fiq Lane,_ Sanibel, the owner ot Lot ll who is also 
rec;isterinq his objection to the proposod project because of it:J 
adverse impact on a 10 1 beach accQss easement located on Lot S (the 
Funston parcel) on tha northwest portion o·f tha proj eet and which 
serves his property. This easement also serves three other lot 
owners, includin~ Dana Brantley (Lot 10) who asked Mr. Buhrman to 
reqister objectiona on his behalf too. Mr. Buhrman joins in the 
objeotions expressed in ~y March 28th letter to you on behalf of 
the Finleys. 

In particular, Mr. Buhrman expresses his concern about the 
design o! the project with the 60 1 return wall that ~ill run across 
the beach access easement. While that return wall will undoubtedly 
serve to buttress the side property lines of the applicants' 
project from the probable scouring and erosion resulting tram the 
sandbaqging, it will transfer the problem to tho beach access and 
properties adjoining to the northwest. While Mr. Buhnnan 
recognizes the negative effects of erosion on the applicants• 
property, he agrees with the Finleys that it is simply not fair to 
approve this project in an attempt to provide what c:an only ba a 
temporary solution for the applicants ana 1Jhich ·,o~ill ult.ilnately 
have adverse impacts on Mr. Buhrman's, and others, properties . 
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This is a matter which deserves to have a pUblic hearing in 
which all of tbe affected property owners will have an opportunity 
to present their vien and to hear the explanations provided by the 
applicant.' conaultants. It really should not be approved 
administratively. on behalf ot Mr. BUhrman, once aqain I would 
respectfully urge you to deny the requuted permit, or at least 
schedUle it for a public hearin9 before the Planninq Commisaion. 

~ank you tor your consideration. I would also ask that Mr. 
Buhrman be notified of your decision. 

SCH:tncl 

cc: Mr. Gerard L. Buhrman · 
927 Strangler Fiq Lana 
Sanibel, Florida 33957 

Robert Pritt, City Attorney 
Jerry Muench,·Mayor at Sanibel 
Post Office Drawer Q 
sanibel, Florida 33957 

Tony McNeal, DEP Enqineer 

.. 

Bureau ot coastal Engineerinq & Regulation 
Florida Department of Environmental Protection 
3900 Commonwealth Boulevard 
Tal~ahassee, Florida 32~99-3000 

c.c / r?!l. 

. .. ..... . . ~ 

. . . ~ 



4252 Old Banyan Way 
Sanibel, FL 33957 

March 18, 1994 

Florida Department of Environmental Protection 
Marjory Stoneman Douglas Building 
3900 Common Wealth Blvd. 

· Tallahassee, FL 32399-3000 

Attn: Mr. Tony D. McNeal 

Re: File No. LE-529 

Dear Mr. McNeal: 

I am writing to you regarding this application for coastal 
construction as it affects over 100 members of the Gulf Pines 
Property Owners Association. The applicants are members of this 
association. 

As a group our particular concern is the return wall 
adjacent to lot #5 (the Koelz property). Construction of this 
return wall will require excavation, disturbance of vegetation 
and fill on the common ground beachaccess between lot #5 (the 
Koelzproperty) and lot #4 (the Finley property). 

We believe that destruction ofthis common ground beach 
access is a definite possibility resulting from the planned 
construction of the return wall. 

We are aware that the return wall planned at tne opposite 
end of the proposed construction (i.e. adjacent to lot #8, the 
Funston property) is on an easement. We believe that you must have 
assumed that the same situation exists on the other end. Such is 
not the case, this is common ground belonging to all property 
owners. 

Please consider this objection in your decision and add our 
association to any future correspondence on the matter. 

Owners 

HWG/ig 



Trustees 

!\uth A. Deuber 
President 

·: huck Bisbee 
Vice President 

!'rank R. Jeffrey 
Treasurer 

'{obert J . Hanger 
Secretary 

:)oris I. Bowen 
r . Norman Bowles . Jr . 
Timothy A. Gardner 
; oan Kaln 
5. R. Ma~einer . Jr. 
j eorge S. McKinnetl 
Shirley I'.S. Metum 
Stephen D. Mullins 
:l leter Schroer 
\ obert e. Slayton 
·'.obert e. Steele 
~ urieiC. Veenschoten 

!:rick Lindblad 
fJccutiue Director 

-· ~ 

The Sanibel-Captiva Conservation Foundation 

To: 

Post Office Box 839. Sanibel. Florida 33957 ·0839 
33.:U Sanibei·Captiva Road · (8 131 4 7'2 ·2329 

Beach front home-owners; Gulf Pines & 
Gulf Shores Subdivision 

From: Erick Lindblad, Executive Director 

The Sanibel-Captiva Conservation Foundation 
monitored sea turtle nesting activities on Sanibel 
and Captiva during the summer of 1992 in 
accordance with DNR permit TP04 7. During this 
time no nesting activity was observed in the area of 
Gulf Pines and Gulf Shores Subdivision, where as a 
result of severe erosion a 2'-4' escarpment was 
produced. High tides reached the base of the 
escarpment on a regular basis precluding nesting 
activity. 

The Conservallon rounaatlon is a not·for·profit organization c.J e c.Ji calc<l 
to the preservation of natural resources and wildlife habita t 

on and around Sanibel and Captiva. 
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-:snUK!;LJ.::;:; EROSION 
?AGE 3 CF 3 

(viii) Ex~seing and proposed ground eleva~~ons, referenced to NGVD of 1929. 
(ix) Proposed emergency beac:t shoreline erosion control developmen~. 

(b) The c::-:ss-sec~!.on ~f ct:e construction ::rawings ( J copies) :IUS~ 
indicate or c~:ply with the :~llowing: 
( i) ::xi.st.ing ;round eleva~.:.ons and proposed elevations of the emergency 

beach shoreline erosion control development. 
(c) construc~ion drawings must .:.~elude the following: 

(i) A ~lan !or erosion and sedimen~ control, ~hich shall use good 
developmen~ techniques ~o prevent soil erosion and water pollution. 

( ii) The type of material and siz.es of the sandbags proposed for use, if 
applicable. 

(iii) !deneifica~ion of the type and source of !ill ma~erial to be used. 
(iv) Identifi::at.ion of the proposed location for equipment· and construction 

material s~orage and c~e proposed route between the staging area and 
the area ~f development. activity. 

6. A vege~at.icn !)lan, :!emonstrating compliance with this Land Development Code (3 
copies). The vege~at.ion plan shall generally describe all vegetation within the 
area to be c!.s~urbed by the proposed development, and shall: 
(a) Include an i::·:entory of all :1ati·1e vege~at.ion (number and species) within 

the area t.o be disturbed; 
(b) Locate and iden~ify all native vegetation within the area to be disturbed 

that is either ~wo inches or greater in diameter at any point more than two 
feet above ground. level or six feet or more in height; and. . 

(C) Describe proposed treatment of the native vegetation within the area to be 
disturbed, i.e., transplant on or off site or destroy. 

(d) Describe the ::ative vegetation that will be used. to appropriately vege~ate 
filled areas. 

7. A plan for preservation of wildlife. habitat demonstrating, compliance with the 
Land. Oevelop:nent Code ( 3 copies). The wild.life plan shall generally describe 
all wildlife ·..~ithi:t the area to be disturbed. by the proposed development, and 
shall; 
(a) Oemon~~ra~e _:-::::~·~ existing !:abita~ for nesting marine turtles and o-::.!':er 

w~ldll.!e shaJ.- :Je retu.ned cr es~aDlished. ~ 

0. CERTIFICATIO~l 

I hereby certify ~hat ~~e information =ont.ained in this application and. attacr~en~s 

hereto are true a::d cor=ect to the best of ~y knowied.ge and belief. 

OWNER/APPLICANT s:GNATU~ DATE 

NOTICE TO APPLICANT: 'l'he proposed development may be subject to r-=ivate deed 
restrictions or covenan~s. It is the applicant's responsibility to verify that the 
proposed development complies with the deed restrictions or covenants. If the 
developmen~ does not comply, it is the applicant•s responsibility to obtain necessary 
exemptions to proceed. The City will not enforce deed restrictions J nor will t he 
City act as arbi trator be~ween the applicant and the association. 

DPEROSN/REV . 9-9:Z 



~··················································································· 
:JEVE!.OPMENT ?ER.lo!I:' ::c. 91- ... I ()t:J q 0 . 

::~RGENCY 3EACH SHORELWE EROS:ON CONTROL :EVELOP!-'.ENT 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

A Development ?e~4t is tereby granted 

for ~~e developmen~ of: 

on t~e following parcel of land: 

FL 

Tax Strap ~lumber: :Z ~ - ~ ~ - ~ ~ - T if. - C) 0 I a o 

Funs ton. 

Oez5o 
a7o 

DEVELOPMENT !N ACCORDANCE WITH THE PERMIT - Any developmen~ ·,o~hich i.s undenaken !ly 
the applican~ shall be in accordance W'ith, and is expressly !.imited :o, ::::at 
developmen~ iden~ified on this permit. 
EXPIRATION OF PERMIT - :n accordance W'ith !..and Developmen~ Code Sec~ion III.K.2., all 
development permi~s expire after a period ~= sixty ( 60) days unless development :.s 
commenced in ~his time period. Development Permit No~!''s1t~!f expire :::n 

MAy "3o< 199f if ~he development authorized herein is not commenced W'it~in 
sixty ( 60) days of issuance. All developmen~ under~aken pursuan~ to this pemit 
shall be completed W'ithin six (6) mon~hs of i.ssuance. This permit shall remain valid 
only for the applicant. 
EXTENSION OF PER.lo!IT - This permit may be extended, upon application of the developer, 
and for good cause shown. 
SPEC:AL !NSTRUC';'!ONS OR CONDITIONS - '!'he following special instructions or conditi::ns 
are to be adhered to in the undertaking cf the emergency beach shoreline eros1.on 
control development: 

1. ANY SANDBAGS USED :OR THE EMERGENCY SEACH SHORELINE EROSION CONTROL ::iEVELOP!'I.!:~T 

MAY 5E RETAINED IN ?LACE FOR A PERIOD :IOT TO EXCEED ONE ( 1) YEAR FROM ':'HE :rtTE 
OF :SSUANCE OF :'HE COMPLET!O~l CERT!FICATE. UPON APPLICATION, ?RIOR :a 
EXPIRATION OF SAID ONE ( 1) YEAR PERIO:::l, DEMONSTRATING ~lEED AND DEMONSTRA'l'::IG 
CONTIYUING COMPLIANCE WITH '!'HE STANDARDS CONTAINED IN SECTION I.E.44 OF ':'HE :AND 
DEVELOPMENT CODE, ':'HE CITY MANAGER MAY !SSUE AN EXTENSION FOR A PERIOD OF :'!ME 
NOT ':'0 EXCEED ONE (1) YEAR. 

2. This permit shall not relieve the applicant from the requirement of obtai::!.ng 
permits from and =omplying with lawful requirements imposed by the Flor:.da 
::Jepar--=:~ent cf jJa•wral R:eeelirces and an·1 aoolicable local, s~ate and federal :aw. 

l:nvtron m4?,-f« I Pro-fec.ft'o;..: 

3. see attached list =f additional condi':i.:::ns. C()!y • .; L..Oc..., S(f!<:-1-lo .. /.F. 41-~ un~ 
;,jf' 4-{'~'1- Ctt'Jnd,:f~ons 

COMP:ET!C~ CE~T!~!CATE - The final inspec~i=~ for compliance with all conditi=ns ~~11 
be perfor::ed l::y ~::e Code Enforcement Cffi:er. Call for inspec~ion at 472-4136 • 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
DPEROSN/~-v. 9-~2 



~DITIONAL CONDITIONS TO EMERGENCY BEACH SHOREL!!lE ER.OSIO!l CONTROL 
DEVELOPMENT PERMIT NO. 9 tif-- I C)t:) 9 0 

OWNER: 

DATE: 

vl. 

v2. 

v 3. 

..., 
4. 

s. 

6. 

~ 7. 

f.-/' a. 

~ltja-be fl... K. ruY?st"a,., 

~-Z.9-9~ 

Ed W()lyJ c;. ale. 

Any emergency beach shoreline erosion control development proposed to 
be located seaward of the Coastal Conscruct:ion Control Line, aa 
established in 1991, or otherwise under the permitting jurisdiction of 
the Sta.t:e of Florida, Department of !tatural Resources, or other 
applicable state or federal agency, :nust t:e permitted by the Flori.da 
Department: of Natural Resources, or other applicable state or federal 
agency, prior t:o t:he commencement of any development: activity. 

The development: activity shall be conducted in a manner that minimizes 
adverse L11pacts upon the beach and dune system or adjacent properti' 
and structures. 

The permittee shall hold and save the City of Sanibel harmless. from 
any damage, no matter how occasioned and no matter .,.hat amount, :o 
persons or property which might result from the development activity 
or structures authorized under the permit and !rom any and all claims 
and judgement resulting from such damage • 

construction equipment shall not operate and construction materials 
shall not be stored in such a way as to. damage or destroy the beach 
dune system. 

Fill material shall be limited to sand '..ihic!: is similar to that 
already existing on the site in both coloration and grain size. ~ll 

such fill material shall ::e free of cebr is, ::-ocks, clay or other 
foreign matter. 

Fill material for sandbags~ structures or other !ill activities shall 
be obtained from an approved upland source. 

Existing beach dune topography and vegetation shall be disturbed only 
to the minimum extent necessary for the 1evelopment activit/. 
However, if any topography is disturbed as a result cf the development 
activity, the topography shall be restored to predevelopment 
elevations. 

Any native beach vegetation destroyed during the development activity 
shall be replaced with native beach vegetation suitable for beach and 
dune stabilization. 

(continued) 

JPEROSN/REV. 3-92 



~ 10. 

V"u. 

~· 1:2. 

.............. 
lJ. 

~14. 

15. 

~ 
16. 

/\ll 
and 

SHORELI!~ EROSION CONDITIONS 
PAGE 2 OF 2 ~ 

development: act:i·:i~y shall be in compliance with federal, scat:? 
local :aw procect:i~~ nescitig marine turcles and other wildlife. 

Sandbags are to be placed i~.mediat:ely adjacent -:o the seaward side of 
the eroded bluff line, as shown on the approved =onstruction drawings. 

sandbags shall not be placed in a manner that interfere with the 
public • s right of access along the beach shoreline, as shown on che 
approved construction drawings. 

sand bags may not exceed two (2) cubic feet in size • 

Fill material shall be placed to restore pre-erosion elevacions, as 
shown on the approved const:r~=tion drawings. 

Filled areas shall be vegetated ·...:ich native beach vegetation suitable 
for beach and dune scabilizat:ion. 

Exotic species of plants which outCOl!lpete or otherwise displace native 
plants, .:.ncluding Brazilian i?epper and Melaleuca, shall be removed 
from within the boundaries of the subject parcel; and the parcel shall 
be kept permanently free of such exotics. 

This permit shall not relieve the applicant !rom compliance with 
lawful subdivision deed restrictions/covenants which may affect 
development of the subject property. The owner is encouraged to 
contact the appropriate developer/association, as applicable. 

/ - '7- ,:l..tf- -

AUTHORIZED BY: ---~-· _____ c:-__ ifr=_~· '?f-....:__ __ DATE : __ ~'?_-__ z..._~_-__ 9'_~~-

DPEROSN/REV. 9-92 



DPM-10090 
Attached aa conditions to development pemdt 
at 905 and 9ll Strangler Fig Lan~. 

~,./"' 17. The areas disturbed by construction 
activity shall be revegetated with native 
vegetation. A minimum of four ( 4) 
species shall be used and the plants 
shall be installed on three ( 3) foot 
centers, or less. Plant material shall 
be selected from the following list of 
plants titled: "Plants Suitable For 
Planting Forward of CCSL" (copy 
attached) . 

......., 
18. The upland property owners Funston 

19. 

and Gale, agree to take no action which 
would prohibit or discourage the 
public's right of access along the beach 
shoreline. The upland property owners 
further agree to make every reasonable 
attempt, including bringing in 
additional sand, to maintain a sandy 
beach along the beach shoreline. 

The project engineer shall submit to the 
City within 30 days of completion of the 
construction activity a written and 
sealed certification that the sandbag 
protective structure was installed 
according the the approved plans . 

....,. 
- 20. If there is a conflict between this City 

- 21. 

permit and the permit issued by the 
Florida Department of Environmental 
Protection (DEP), the applicant shall 
resolve the conflict prior to commence
ment of construction. 

It shall be the responsibility of the 
upland property owners to maintain the 
project in compliance with the approved 
plans for the life of the project. 



_::: 22. All existing sandbags and structures 
located between the houses and the 
waters of the Gulf of Mexico, that are 
not a part of this approved permit shall 
be removed, including specifically: 

- 23. 

(a) concrete footer that is broken that 
is located on the gulf side of the 
Gale pool deck; and 

(b) the wooden stairs and walkway 
located on the gulf side of the 
existing encroachment line. 

All sandbags, including sections A-A 
and B-B (return walls) shall be 
installed exclusively on the Funston and 
Gale properties. This permit does not 
authorize sandbag installation on the 
Chernin or Koelz properties. 

24. There is a ten (10) foot wide walkway 
easement on the Funston lot inside the 
Funston's west property line. It is the 
applicant's responsibility to secure 
approval to do work within this 
easement. This permit does not 
authorize violation of the terms of this 
easement. 

BAR:SL. 



?LANTS SUITABLE FOR PLANTING FORWARD OF CCSL 

Seacoast/Marsh Elder 

Inkberry 

Saw Palmetto 

Saltmeadow Cordgrass 

Sea Oats 

Beach/Bay Bean 

Ra i1 road Vine 

Ga i 11 ardi a 

Dune Sunflower 

Sea Purslane 

Bay Cedar 

Golden Creeper 

Buttonwood 

Cabbage Palm 

Coconut. Pa 1m 

Sea Grape 

Wax Myrtle 

Spanish Bayonet 

Prickly Pear Cactus 

Pigeon Plum 

Pitch Apple 

Iva imbracata/Iva frutescens 

Scaevola plumieri 

Serenoa repens 

Spartina patens 

Uniola paniculata 

Canavalia maritima 

Ipomea.pes-caprae 

Gaillardia pulchella 

Helianthus debilis 

Sesuvium portulacastrum 

Suriana maritima 

Ernodia littoralis 

Conocarpus erectus 

Sabal palmetto 

Cocos nucifera 

Coccoloba uvifera 

Myrica cerifera 

Yucca aloifolia 

Opuntia spp. 

Coccoloba laurifolia 

Clusia rosea 

• 

c 
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----------
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N E N G 

:-

April28, 1994 · 

Mr. Bru= Rpgc:rs... . .• :·.· ,,, __ . , .. ,, ,; 
Director, PI~ ~artment . ·. 
City ofSaDibd_ '; ; _ · ';-'i-~::. ·::yf·'~:-;:: ,·; .·· ... 
800 Dunlop ROad ':' · · ' ~ ··· . · ·. : · 
Sanibel, Florida 33957 

Re: Emergency Beach Shoreline Erosion Control Development - Chemin, Gale, Funston, and Koelz 
Properties, Lots 5, 6, 7, and 8 Gulf Pines Subdivision 

Dear Mr. Rogers: 

Please be advised that Mr. and Mrs. Koelz have decided to withdraw from the above referenced 
permit application. Accordingly, as agent for the remaining three property owners, I request that the 
referenced permit application for the construction of a tcmporlllY sand bag structure be amended to reflect 
this change in applicants and to include only the Funston, Gale, and Chernin properties. 

The structure design will remain the same as that submitted with the original application on 
Febnwy 21, 1994 and revised by my letter ofMarch 16, 1994 with the exception that the structure will 
be tenninated at the south property line of Mr. Chemin which abuts the Koelz property. In addition, the 
return wall originally proposed at the south property line of Mr. and Mrs. Koelz will be relocated to the 
south property line of Mr. and Mrs. Chemin. All portions of the proposed structure will lie wholly 
within ~e applicants' properties (Lots 6, 7, and 8 Gulf Pines Subdivision). 

A copy of Qur originally submitted engineering drawings, marked-up to reflect the above 
described changes, is enclosed for your consideration. We appreciate your assistance with this request. 

R. Bru= Ta}'lor, Ph.D, 
President · · 

:blm 

enclosure 

~ . . · ~ ~~;tiP,fU:·~-il. < . 
Mrs. G. Keith Funston : ·": .. .. · ·· 

: .Mr. Peter Gilo ··_ : ·: . ·: . 
Mr: & MrS~ Koclz . .. , . 
Mr. Robert N. ClarkC~ Jr. · .. 
Mr. Andre Peiton · 

. ]~l~~aw~w 
. • NAY .. 2 J994 

·· . . · .- PLANNING 
. QEPARTMENJ 

e c. ;;, : !C.} ~ fd?,~M, ~G-J.£_...,...,9-··'f.?ll-,;3.--, r.uc...;-4 
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T A Y L 0 R N 

----------

May 10, 1994 

Mr. Bruce Rogers 
Director, Planning Department 
City of Sanibel 
800 Dunlop Road 
Sanibc~ Florida 33957 

Rc: Stann Erosion Analysis fer Emcrgcucy Beach Sbmdinc Erosion Control Development - Chernin. 
Gale. and Funston P.loperties, Lots 6, 7, and 8 Gulf Pines Subdivision 

Dear Mr. Rogers: 

EDclosed as A ttachmcnt l to this letter is a summary of the results of our analysis of beach and 
duoc emsioo on Mr. Chemin's property due to a 5-year frequency storm. A copy of these results has been 
faxed to Ken Humiston and I have discussed them with him. 

As yoo can sec from the attached docw:nent. Mr. Chemin's home will be severely damaged by a 
stCI1n of this magnitude, which incidentally is a standard used by the State of Florida to evaluate the need 
for emergency protection such as that we currently seck. 

We appreciate this opportunity to present the city with our findings and will be happy to discuss 
them in more detail with you and Ken Humiston. 

R. Bruce Taylor, Ph.D, P.E. 
President 

:blm 

cnclosw-e 

cc: Mr. Ken Humiston 
Mr. Irwin Chemin 
Mrs. G. Keith Funston 
Mr. Peter Gale 
Mr. Robert N. Clarke, Jr. 
Mr. Andre Perron 

· .. '· '·: .............. ~~- ...... . ..... . - ·· 



Preliminary Modeling of Storm-Related Erosion 

Gulf Pines Subdivision 

Sanibel Island, Florida 

Attachment I 

SBEACH (S.tonn-Induced llgch Change) is a closed loop cross-shore sediment transport 

model (Larson and Kraus 1989) developed by the US Anny Coastal Engineering Research Center 

and is currently used by the US Army Corps of Engineers (USACOE) to evaluate stonn-induced 

erosion ofbeach and dune systems. Closed loop cross shore sediment transport models have either 

an explicit or implicit assumption of a target ("equilibrium") profile and consider transport to be the 

result of variation from this equihorium. The assumption of an equilibrium beach profile implies that 

changes in a beach profile will diminish and eventually die out if the beach is exposed to constant 

forcings for an infinite time. Equilibrium beach profiles are usually based on considerations of equal 

energy dissipation per unit volume. Equilibrium beach concepts are very useful and comparatively 

simpler to use as they mask the details of specific wave-sediment interactions. Another example of 

a dune erosion model based on the equilibrium beach concept is that used by the Florida Department 

ofNatural Resources. (Chiu and Dean 1984) in the establishment of the Coastal Construction Control 

Line (CCCL). Recent studies (Srinivas and Dean 1994a, 1994b) comparing the predictions of the 

two models concluded that the SBEACH model generally predicts lesser erosion volumes and dune 

recession distances as compared to the CCCL model . 

In the SBEACH model, the magnitude of sediment transport is dictated by water levels and 

breaking waves, and the model accommodates variable grid spacings, time-dependent surge levels 

and wave characteristics, wave refraction, water-level setup due to breaking waves and winds, runup, 

overwash and beach recovery. The model simulates beach erosion due to short-term events (storms) 

only, it cannot be used to analyze long-term trends of cross-shore transport. The model has recently 

been utilized by the USACOE (1993), Jacksonville District, in the preparation of a General Design 

Memorandum for a shore protection project in Martin County, Florida. and is currently being used 

for the same purposes at Nassau County, Florida. 



Preliminary Modeling of Storm-Related Erosion 

Gulf Pines Subdivision 

Sanibel Island, Florida 

[REVISED ANALYSIS WITH. 3 FOOT STORM SURGE] 

Attachment I 

SBEACH (S.tonn-Induced ~h Change) is a closed loop cross-shore sediment transport 

model (Larson and Kraus 1989) developed by the US Anny Coastal Engineering Research Center 

and is currently used by the US Anny Corps of Engineers (USACOE) to evaluate storm-induced 

erosion of beach and dune systems. Closed loop cross shore sediment transport models have either 

an explicit or implicit assumption of a target C'equilibrium") profile and consider transport to be the 

result of variation from this equilibrium. The assumption of an equilibrium beach profile implies that 

changes in a beach profile will diminish and eventually die out if the beach is exposed to constant 

forcings for an infinite time. Equilibrium beach profiles are usually based on considerations of equal 

energy dissipation per unit volume. Equilibrium beach concepts are very useful and comparatively 

simpler to use as they mask the details of specific wave-sediment interactions. Another example of 

a dune erosion model based on the equilibrium beach concept is that used by the Florida Department 

ofNatural Resources (Chiu and Dean 1984) in the establishment of the Coastal Construction Control 

Line (CCCL). Recent studies (Srinivas and Dean 1994a, 1994b) comparing the predictions of the 

two models concluded that the SBEACH model generally predicts lesser erosion volumes and dune 

recession distances as compared to the CCCL model. 

In the SBEACH model, the magnitude of sediment transport is dictated by water levels and 

breaking waves, and the model accommodates variable grid spacings, time-dependent surge levels 

and wave characteristics, wave refraction, water-level setup due to breaking waves and winds, runup, 

overwash and beach recovery. The model simulates beach erosion due to short-tenn events (storms) 

only, it cannot be used to analyze long-term trends of cross-shore transport. The model has recently 

been utilized by the USACOE (1993), Jacksonville District, in the preparation of a General Design 

M.~:I!!2LM151! == -'"' shore protection project in Martin County, Florida, and is currently being .u~C.~. , .• 
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for the same purposes at Nassau County, Florida. 

The residence ofMr. and Mrs. Chernin lies directly on the profile Line 7 as surveyed by Bean, 

Whitaker, Lutz and Barnes, Inc in June 1993. For the present application, the surveyed profile was 

modified slightly to represent the most recently available dune alignment: the escarpment has moved 

3 feet landward since the time of the survey. The surveyed profile along Line 7 only extended about 

100 feet while the SBEACH model requires an input pre-storm profile extending offshore beyond the 

surf zone and landward of the crest of the dune onshore. Profile R-131, surveyed periodically by the 

Florida DNR, is in the vicinity of the area of interest; thus, required portions of the input profile were 

patched from R-131 onto the profile of Line 7. The model also requires storm characteristics, that 

is, the time-dependent storm surge, wave heights and periods. It is mentioned the model is most 

sensitive to the storm surge and less so to the wave characteristics. The 1 00-year total storm surge 

hydrograph, due to the astronomical tide, wind stress, pressure effects, and dynamic wave setup, 

computed by Dean et al. (1990) (for Transect 4, Rl31-Rl74) in Lee County was utilized for 

obtaining the time-dependent characteristics of the 5-year storm. The 1 00-year total storm surge 

hydrograph was scaled by the peak storm surge (of the 100-year storm) to obtain the normalized form 

of the total storm surge. The product of this normalized total storm surge with the peak storm tide 

associated with a 5-year storm (3 feet NGVD) resulted in the time-history of the 5-year storm surge, 

which is presented in Figure 1. Additionally~ a simulation was carried out keeping the storm surge 

constant (at 3 feet NGVD) throughout the duration of the storm. The time-dependent characteristics 

ofthe 5-year storm surge were then utilized in the present storm-related erosion simulation. Wave 

heights were assumed to vary sinusoidally during the course of the storm, that is, the time-varying 

wave height, H, was calculated as H = 5 sin2 nt , where t is the time during the storm, and T. is the 
T 

storm duration (36 hours, as evident from the storm surge hydrograph). The wave height distribution 

during the storm is shown in Figure 2. A nominal value of 8 seconds was assumed for the wave 

period. 

The model was run with the default parameters, a grid spacing of 4 feet was employed in the 

area of interest (surrounding the dune escarpment), and a grid spacing of 10 feet was used elsewhere. 

The post-storm profiles for the cases with time-varying and constant storm surges, as predicted by 



The residence ofMr. and Mrs. Chernin lies directly on the profile Line 7 as surveyed by Bean, 

Whitaker, Lutz and Barnes, Inc in June 1993. For the present application. the surveyed profile was 

modified slightly to represent the most recently available dune alignment: the escarpment has moved 

3 feet landward since the time of the survey. The surveyed profile along Line 7 only extended about 

100 feet while the SBEACH model requires an input pre--storm profile extending offshore beyond the 

surf zone and landward of the crest of the dune onshore. Profile R-131, surveyed periodically by the 

Florida DNR, is in the vicinity of the area of interest; thus, required portions of the input profile were 

patched from R-131 onto the profile_ of Line 7. The model also requires storm characteristics, that 

is, the time-dependent storm surge, wave heights and periods. It is mentioned the model is most 

sensitive to the storm surge and less so to the wave characteristics. The 1 00-year total storm surge 

hydrograph, due to the astronomical tide, wind stress, pressure effects, and dynamic wave setup, 

computed by Dean et al. (1990) (for Transect 4, Rl3l-R174) in Lee County was utilized for 

obtaining the time-dependent characteristics of the 5-year storm. The 1 00-year total storm surge 

hyclrograph was scaled by the peak storm surge (of the 100-year storm) to obtain the normalized form 

of the total storm surge. The product of this normalized total storm surge with the peak storm tide 

associated with a 5-year storm (4.23 feet NGVD, 3.8 feet Mean Sea Level) resulted in the time

history of the 5-year storm surge, which is presented in Figure 1. Additionally, a simulation was 

carried out keeping the storm surge constant (at 4.23 feet NGVD) throughout the duration of the 

stonn. The time-dependent characteristics of the 5-year storm surge were then utilized in the present 

storm-related erosion simulation. Wave heights were assumed to vary sinusoidally during the course 

of the storm, that is, the time-varying wave height, H, was calculated as H = 5 sin2 ~t, where tis 

the time during the storm, and T. is the storm duration (36 hours, as evident from the.storm surge 

hydrograph). The wave height distribution during the storm is shown in Figure 2. A nominal value 

of 8 seconds was assumed for the wave period. 

The model was run with the default parameters, a grid spacing of 4 feet was employed in the 

area of interest (surrounding the dune escarpment), and a grid spacing of 10 feet was used elsewhere. 

The post-storm profiles for the cases with time-varying and constant storm surges, as predicted by 

the SBEACH model, are presented in Figures 3, 4, 5 and 6, where it is seen that the crest of the dune 

retreats approximately 50 feet for the case with the time-varying storm surge, and 75 feet for the case 



with the steady stonn surge. Broadly speaking, the profile erodes landward of the shoreline, and this 

sand is deposited seaward of the shoreline. 
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the SBEACH mode~ are presented in Figures 3, 4, 5 and 6, where it is seen that the crest of the dune 

retreats approximately 47 feet for the case with the time-varying storm surge, and 43 feet for the case ..._.. 
with the steady storm surge. The volume of dune erosion is greater in the case with the constant 

storm surge as compared to the time-varying case. Broadly speaking, the profile erodes landward 

of the shoreline, and this sand is deposited seaward of the shoreline. 
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PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING FEBRUARY 25, 1997- PAGE EIGHT 

APPROVED AS AMENDED 
MARCH 11 I 1997 

setback from the high waterline of an open body of water, and that a variance should be 
required. Bruce Rogers said he had always applied this Code Section's meaning to be, that 
in this case it is in the subdivision, which was platted prior to the Land Development 
Code, and that it has never been applied on a resubdivision where you are still staying 
within the boundaries of the original subdivision. Continuing, Mr. Rogers said he 
believed that was the intent when this section of the Code was adopted, and that there are 
certain situations where you do not have the opportunity to increase setbacks. A further in 
depth discussion ensued regarding the language of the Code in relation to the application 
being heard. Planning Commission Attorney Beverly Grady said the interpretation that is 
being used in this case is a reasonable one to follow. Chairman Richard Downes suggested 
that the language and issue would be a good topic for the Land Development Code Review 
Committee to address and clarify. A discussion ensued regarding the history of the setting 
of setback requirements and the rational behind them. It was a Commission consesus that 
the applicant provide a wastewater plan identical to Attachment A of City Exhibit C-4 both 
sealed and signed by a professional engineer and an original and two copies of the pro
posed subdivision in accord with the requirements of Section II.B.2. of the Land Develop
ment Code. 

Commissioner Martin Harrity moved to close the public hearing and to direct the 
Planning Commission Attorney to prepare a resolution approving Development 
Permit Request Number 95-10743. and which will note the applicant's withdrawal of 
Variance Request Number 95-338. and which will also contain the conditions as 
listed in the Planning Department Supplemental Staff Report dated February 20. 
1997. and as discussed at this hearing. and that the resolution be brought before the 
Planning Commission on March 11. 1997 at 9:20 A.M. Commissioner Stephen 
Mullins seconded the motion. which passed by a vote of 7-0. 

A discussion ensued regarding when to hear Agenda Item Numbers 8 and 9 below. Mr. 
John Jensen, President of CASI, asked for a postponement to March 11 , 1997, so that his 
group could study the Staff Report and come back with information for the Commission. 
It was the Commission's consensus to continue both Agenda Items until the next meeting, 
and to have Application Number 97-01 CO placed directly before Application Number 
97-190 LDC. 

Item #8 Consideration of an ordinance amending the Land Development Code of the City 
of Sanibel, pertaining to beach and dune systems, beachfront lighting and marine turtle 
protection in the City of Sanibel to implement the State of Florida Beach and Shore 
Preservation Act of 1995, as amended by the Florida Legislature in 1996; stating the 
purpose and intent; amending Subsection I. B. 2. c. to provide definitions for "Alongshore" , 
"Beach", "Dune", "Frontal Dune", "Primary Dune", "Dune Vegetation" and "Lin~ of 
Permanent Vegetation"; amending Section I.E .14. , General Outdoor Lighting and Lighting ~ 
for Marine Turtle Protection, to provide definitions for "Artificial Light or Artificial 
Lighting", "Bug Type Bulb", "Cumulatively Illuminated", "Directly Illuminated", 
"Ground-Level Barrier", "Hatchling" , "Marine Turtle" , "Nest", "Marine Turtle Nesting 
Season", and "Tinted Glass"; to add beachfront lighting regulations and to amend current 
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provisions; Providing for Codification; Providing for Conflict and Severance; and Provid
ing an Effective Date. Submitted by the City of Sanibel. Application No. 97-190 
LDC.(tape 9) 

Commissioner Stephen Mullins moved to continue Land Development Code ~ 
Proposed Ordinance Reguest Number 97-190 to March 11. 197 at 10:00 A.M. 
Commissioner Martin Harrity seconded the motion. which passed by a vote of 
7-0. 

Item #9. Consideration of an ordinance creating a new Chapter 7.6, Beach and Dune 
System, of the Code of Ordinance of the City of Sanibel; Providing for regulations for 
conduct and activities on the beaches and in the dune system; amending Section 4-9, 
Consumption, Possession or Possession of Open Containers Prohibited on Public Ways 
and Areas; repealing Sections 13-2 and 13-11; Providing Penalties; Providing for Codi
fication; Providing for Conflict and Severance; and Providing an Effective Date. Sub
mitted by the City of Sanibel. Application No. 97-01 CO. 

Commissioner Stephen Mullins moved to continue Code Of Ordinance Request 
Number 97-01 to March 11. 1997 at 9:45 A.M. Commissioner Martin 
Harrity seconded the motion. which passed by a vote of 7-0 

Item #11. Open discussion among Planning Commissioners regarding Planning Commis
sion Functions and Goals and the methods and procedures for achieving them. 

Because of time constraints, this item was not taken. 

There being no further business or comment, Chairman Richard Downes adjourned the 
meeting at 5:02P.M. 

Respectfully submitted, 

Bruce A. Rogers, Planning Department Director 
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State of Florida in relation to the definitions contained in the proposed ordinance. A further 
discussion ensued regarding the reasons the ordinance would be going into the Code of 
Ordinance rather than the Land Development Code; the Criteria the Commission was to use in 
evaluating the ordinance; and the inclusion, rather than exclusion, of different items; An in 
depth and comprehensive review of the ordinance ensued concentrating on: the exact meaning of 
definitions; the ordinance being an effort to clarify other laws; clarification of wording within 
the ordinance; enforcement of the ordinance; and examples of possible and actual violations. 
Highlights of the discussion were: intent (intentional vs non-intentional) of actions having a great 
deal to do with enforcement (TAPE FIVE); plant and dune vegetation removal and replanting in 
relation to the ordinance's definitions and stipulations; beach equipment, both private and 
commercial; Spring Break problems and the ordinance addressing them; drinking on the beaches 
and on the dunes; Code Enforcement and penalties; who should be enforcing the ordinance: 
Police or Code Enforcement Officer, and the differences between them; the problem of dog 
waste on the beaches; and methods of beach cleanup that would meet the ordinance.(TAPE 
FOUR) After lunch, in depth discussions ensued regarding the clarification of language within 
the ordinance in relation to specificity of intent and public understanding of the law (TAPE 
FIVE); the restrictions applying to all tidal affected areas (TAPE SIX); and the effects this 
ordinance would have on Resort CUP's currently in effect, and how they would effect the resorts 
in the future when their CUP's run out. A further discussion ensued regarding the issue of 
involuntary noncompliance with the ordinance and enforcement of the ordinance difficulties. 
Members of the public contributing to the in depth discussions during the full hearing were: 
Eric Lindblad for the Sanibel/Captiva Conservation Foundation, Don Fleming, Larry Bator and 
John Jensen, President of CASI. Commissioner Stephen Mullins moved to close the public 
hearing and to direct the Planning Commission Attorney to prepare a resolution recommending 
approval of Ordinance Number 97-01 (Control No. CA731. Draft No. 6). as amended at this 
hearing, with the further recommendation that it be amended as discussed at this hearing, and 
that the resolution state the Planning Commission finds it consistent with the Sanibel Plan, and 
with the 7 Standards of Section III.H.2. of the Land Development Code, and that the resolution 
be brought before the Planning Commission on March 25. 1997 at 9:20 A.M. Commissioner 
Edith Slayton seconded the motion, which passed by a vote of 6-1. Commissioners voting 
"Aye" were: Chairman Richard Downes, Vice Chairman John Veenschoten, Louise Johnson. 
Martin Harrity. Stephen Mullins and Edith Slayton. Commissioners voting "Nay" were: Steve 
Greenstein. (TAPE EIGHT) 

Item #9. Continuation (from February 25, 1997) of consideration of an ordinance amending 
the Land Development Code of the City of Sanibel, pertaining to beach and dune systems, 
beachfront lighting and marine turtle protection in the City of Sanibel to implement the State of 
Florida Beach and Shore Preservation Act of 1995, as amended by the Florida Legislature in 
1996; stating the purpose and intent; amending Subsection I.B.2.c. to provide definitions for 
"Alongshore", "Beach", "Dune", "Frontal Dune", "Primary Dune", "Dune Vegetation" and ~ 
"Line of Permanent Vegetation"; amending Section I.E.14., General Outdoor Lighting and ~ 
Lighting for Marine Turtle Protection, to provide definitions for "Artificial Light or Artificial 
Lighting", "Bug Type Bulb", "Cumulatively Illuminated", "Directly Illuminated", "Ground-
Level Barrier", "Hatchling", "Marine Turtle", "Nest", "Marine Turtle Nesting Season", and 
"Tinted Glass"; to add beachfront lighting regulations and to amend current provisions; Provid-
ing for Codification; Providing for Conflict and Severance; and Providing an Effective Date. 
Submitted by the City of Sanibel. Application No. 97-190 LDC.(TAPE EIGHT) 
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Bruce Rogers read the Item description. Planner Roy Gibson and Natural Resource Director 
Robert Loflin presented the proposed ordinance to the Commission. Planner Roy Gibson 
reviewed Draft Ordinance Number 4, Control Number CA733 (City Exhibit C-1), and the 
PlaiUling Department Staff Report (City Exhibit C-2) dated February 20, 1997 for the Com
mission. Mr. Gibson recommended that the definitions within this proposed ordinance be 
consistent with the former proposed Code of Ordinance (Ordinance No . 97-01, Control No. 
CA731 Draft No. 6), but only as they specifically relate to Marine Turtles and Turtle Nesting. 
A discussion ensued regarding: how the proposed consistency would best be accomplished; the 
ordinance predominantly being modeled after the State of Florida model; shielded 
downlight-only light fixtures; recessed light fixtures; tinted glass usage; the ordinance being 
applicable all year long and not just for turtle nesting season; the need to protect the active turtle 
nests we now have; lighting problems and compliance with existing lighting regulations; lighting 
for public safety; problems relating to enforcement by the Code Enforcement Officer; present 
lighting compliance on the beach front; the concept of reducing vs eliminating the negative 
effects of existing exterior artificial lighting (TAPE NINE); turning off existing light fixtures 
during turtle nesting season; window tinting and the public misunderstanding its use; the possi
bility of limiting the ordinance to only turtle nesting season; and the continued need to educate 
the public concerning lighting and turtle nesting. Members of the public contributing to the in '\,4 
depth discussions were Eric Lindblad for the Sanibel/Captiva Conservation foundation and Don ty) 
Fleming. Commissioner Stephen Mullins moved to close the public hearing and to direct the 
Planning Commission Attorney to prepare a resolution recommending approval of Ordinance 
Number 97-190 (Control No. CA733. Draft No. 4). with the further recommendation that it be 
amended as discussed at this hearing. and that the resolution state the Planning Commission finds 
it consistent with the Sanibel Plan. and with the 7 Standards of Section III.H.2. of the Land 
Development Code. and that the resolution be Brought before the Planning Commission on 
March 25. 1997 at 9:20 A.M. Commissioner Louise Johnson seconded the motion. which 
passed by a vote of 6-1. Commissioners Voting "Aye" were: Chairman Richard Downes. Vice 
Chairman John Veenschoten. Louise Johnson. Martin Harrity. Stephen Mullins and Edith 
Slayton. Commissioners voting "Nay" were: Steve Greenstein.(TAPE TEN) 

Item #10. Open discussion among Planning Commissioners regarding Planning Commission 
Functions and Goals and the methods and procedures for achieving them. 

Discussion of possible amendments to Land Development Code Sections I.E.25 . and 
I.E.26. 

This item was not taken because of time constraints. Chairman Richard Downes asked that 
nothing else be set on the Agenda, and that the Commissioners be prepared to indicate to him 
what they want done to I.E.25. and I.E.26. so he can finish his report on Hurricane Prepared
ness. 
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This public hearing has been closed by Planning Commission motion of March 11, 1997. 

Bruce Rogers read the item description. The hearing having been closed, there was no public 
comment. Vice Chairman John Veenschoten moved to adopt the resolution recommending to the 
City Council ap_proval of Ordinance Number 97-194 CA 745. Draft 1. 2-14-97). Commissioner ~ 
Edith Slayton seconded the motion. which passed by a vote 5-1 . Commissioners voting ... Ayeu. were: 
Chairman Richard Downes. Vice Chairman John Veenschoten. Louise Johnson. Martin Harrity and 
Edith Slayton. Commissioners voting "Nay" were: Steve Greenstein. Commissioner Stephen 
Mullins was excused. 

b) Consideration of a resolution recommending to the City Council approval of an ordinance 
Creating a new Chapter 7 .6, Beach and Dune System, of the Code of Ordinance of the City of 
Sanibel; Providing for regulations for conduct and activities on the beaches and in the dune system; 
amending Section 4-9, Consumption, Possession or Possession of Open Containers Prohibited on 
Public Ways and Areas; repealing Sections 13-2 and 13-11; Providing Penalties; Providing for 
Codification; Providing for Conflict and Severance; and Providing an Effective Date. Submitted by 
the City of Sanibel. Application No. 97-01 CO. 

This public hearing has been closed by Planning Commission motion of March 11, 1997. 

Bruce Rogers read the item description. A discussion ensued regarding clarification of wording in 
the draft resolution and future Code of Ordinances coming before the Planning Commission. The 
public hearing having been closed, there was no public comment. Commissioner Louise Johnson .\ 1 
moved to ado.pt the resolution recommending approval to the City Council of Ordinance Number *-. 
97-01 CO (CA 731. Draft 6. 2-18-97). Commissioner Martin Harrity seconded the motion. which 
passed by a vote of 5-l. Commissioners voting "Aye" were: Chairman Richard Downes. Vice 
Chairman John V eenschoten. Louise Johnson. Martin Harrity and Edith Slayton. Commissioners 
Voting "Nay"were: Steve Greenstein. Commissioner Stephen Mullins was excused. 

c) Consideration of a resolution recommending to the City Council approval of an ordinance 
amending the Land Development Code of the City of Sanibel, pertaining to beach and dune systems, 
beachfront lighting and marine turtle protection in the City of Sanibel to implement the State of 
Florida Beach and Shore Preservation Act of 1995, as amended by the Florida Legislature in 1996; 
stating the purpose and intent; amending Subsection I.B.2.c. to provide definitions for "Alongshore", 
"Beach", "Dune", "Frontal Dune", "Primary Dune", "Dune Vegetation" and "Line of Permanent 
Vegetation"; amending Section I. E.14. , General Outdoor Lighting and Lighting for Marine Turtle 1i{ 
Protection, to provide definitions for "Artificial Light or Artificial Lighting" , "Bug Type Bulb" , 
"Cumulatively Illuminated", "Directly Illuminated", "Ground-Level Barrier" , "Hatchling" , "Marine 
Turtle", "Nest", "Marine Turtle Nesting Season", and "Tinted Glass" ; to add beachfront lighting 
regulations and to amend current provisions; Providing for Codification; Providing for Conflict and 
Severance; and Providing an Effective Date. Submitted by the City of Sanibel. Application No. 
97-190 LDC . ..... ._ __ 
This public hearing has been closed by Planning Commission motion of March 11 , 1997. 
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RESOLUTION NO. 97 - 17 

CITY OF SANIBEL 

PLANNING COMMISSION 

IN THE MA TIER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 97-01 CO 

CONCLUSION OF HEARING: March 11 , 1997 

ADOPTION OF RESOLUTION: March 25, 1997 

WHEREAS, an amendment has been proposed creating a new Chapter 7.6, Beach and Dune 
System, of the Code of Ordinances of the City of Sanibel; Providing for regulations for conduct and 
activities on the beaches and in the dune system; amending Section 4-9, Consumption, Possession 
or Possession of Open Containers Prohibited on Public Ways and Areas; repealing Sections 13-2 and 
13-11 ; and 

WHEREAS, said application has been considered by the Planning Commission in a public 
hearing on February 25, 1997 which was continued to March 11 , 1997 for consistency with the 
Sanibel Plan; and 

WHEREAS, the Planning Commission heard testimony from members of the public to 
include Eric Lindblad on behalf of the Sanibel/Captiva Conservation Foundation, Don Fleming, 
Larry Bator and John Jensen. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that an amendment 
of the Code of Ordinances of the City of Sanibel in accordance with a proposed ordinance (CA 731 , 
Draft 6, 2-18-97) entitled: 

AN ORDINANCE CREATING A NEW CHAPTER 7.6, BEACH AND DUNE 
SYSTEM, OF THE CODE OF ORDINANCES OF THE CITY OF SANIBEL; 
PROVIDING FOR REGULATIONS FOR CONDUCT AND ACTIVITIES ON THE 
BEACHES AND IN THE DUNE SYSTEM; AMENDING SECTION 4-9, 
CONSUMPTION, POSSESSION OR POSSESSION OF OPEN CONTAINERS 
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PROHIBITED ON PUBLIC WAYS AND AREAS; REPEALING SECTIONS 13-2 
AND 13-11; PROVIDING PENALTIES; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN 
EFFECTIVE DATE. 

is consistent with the adopted Sanibel Plan and Section III.H.2. of the Land Development Code and 
the Planning Commission recommends APPROVAL of the proposed ordinance to City Council. 

BE IT FURTHER RESOLVED that the Planning Commi.ssion recommends the following 
amendments to the proposed ordinance: 

1. Section 7.6-1. Definitions. Beach Equipment. shall read as follows: 

"Beach Equipment. Any man-made, non-mechanized or non-motorized furniture, 
apparatus or paraphernalia designed, manufactured, intended for use or actually used 
on the beach or in the adjacent tidal waters, and which when put to its intended use 
is compatible with the natural functions of the Gulf Beach Zone beach and dune 
system. Examples include: lightweight chairs and lounges, umbrellas, sailing 
vessels up-to not to exceed 16 feet in length, and paddle vessels (with some size 
limitation), sporting equipment, sailboards, surfboards, fishing gear, floatables and 
bicycles. 

"Dune. A mound, bluff or ridge of loose sediment, usually sand-sized sediment, 
lying upland of the beach and deposited by any natural or artificial mechanism, which 
may be bare or covered with vegetation, and is subject to fluctuations in 
configuration and location [Ref. 161.54 Fla. Stats., 62B-33.002 F.A.C.]. It 
encompasses those cneas of the Gulf Beach and Gulf Beach Ridge Ecological Zones 
characterized by the presence of dune vegetation or suitable for dune vegetation. As 
to areas restored or renourished pursuant to a permit issued by the city or state, it 
encompasses, the area specified as suitable for establishment of dune vegetation. In 
the absence of a discernible dune structure, the seaward boundary of a dune will be 
deemed to be the line of permanent vegetation. 

2. Section 7.6-2. Destruction or diminishment of Beach or Dune System. 

"It is unlawful and prohibited for any person to do, conduct or permit arty of the 
following on a beach, upon a dune, in an area containing dune vegetation or in the 
waters adjacent to a beach: 

(a) place, locate, store, use or transport equipment, or conduct any act in 
any manner which: 
(l ) destroys or materially diminishes the beach or dune system, 

dune vegetation, or wildlife habitat; or 
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(2) destroys or disturbs any wildlife nesting activities or nesting 

sites including marine turtle nesting activities and nesting 
sites; 

(b) harass, molest or disturb wildlife; 
(c) allow beach equipment, when not in use, to remain between the hours 

of9:00 p.m. and 7:00a.m.; 
(d) place, use, store, locate or transport any of the following: 

1. equipment other than beach equipment; 
2. trailers or transporting equipment; 
3. all power vessels, including personal watercraft 

However, this does not prohibit the temporary landing or anchoring of a 
vessel on a beach as long as it is incidental to the immediate use ofthe vessel. 
(e) plant vegetation other than dune vegetation; 
(f) destroy or remove dune vegetation; 
(g) maintain a dump of, or discard or leave litter, garbage, trash or refuse, 

vegetative clippings or debris; 
(h) deposit or leave human or animal waste [ref. 5-51 ]; 
(I) consume an alcoholic beverage or have in possession an open 

container or an alcoholic beverage in a public beach area between one 
hour after sunset and one hour before sunrise from December .li 
through May 15. [Ref. 4-9 San. Code]; 

U) allow dogs or other domesticated animals to roam at large as defined 
in Sec. 5-1 of this code; [Ref. 5-1 & 5-49(b)]; 

(k) destroy or grossly interfere with the natural wrack line, such as by 
non-selective raking; 

3. Section 7.6-3 . Exceptions; Permits. 

"{b) The prohibitions contained in Section 7.6-2 (a) and (b) do not apply to fishing, 
except for chumming as prohibited by Special Act Ch. 90-427 Laws of Florida; or 
to the collection of shells and specimens, except as prohibited by the State of Florida 
live shelling prohibition (Sec. 46-26.001--46-26.003 F.A.C.) or for selective picking 
up of dead fish, flotsam, jetsam, litter, garbage, trash or refuse. 

4. Section 7.6-3 Exceptions; Permits. 

"(d) Permits may be issued by the City Manager or pursuant to the Land 
Development Code for activities otherwise prohibited by this chapter, which are 
found to be necessary for reasonable accommodation of persons with disabilities; 
adjunct to a lawfully existing activity; for the conduct of a civic or educational 
activity; for the conduct of scientific research; or for any purpose otherwise necessary 
to protect or to promote the public welfare, for such periods oftime as appropriate 
for the circumstances .. .. 
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Bruce Rogers read the item description. Chairman Richard Downes said he had received a letter, 
dated March 19, 1997, from Linda M. Nation, Association President of the Somerset At The Reef 
expressing the association's concern about the wording of the ordinance in relation to the regulating * 
of existing exterior lighting fixtures. A discussion ensued regarding the wording of the ordinance in 
relation to exterior lighting and whether or not the 60 day time period to comply as required by LDC 
Section I.E.14.d.(2) is sufficient time to comply with the ordinance. 

Commissioner Edith Slayton moved to adopt the resolution recommending to the City Council * 
approval of Ordinance 97-190 (CA 733. Draft 4. 2-4-97). Vice Chairman John Veenschoten 
seconded the motion. 

Commissioner Steve Greenstein moved to amend the motion to include an 8th 
Recommendation to the City Council that they look at the 60 day time period, as reguired by 
LDC Section I.E.14.d.(2). to see if it is sufficient time to comply with the ordinance. 
Chairman Richard Downes seconded the motion. which passed by a vote of 6-0. 
Commissioner Stephen Mullins was excused. 

The full motion. including the amendment. passed by a vote of 5-1 . commissioners voting 
"Aye" were Chairman Richard Downes. Vice Chairman John Veenschoten. Martin Harrity. 
Steve Greenstein and Edith Slayton. Commissioners voting "Nay" were: Louise Johnson. 
Commissioner Stephen Mullins was excused. (TAPE TWO) 

Item #7. Consideration of a request for a variance to Land Development Code Section I.D.2.a. 
Required Conditions, subsection (9) G-Altered Land Zone (e) ii. Height, to allow the peak of a roof 
on a single family residence, currently being built, to extend more than 35' above predevelopment 
grade. The structure is on a parcel of land located at 5206 Punta Catoosa Court (tax parcel no. 
12-46-21-T3-00009.0180). Submitted by Fernando Fernandez for Catoosa Shores Corporation. 
Application No. 97-374 V.(TAPE TWO) 

Bruce Rogers read the request. Planning Commission Attorney Beverly Grady reviewed the portions 
of the Land Development Code applicable to this case. Those Duly Sworn were: Fernando 
Fernandez, representing Catoosa Shores Corporation; Planner James Jordan, Jr. ; Max Anderson, 
Sanibel Building Official; Laura Wesserling, Sanibel Building Inspector; Bruce Rogers, Planning 
Department Director; and Dick Walsh, Sanibel Citizen. Planner James Jordan reviewed the 
application and Planning Department Staff Report (City Exhibit C-1), dated March 20, 1997, for the 
Commission. Max Anderson, City Building Official, introduced Laura Wesserling, and he passed 
out a Building Department Staff Report (City Exhibit C-2), dated March 24, 1997, to the 
Commission. Planner James Jordan, Jr. read into the record the attachments to Max Anderson 
March 24, 1997 memorandum (City Exhibit C-1, and Max Anderson gave an in depth review, and 
explanation of the history/attachments of the application. An in depth discussion ensued regarding 
the determination of predevelopment grade elevation, its general use, and its use in this development; 
one site adjustment using fill in changing the subject house's foundation; and· the notification of the 
reversing of the foundation by the engineer. Commissioners disclosing they had made site visits 
were: Edith Slayton, Louise Johnson, Martin Harrity, Steve Greenstein and Vice Chairman John 
Veenschoten. The discussion continued concerning: the building not being a unique design; the home 
could be a functional home without the cupola in question; and there having been no need to raise the 
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RESOLUTION NO. 97 - 16 

CITY OF SANIBEL 

PLANNING COMMISSION 

rN THE MATTER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 97-190 LDC 

CONCLUSION OF HEARING~ March 11, 1997 

ADOPTION OF RESOLUTION: March 25, 1997 

WHEREAS, an amendment has been proposed to amend the Land Development Code of the 
City of Sanibel pertaining to beach and dune systems, beachfront lighting and marine turtle 
protection in the City of Sanibel to implement the State of Florida Beach and Shore Preservation Act 
of 1995, as amended by the Florida Legislature in 1996; stating the purpose and intent; amending 
Subsection I.B.2.c. to provide definitions for "Alongshore", "Beach'', "Dune", "Frontal Dune", 
"Primary Dune", ·'Dune Vegetation" and ''Line of Permanent Vegetation", amending Section I.E.14., 
General Outdoor Lighting and Lighting for Marine Turtle Protection, to provide definitions for 
"Artificial Light or Artificial Lighting", .. Bug Type Bulb", "Cumulativ ely Illuminated", "Directly 
Illuminated", ''Ground-Level Barrier", "Hatchling", "Marine Turtle'' , ''Nest", "Marine Turtle Nesting 
Season", and "Tinted Glass", to add beachfront lighting regulations; and 

WHEREAS, said application to amend the Land Development Code has been considered by 
the Planning Commission in a public hearing on February 25, 1997 continued to March 11, 1997 for 
consistency with the Sanibel Plan; and 

WHEREAS, the Planning Commission heard testimony from members of the public to 
include: Eric Lindblad on behalf of the Sanibel/Captiva Conservation Foundation and Don Fleming .. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that an amendment 
of the Land Development Code in accordance with a proposed ordinance (CA 733, Draft 4, 2-4-97) 
entitled: 
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AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF THE 
CITY OF SANIBEL, PERTAINING TO BEACH AND DUNE SYSTEMS, 
BEACHFRONT LIGHTING AND MARINE TURTLE PROTECTION IN THE 
CITY OF SANIBEL TO IMPLEMENT THE STATE OF FLORIDA BEACH AND 
SHORE PRESERVATION ACT OF 1995, AS AMENDED BY THE FLORIDA 
LEGISLATURE IN 1996; STATING THE PURPOSE AND INTENT; AMENDING 
SUBSECTION I.B.2.c. TO PROVIDE DEFINITIONS FOR "ALONGSHORE'', 
"BEACH", "DUNE", "FRONTAL DUNE", "PRIMARY DUNE", "DUNE 
VEGETATION" AND "LINE OF PERMANENT VEGETATION"; AMENDING 
SECTION I.E.l4., GENERAL OUTDOOR LIGHTING AND LIGHTING FOR 
MARINE TURTLE PROTECTION, TO PROVIDE DEFINITIONS FOR 
"ARTIFICIAL LIGHT OR ARTIFICIAL LIGHTING", "BUG TYPE BULB", 
"CUMULATIVELY ILLUMINATED", "DIRECTLY ILLUMINATED", 
"GROUND-LEVEL BARRIER", ' 'HATCHLING", "MARINE TURTLE", "NEST", 
"MARINE TURTLE NESTING SEASON", AND "TINTED GLASS"; TO ADD 
BEACHFRONT LIGHTING REGULATIONS AND TO AMEND CURRENT 
PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

is consistent with the adopted Sanibel Plan and Section III.H.2. of the Land Development Code and 
the Planning Commission recommends APPROVAL of the proposed ordinance to City Council. 

BE IT FURTHER RESOLVED that the Planning Commission recommends the following 
amendments to the proposed ordinance:. 

1. Section LB.2 . Definitions. subsection c. of the Land Development Code revising 
definition of Dune: 

''Dune. A mound, bluff or ride of loose sediment, usually sand-sized sediment, lying 
upland of the beach and deposited by any natural or artificial mechanism, which may 
be bare or covered with vegetation, and is subject to fluctuations in configuration and 
location [Ref. 161.54, Fla. Stats., 62B-33.002 F.A.C.]. It encompasses those areas 
of the Gulf Beach and Gnlf Beach Ridge Ecological Zones characterized by the 
presence of dune vegetation, or suitable for dune vegetation. As to areas restored or 
renourished pursuant to a permit issued by the city or state, it encompasses the area 
specified in the permit as a dune or any area specified as suitable for establishment 
of dune vegetation. In the absence of a discernible dune structure, the seaward 
boundary of a dune will be deemed to be the line of permanent vegetation." 

2. Section 3. Section I.E. l4. Will be amended to clarify and provide that this ordinance is 
limited to those areas adjacent to the waters of the Gulf of Mexico and its passes. 

3. Section I.H.2. Definitions. C. , add a definition of point source oflight. 
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"Point source of light. Man-made bulb, lamp or other device that directly radiates 
visible light." 

4. Amend Section I.E.l4.d. Beachfront Lighting; Marine Turtle Protection. To provide these 
requirements are limited to the nesting season except that new construction is required to meet the 
construction standards specified in the ordinance. 

5. Section LE.14.d.(2) Existing artificial light sources shall be amended to clarify that it 
pertains to the exterior of the structure; and 

6. Section I.E.l4.d. Beachfront Lighting; Marine Turtle Protection (2)(b) 

"(b) One or more of the following measures shall be taken to tednee 01 eliminate the 
negative effects of existing exterior artificial lighting." 

7. Amend Section I.E.l4.d.(2)(c): 

"(c) One or more of the following measures shall be taken to tednce or eliminate the 
negative effects of interior light emanating from doors and windows within line of 
sight of the beach: .. . " 

8. Recommend that City Council review the. ordinance to consider whether sixty (60) days 
is sufficient time period to comply as required by Section I.E.14.d.(2) Existing lighting sources. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by 

Planning Commission Member Edith Slayton, and seconded by Planning Commission Member John 

Veenschoten, and the vote was as follows: 

Stephen Mullins Absent Richard H. Downes Aye 
(excused) 

John Veenschoten Aye Steven Greenstein Aye 

Louise Johnson No Edith Slayton Aye 

Martin Harrity Aye 

DULY PASSED AND ADOPTED this 25th day of March, 1997. 

3 
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that the issue is already being considered by City council. 
report passed unanimously. 

87 
The motion to accept the 

Item 6: First readings of ordinances, and scheduling for Public Hearings: (Note: THE 
FIRST READING IS NOT A PUBLIC HEARING) 

Item 6a: AN ORDINANCE AMENDING SUBSECTION I.E.18.d. OF THB LAND DEVELOPMENT CODE OF 
THE CITY OF SANIBEL BY CREATING A NEW PARAGRAPH ( 3) TO PROVIDE THAT IT SHALL BB 
UNLAWFUL TO ERECT OR CAUSE TO BB ERECTED ANY SIGN UPON ANY PREMISES WITHOUT THE 
CONSENT OF THB OWNER OF THB PREMISES; PROVIDING FOR CODI!'ICATION1 PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EF!'ECTIVB DATE. (Submitted by the City of 
sanibel, Application No. 97-193 LDC) 

City Manager Price read the title. Mayor Davison declared a Firat Reading and 
scheduled the Second Reading for May 6, 1997 at 10:00 a.m. 

Item 6b: AN ORDINANCE CREATING A NEW CHAPTER 7. 6 , BEACH AND DUNK SYSTEM, OF THE CODE 
Of ORDINANCES 0!' THE CITY OF SANIBEL; PROVIDING FOR REGULATIONS FOR CONDUCT AND 
ACTIVITIES ON THE BEACHES AND IN THB DUNE SYSTEM; AMENDING SECTION 4-9, CONSUMPTION, 
POSSESSION OR POSSESSION OF OPEN CONTAINERS PROHIBITED ON PUBLIC WAYS AND AREAS; 
REPEALING SECTIONS 13-2 AND 13-11; PROVIDING PENALTIES; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. (Submitted by 
the City of Sanibel, Application No. 97-01 CO) 

City Manager Price read the title. Mayor Davison declared a Firat Reading and 
scheduled the Second Reading for May 6, 1997 at 10:15 a.m. 

Item 6c: AN ORDINANCE AMENDING THB LAND DEVELOPMENT CODE OF THB CITY OF SANIBEL, 
PERTAINING TO BEACH AND DUNE SYSTEMS,. BEACHFRONT LIGHTING AND MARINE TURTLE PROTECTION 
IN THE CITY OF SANIBEL TO IMPLEMENT THB STATE OF !'LORIDA BEACH AND SHORE PRESERVATION 
ACT OF 1995, AS AMENDED BY THB PLQRIDA LEGISLATURB IN 1996; STATING 'l'HB PURPOSE AND 
INTENT1 AMENDING SUBSECTION I.B.2.c. TO PROVIDE DEFINITIONS !'OR "ALONGSHORE", "BEACH", 
"DUNE", "FRONTAL DUNE", "PRIMARY DUNE", "DUNE VEGETATION" AND "LINE OF PERMANENT 
VEGETATION"; AMENDING SECTION I. B .14. , GENERAL OUTDOOR LIGHTING AND LIGHTING FOR 
MARINE TUR'l'LB PROTECTION, TO PROVIDE DEFINITIONS FOR "ARTIFICIAL LICHT OR ARTIFICIAL 
LIGHTING", "BUG TYPE BULB", "CUMULATIVELY ILLUMINATED", "DIRECTLY ILLUMINATED", 
"INDIRECTLY ILLUMINATED", "GROUND-LEVEL BARRIER", "HATCHLING", "MARINE TURTLE", 
"NEST", "MARINE TURTLE NESTING SEASON", AND "TINTED GLASS"; TO ADD BEACHFRONT LIGHTING 
REGULATIONS AND TO AMEND CURRBNT PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SBVERANCBI AND PROVIDING AN EFFECT!~ DATE. (Submitted by the City of 
sanibel. Application No. 97-190 LDC) 

city Manager Price read the title. Mayor Davison declared a First Reading and 
scheduled the Second Reading for May 6, 1997 at 11:15 a.m. 

Item 6d: AN ORDINANCE PERTAINING TO CODE ENFORCEMENT; AMENDING SECTION 2-61 OF THE 
CODE OF ORDINANCES OF THB CITY OP SANIBEL BY REPLACING THB CODE ENFORCEMENT BOARD WITH 
AN ALTERNATE CODE ENFORCEMENT SYSTEM CONSISTING OF ONE OR MORB SPECIAL MASTERS; 
GRANTING POWERS; PROVIDING DEFINITIONS, ESTABLISHING REQUIREMENTS; PROVIDING FOR 
INTERLOCAL AGREEMENTS; PROVIDING FOR CODIFICATIONI PROVIDING FOR CONFLICT AND 
SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

City Manager Price read the title. Mayor Davison declared a First Reading and 
scheduled the Second Reading for June 3, 1997 at 10:00 a.m. 
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possible exception of pre-positioning, the City is very close to having a practical 
ordinance. He reiterated that the idea of putting all requlations in one place in the 

' Code was meant to be user friendly, but agreed that furnishing resorts and motels with 
brochures would be helpful. In response to Vice Mayor Janes, Councilman Kain confirmed 
the ordinance applies to private property as well as commercial. There was brief 
discussion of paddle vessels and 16-foot sailing vessels. Councilman Janes moved to 
change "sailing vassals up to 16 feat" to "sailing vessels up to 14 feat". Councilman 
Reding seconded for purposes of discussion. Councilman Kain pointed out this would ban 
small sail boats. Mayor Davison expressed concerns about taking away the rights of 
private residences to have access to the water. The amendment failed by a vote of 4-1, 
with only Vice Mayor Janes supporting.· 

Councilman Kain then moved to adopt the ordinance as drafted, with full knowledge that 
there will be some "glitch-bill" amendments. Mayor Davison seconded. Councilman 
Reding moved, and Councilman Madison seconded, to amend the motion to include COTI's 
recommendations regarding removal of equipment when not in usa. However, following 
concerns regarding enforcement and testimony from the Planning Director that the 
ordinance as written accomplishes the primary purposes, the motioners were persuaded 
the amendment was not practical and withdrew the motion. Vice Mayor Janes said 
although the ordinance is a good first step, he could not support because there were 
too many glitches. Councilman Madison pointed out that adopting the ordinance would 
not preclude Council's changing any results they did not anticipate. councilman Reding 
then moved to include the COTI language prohibiting the pre-positioning of beach 
equipment, but withdrew his motion following persuasive arguments from the City 
Attorney that this prohibition would be better placed in an upcoming LOC amendment 
regarding land usa. Thera was no further council comment or public input and the 
question was called: Janes (No), Madison (Aye), Davison (Aye), Kain (Aye), Reding 
(Aye). The motion to adopt the ordinance as drafted passed by a vote of 4-1. 

The meeting was recessed for lunch at 1:00 p.m. and called back to order at 2:16 p . m. 
There were 50 members of the public present. 

Item 13: Second Readinq and PtJBLIC DUIJIG of: AN ORDINANCE AMENDING THE LAND 
DEVELOPMENT CODE OF THB CITY OF SANIBEL, PERTAINING TO BEACH AND DUNE SYSTEMS, 
BEACHFRONT LIGHTING AND MARINI: TURTLE PROTECTION IN THB CITY OF SANIBEL TO IMPLEMENT 
THE STATE OF FLORIDA BEACH AND SHORE PRESERVATION ACT OF 1995, AS AMENDED BY THE 
FLORIDA LEGISLATURE IN 19961 STATING THE PURPOSE AND INTENT; AMENDING SUBSECTION 
I. B. 2. c. TO PROVIDE DEPINITIONS l"OR "ALONGSHORE", "BEACH", "DUNE", "FRONTAL DUNE", 
"PRIMARY DUNE", "OUNB VEGETATION" AND "LINE 0!' PERMANENT VEGETATION"7 AMENDING SECTION 
I.E.l4., GENERAL OUTDOOR LIGHTING AND LIGHTING FOR MARINE TURTLE PROTECTION, TO PROVIDE 
DEFINITIONS FOR "ARTIFICIAL LIGHT . OR ARTIFICIAL LIGHTING", "BUG TYPE BULB", 
"CUMULATIVELY ILLUMINATED", "DIRECTLY ILLUMINATED", "INDIRECTLY ILLUMINATED", 
"GROUND-LEVEL BARRIER", "HATCHLING", "MARINE TURTLE", "NEST", "MARINE TURTLE NESTING 
SEASON", "POINT SOURCE OF LIGHT", AND "TINTED GLASS"; TO ADO BEACHFRONT LIGHTING 
REGULATIONS AND TO AMEND CURRENT PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR 
CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. (Submitted by the City of 
Sanibel, No. 97-190 LDC; CA733) 

City Manager Price read the title. City Attorney Pritt advised that Councilman Kain 
had been the main sponsor of the ordinance. He explained the lighting ordinance is 
primarily for the purpose of implementing regulations pertaining to marine turtle 
protection. However, it also contains definitions which are usable in the LDC 
generally, and is blended into a part of the currant outdoor lighting standards which, 
to some extant, already provide restrictions on outdoor lighting consistent w~th , "dark 

sky" considerations. He noted for the record an article from "Times of the I sland" 
pertaining to the City's existing dark sky provision . The City Attorney pointed out 
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the definition of Deach in this ordinance contains an additional sentence, but 
recommended leaving it in for now with the option of deleting it later. Mr. Pritt 
explained that staff drew heavily from the State of Florida Administrative Code Turtle 
Lighting Ordinance for definitions. 

Natural Resources Director RoD Loflin reviewed the ordinance. He pointed out the City 
does not currently have a sea turtle lighting ordinance, it' a included in outdoor 
lighting regulations. He said while there is pretty good compliance with the lighting 
regulations, and good response to solving proDlems, each year there are still a 
persistent few who don't cooperate. The point of the new regulations is that lighting 
fixtures be designed not to shine light directly on the Deach and interfere with sea 
turtle nesting or hatching. The ordinance provides a lot of lighting options to help 
property owners reduce any light that reaches the beach. It also acldresses negative 
effects of and applic&Dle measures to eliminate existing exterior lighting. Director 
Loflin emphasized the need to get the ordinance into effect prior to turtle nesting 
season. In response to a letter from Somerset at the Reef (condominiums) regarding 
which lighting fixtures will De affected, Director Loflin explained what will be 
enforced are lights that are causing a problem with sea turtles, either shining on the 
beach or so visible they are a potential problem. The ordinance is not clesigned to 
address every light visible from the beach. He also explained the requirement for 
fixtures of 25 watts or lees is because staff wanted something easy to measure, and to 
stay away from having to use a light meter to measure illumination. The plan is to 
talk to owners with a problem lighting and try to work out a solution with shielding. 

During public comment, David Besse, Chamber of Commerce, expressed support for the 
overall concept, Dut aak8d for success and failure rates of turtl~ hatchlings. 
Director Loflin responded research shows that fewer than one hatchling per nest 
survives. Councilm&mDera Kain and Madison reported personally observing turtles heading 
for lights instead of goiaq out to sea, and emphasized the importance of the ordinance. 
Mr. Besse then questioned the interior lighting regulations, asking as a philosophical 
question where governmeat stops. He emphasized .the importance of informing and 
educating visitors as to what the City is trying to accomplish with the ordinance, and 
offered the Chamber's aa.istanca. 
Erick Lindblad, SCCF, repoEted sea turtle program workers have pointed to elimination 
of beach lighting as tbe single moat important way to help protect the turtles. He 
encouraged adoption of tbe ordinance. 
Luci Hall, CASI Board of IJirectors agreed education is the Dest way to address the 
issue, and advised that ca&I will help, especially with short-term visitors. She noted 
that pine trees and high vegetation in front of condominiums block the light 
beautifully, Dut had obsarved an instance where tinted glass was not very effective. 
Steve Greenstein said he .as troubled that such an ordinance is even needed on saniDel, 
but suggested it will DOt offer any more protection than already exists. He 
recommended stricter enfO£Cement as the DeBt solution. 
Louise Johnson said she believed the ordinance would have a good effect, but pointed 
out the language that re~ea elimination of any light inside that is visible from the 
beach would, in soma casea, leave no solution but turning off the lights. 
John Jensen said CASI llllpporta the ordinance, but that some of the language is 
subjective and ambiguous1 especially with regard to enforcement of interior lighting 
regulations. 
Vincent Wolanin suggested the requirement that locations of nests be tied into the 
ordinance. Director Loflia pointed out that sea turtles use the entire twelve miles of 
shore, and also that the turtles arrive on the beach before the eggs. 

councilman Reding moved approval. He commended Councilman Kain for his work, adding 
his interest is not only in sea turtle protection but also from the broader point of 
protecting the dark sky. councilman Madison seconded. He pointed out that education 
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has been tried, that volunteers have knocked on doors; there is compliance from about 
95 percent of people approached, but an ordinance is required so the City has something 
to enforce. Mayor Davison said he agreed somewhat with David Besse's concerns about 
where government stops, that he believes government stops at the exterior of the house 
with construction standards, and that interior lighting could be controlled with 
shutters or tinted glass. However, he said he would support the ordinance as critical, 
and as a foundation for education. There was no further Council comment or public 
input and the question was called: Janes (Aye), Madison (Aye), Davison (Aye), Kain 
(Aye), Reding (Aye). The motion passed unanimously. 

Item 14: S.COIID READING AND PUBLIC DAitlJIG OF: AN ORDINANCE AMENDING SECTION I.F.3. OF 
THE LAND DEVELOPMENT CODE OF THE CITY OF SANIBEL TO PROVIDE THAT DEVELOPMENT IN THE 
VICINITY OF A LAND AREA LYING ON THE SOUTHERLY SIDE OF THE WEST GULF DRIVE RIGHT-OF-WAY 
AND ITS EXTENSION AS A PRIVATE ROAD EASEMENT COMMENCING AT THB WESTERLY BOUNDARY OF A 
PROPERTY KNOWN AS SANDALS CONDOMINIUM LOCATED IN SECTION 27, TOWNSHIP 46 SOUTH, RANGE 
22 EAST (HEADER TAX PARCEL NO. 27-46-22-T4-00800.000A) AND CONTINUING IN A WESTERLY 
DIRECTION TO THE BOUNDARY OF A PORTION OF GULF PINES SUBDIVISION LOCATED IN SECTION 29, 
TOWNSHIP 46 SOUTH, RANGE 22 EAST (TAX PARCEL NO. 29-46-22-T1-00100.0010) SHALL BE 
LIMITED TO SINGLE FAMILY DWELLINGS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT 
AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

City Manager Price read the title. City Attorney Pritt announced this as a second 
public hearing, the previous one being held prior to 5:00 p.m. on April 15, 1997. He 
read the background of the case into the record and advised the hearing would be 
treated aa quasi-judicial and has been advertised in accordance with law. The list of 
exhibits as numbered and identified was read into the record by ~he Recording 
secretary. The following people were duly sworn: Bill Wollschlager, carol Spencer, 
David w. DePew, Steven Cunningham, Attorney Mark Ebelini, Donald Fleming, Vincent 
Wolanin, Sanibel Planning Director Bruce Rogers and Senior Planner Jean Woodring. 

Planning Director Bruce Rogers explained the Planning Commission recommendation was for 
approval of the amendment, with an additional recommendation that Council direct staff 
to review the issue on an island-wide basis. He reviewed the background of the case as 
contained in the Planninq Department staff report, and explained staff's conclusion 
that a mistake was made in 1985 during Land Development Code (LDC) adoption hearings 
and the restriction of single-family homes was not carried over. He added, however, 
that reference to the mistake does not justify a change in zoning; the ordinance needs 
to stand on the merits of law. Director Rogers clarified: The density of one dwelling 
unit per acre will not change, the ordinance has no effect on the development intensity 
map. The ordinance will have no effect on the nonconforming use status at the 
Sandcastle, 4015 and Blue Dolphin resorts. However, in the event of a rebuild, whereas 
today multi-family or duplex would be available, with adoption of the ordinance the 
only structure permitted on rebuild would be single-family. Also, under the current 
code single-family, duplex and multi-family are permitted uses at this location; if 
adopted, the ordinance would only permit single-family units. Director Rogers pointed 
out, however, that no one has ever applied to construct anything but single-family in 
the subject area. He pointed out whether or not the ordinance is adopted, applications 
for other than single-family housing would be subject to LDC Sections I.E.37. 
Appearance, Size, and Balk of Structures, Section I.E.6. Principal Structure, and/or 
I.F.4., Unified Residential and Multi-family Housing (clustering provision). He 
concluded, therefore, that it is incorrect to say someone has any "rights", because an 
applications would still have to meet applicable standards. 

Addressing what can be built on the other side of Gulf Drive, Director Rogers noted 
that a major road is an accepted physical dividing line between zoning districts, and 
to say that zoning regulations should be ~he same on both sides is not accurate, 



CITY OF SANIBEL 

ORDINANCE NO. 97 - 08 

AN ORDINANCE AMENDING THE LAND DEVELOPMENT CODE OF THE CITY OF 
SANIBEL, PERTAINING TO BEACH AND DUNE SYSTEMS, BEACHFRONT LIGHTING 
AND MARINE TURTLE PROTECTION IN THE CITY OF SANIBEL_ TO IMPLEMENT 
THE STATE OF FLORIDA BEACH AND SHORE PRESERVATION ACT OF 1995, AS 
AMENDED BY THE FLORIDA LEGISLATURE IN 1996; STATING THE PURPOSE AND 
INTENT; AMENDING SUBSECTION I.B.2..c. TO PROVIDE DEFINITIONS FOR 
"ALONGSHORE"' "BEACH" I "DUNE", "FRONTAL DUNE"' "PRIMARY DUNE" I 

"DUNE VEGETATION" AND "LINE OF PERMANENT VEGETATION"; AMENDING 
SECTION I.E.14., GENERAL OUTDOOR LIGHTING AND LIGHTING FOR MARINE 
TURTLE PROTECTION, TO PROVIDE DEFINITIONS FOR "ARTIFICIAL LIGHT OR 
ARTIFICIAL LIGHTING", "BUG TYPE BULB", "CUMULATIVELY ILLUMINATED", 
"DIRECTLY ILLUMINATED", "INDIRECTLY ILLUMINATED", "GROUND-LEVEL 
BARRIER" I "HATCHLING", "MARINE TURTLE" I fiNEST" I "MARINE TURTLE 
NESTING SEASON", "POINT SOURCE OF LIGHT", AND "TINTED GLASSn; TO 
ADD BEACHFRONT LIGHTING REGULATIONS AND TO AMEND CURRENT 
PROVISIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND 
SEVERANCE; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City has adopted a Land Development Code to 

implement the goals, objectives and limitations of the Sanibel 

Plan; and 

WHEREAS, a procedure has been established to revise and amend 

regulations in the Land Development Code in a manner consistent 

with the Sanibel Plan; and 

WHEREAS, the City Council deems it necessary to make such 

revisions to the Land Development Code, as contained in this 

ordinance.; and 

WHEREAS, a l l r equi r ed public notices and publ ic hea rings for 

such revis i ons have been properly given and held; and 



WHEREAS, such revisions have been referred to the Planning 

Commission for a recommendation as to the consistency of such 

revisions with the Comprehensive Land Use Plan; and 

WHEREAS, the Florida Department of Environmental Protection 

has established guidelin.es for the creation of local government 

regulations that control beachfront lighting to protect hatching 

and nesting marine turtles; and 

WHEREAS, the City of Sanibel desires to implement regulations 

to protect marine sea turtles from the adverse effects of 

beachfront lighting; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 

Sanibel, Lee County, Florida: 

Section 1. Purpose and Intent. 

It is the purpose and intent of this ordinance to protect 

nesting and hatchling marine turtles f·rom the adverse effects of 

artificial lighting, improve nesting habitat, and increase nesting 

activity and .the production of hatchlings. 

Section 2. Subsection I.B.2.c. of the Land Development Code 

of the City of Sanibel is hereby amended by the addition of the 

following new definitions, as follows: 

Section I.B.2. Definitions. 

c. Throughout this land development code., the following 

words and phrases shall have the meanings indicated unless the. text 
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of the article or section in which used clearly indicates 

otherwise: 

Alongshore. Directional reference meaning along or 

approximately parallel to the shoreline; alternatively, shore

parallel, or longshore. [Ref. 628-33.002 F.A.C.] 

Beach. The zone of unconsolidat-ed material that extends 

landward from the mean low water line to the place where there is 

marked change in material or physiographic form, or to the line of 

permanent vegetation, usually the effective limit of storm waves. 

Unless otherwi se specified, the seaward limit of a beach is the 

mean low water line. Beach i s alternatively termed the "shore". 

[Ref ~ 161.54, Fla . Stats., 628-33.002 F.A.C.] 

Dune. A mound, bluff or ridge of loose sediment, usually 

sand-sized sediment, lying upland of the beach and deposited by any 

natural or artificial mechanism, which may be bare or covered with 

vegetation, and is subject to fluctuations in configuration and 

location [Ref. 161.54, Fla. Stats., 62B-33.002 F.A.C.]. It 

encompasses these ecological zones characterized by the presence of 

dune vegetation, or sui table far dune vegetation. As to areas 

restored or renourished pursuant to a permit issued by the city or 

state, it encompasses the area specified in the permit as a dune or 

any area specified as suit,able for establishment of dune 

vegetation. In the absence of a discernible dune structure, the 
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seaward boundary of a dune will be deemed to be the line of 

permanent vegetation. 

ill Frontal dune. The first natural or manmade mound or 

bluff of sand which is located landward of the beach. 

ill Primary dime. A significant dune which has sufficient 

alongshore continuity to offer protective value to upland property. 

It may be separated from the frontal dune by an interdunal trough; 

however, the primary dune may be considered the frontal dune if 

located immediately landward of the beach. 

Dune vegetation, or common native dune vegetation. · Vegetation 

which, if left undisturbed by manmade forces., is typically to be 

found on a dune. A list containing examples of common native dune 

vegetation is part of the city vegetation standards, adopted 

pursuant to Section I.E.l9. of the Land Development Code and kept 

on file with the city manager. 

Line of permanent vegetation. The location closest to the 

shore containing, or suitable for, dune vegetation. If there is no 

such vegetation upon a parcel or portion of a parcel, it shall 

encompass a line alongshore projected from the closest areas on 

each side where such vegetation does exist. 

Section 3. Section I.E.l4. of the Land Development Code of 

the City of Sanibel is hereby amended to read as follows~ 

Section I.E .14. General Outdoor Lighting and Lighting for 

Marine Turtle Protection. 
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a. Definitions. For purposes of this section, the fo l lowi ng 

definitions shall apply: 

ill Artificial light or artificial lighting. 

emanating from any human-made device. 

The light 

~ "Bug" type bulb. Any yellow colored light bulb that is 

specifically treated in such a way so as to reduce the 

attraction of bugs to the light. 

Jll_ Cumulatively illuminated. Illuminated by numerous 

artificial light sources that as a group illuminate any 

portion of the beach. 

Directly illuminated. Illuminated as a result of glowing 

element(s), lamp(s), globe (s), or reflector (s} of an 

artificial light. source which is visible to an observer 

on . the beach. 

ill Indirectly illuminated. Illuminated as a result of a 

light source which is nat visible to an observer an the 

beach, but which results in illumination. of the beach. 

ill Ground-leveL barrier. Any vegetation, natural feature or 

artificial structure rising from the ground which 

prevents beachfront lighting from shining directly onto 

the beach-dune system. 

J1l Hatchling. Any species of marine turtle, within or 

outside of a nest, that has recently hatched from an egg. 
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ill Marine turtle. Any marine-dwelling reptile of the 

families Cheloniidae or Dermochelyidae found in Florida 

waters or using the beach as nesting habitat, including 

the species: Caretta caretta (loggerhead) , Chelonia 

mydas (green), Dermochelys coriacea (leatherback) 1 

Eretmochelys imbricata (hawksbill), and Lepidochelys 

kempi (Kemp's ridley) • 

ill .;...N...:.e...:.s...:.t...;.. _ ___;An...:.;..;;..___;a:..:r.;...e;:...;a:.:.._...;.w...:.h.;;..:e:..:r;:...;e;;;__...:.m:..:a:..:r:...;· ~::...:· n;.;...e;:...;___;t:...:u::...:r;:...;t:..:l=-e=--_;;e:....g'"'gi!..:s::...,_...:.h:..::a;:...;v:.....:e::...,_..::b:...;:e:...;:e:..:.:.n 

naturally deposited or subsequently relocated. 

(10) Marine turtle nesting season. The period from May 1 

through October 31 of each year. 

J.1]J_ Point source of light. Man-made bulb, lamp or other 

device that directly radiates visible light. 

(12) Tinted glass. Any glass treated to achieve an industry

approved, inside-to-outside light transmittance value of 

forty-five (45) percent or less. Such transmittance is 

limited to the visible spectrum (400 to 700 nanometers) 

and is measured as the percentage of light that is 

transmitted through the glass. 

b. Outdoor lighting generally. All outdoor lighting shall 

be installed in such a manner and be so shielded that the cone of 

light shall fall, substantially, within the perimeter of the 

property, and where applicable, landward of the Coastal 

Construction Control Line. Through the use of shielding and 
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limitation upon intensity, ambient l ight traveling outward and 

upward, producing a sky glow, shall be reduced to the greatest 

extent possible without unduly interfering with the intent and 

purpose of the outside lighting in the first instance. 

c. Beach walkover lighting. 

The lighting of beach walkovers is permitted seaward of t he 

Coastal Construction Control Line but only mushroom-type light 

fixtures, which direct the l ight downward, shall be permitted. 

Such l i ghting shall also meet the following requi rements: 

a.lll Such fixtures shall be installed at least twenty-five 

(25) feet apart and not more than one (1) f oot ab'ove t he 

surf ace of t he walkover. 

13.-ffi Illumination shall be limited to 25 watts through the use 

of a tr,;ienty five '*mtt yellov" "bug" type bulb. 

d. Beachf ront Light ing; Marine Turtle Prot ection. 

ill Newly installed artificial lighting sources. Newly 

i nstalled artifi cial light sources shall compl y wi th the followi ng 

condit i ons: 

~ Artificial light fixtures shall be designed and 

pos i t i oned so that: 

i . The point source o f light or any reflect i ve s urface 

of the l i ght fixture is not d i r ect l y visible from 

the beach; 
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ii. Areas seaward of a frontal, or pri mary dune are not 

directly, indi rectly, or cumulat i vely illuminated. 

ill Exterior artifi cial light fixtures within direct line of 

sight of the beach shall be completely shielded 

downlight-only fixtures, or recessed fixtures having low 

wattage, i.e., 25 watts or less, with "bug" type bulbs 

and non-re.flecti ve interior surfaces. Othe·r fixtures 

that have appropriate shields, louvers, or cut-off 

f eatures may a l so be used if they are in compliance with 

subsections (a) i. and ii. 

l.£l Floodlights, uplights, or spotlights .that are directly 

visibl e from the beach, or which i ndi r ectly or 

cumulatively illuminate the beach, shall not be used. 

(d) Only low- intensity lighting shall be· used i n parking 

areas within line of s i ght of the beach. Such lighting 

shall be! 

i. Set on a base which raises the source of light no 

higher than 48 i nches off the ground; and 

i i . Positioned or shielded so that the light i s cast 

downward and the source of light or any reflective 

surface of the light fixture i s not visibl e f rom 

the beach and does not di r ectly, i ndirectly, or 

cumula t i ve l y i l lumi nate the beach. 
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ill Parking areas and roadways, including any paved or 

unpaved areas upon which motorized vehicles wi ll park or 

operate, shall be designed and located to prevent 

vehicular headlights from directly or indirectly 

illuminating the beach. 

ill Vehicular lighting, parking area lighting, and roadwal 

lighting shall be shielded from the beach through the use 

of ground- level barriers. Ground-level barriers must not 

interfere with marine turtle nesting or hatchling 

emergence, or cause short- or long-term damage to the 

beach/dune system. 

ill Tinted glass shall be installed on all windows and glass 

doors of single- or multi-story structures within line of 

sight of the beach. 

~ Existing artificial lighting sources. 

Existing artificial lighting sources shall, wi thin sixty (60) 

days after adoption of this ordinance, comply with all of the 

following standards: 

M Existing artificial light fixtures shall be repositioned, 

modified, or removed so that: 

i. The point source of light or any reflective surface 

of the l ight fixture i s not directly vi sibl e from 

t he beach; and 

9 

;; ~ L;, :11..:.":1 . ~ TEXl lND ICATED BY UNDERLIN£ ; OEUTII'NS !T STRI REN!TS 



ii. Areas seaward of a frontal or primary dune are not 

directly, indirectly, or cumulatively illuminated. 

J.!2l The negative effects of existing exterior artificial 

lighting shall be eliminated by taking such of the 

following measures as may be applicable: 

i. Repositioning fixtures so that the point source of 

light or any reflective surface of the light 

fixture is no longer visible from the beach; 

ii. Replacing fixtures having an exposed light source 

with fixtures containing recessed light sources or 

shields; 

iii. Replacing traditional light bulbs with ye.llow "bug" 

type bulbs not exceeding 25 wattsi 

iv. Replacing non-directional fixtures with directional 

fixtures that point down and away from the beach; 

v. Replacing fixtures having transparent or 

translucent coverings with fixtures having opaque 

shields covering an arc of at least 180 degree.s and 

extending an appropriate distance below the bottom 

edge of the fixture on the seaward side so that the 

light source or any reflective surface of the light 

fixture is not visible from the beach. 

vi. Replacing pole lamps with low-profile, low-level 

luminaries so · that the light source or any 
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reflective surface of the light fixture is not 

visible from the beach; 

vii. Replacing incandescent, fluorescent, and high 

intensity lighting with the lowest wattage low 

pressure sodium vapor lighting possible for the 

specific application; 

viii. Planting or improving vegetation buffers between 

the light source and the beach to screen light from 

the beach; 

ix. Permanently removing or temporarily disabling any 

fixture which cannot be brought into compliance 

with the provisions of these standards during the 

nesting season. 

l£L The negative effects of existing interior lighting 

emanating from doors and windows within line of sight of 

the beach shall be eliminated by taking such of the 

following measures as may be applicable: 

Jll applying window tint or film which meets the 

transmittance values for "tinted glass" as defined 

in this section; 

ill rearranging lamps and other moveable fixtures away 

from windows; 

II 
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~ using window treatments, such as blinds and 

curtains, to shield interior lights from the beach; 

and 

JiL turning off unnecessary lights. 

(d) For purposes of this section, the replacement or 

alteration of a non-conforming, artificial lighting 

structure, for the purpose of bringing such a structure 

into compliance with this section, shall be deemed a 

repair for purposes of Part J. (Nonconforming Lots, 

Structures and Uses) of the Sanibel Land Development 

Code. 

~ Any person may submit an alternative lighting p lan as 

long as it demonstrates that the point source of light or any 

reflective surface is not directly visible from the beach and that 

areas seaward of the frontal, or primary, dune are not directly, 

indirectly or cumulativelyilluminated. 

Section 4. Violations; Enforcement. 

A vioiation of this ordinance shall constitute a violation of 

this Land Development Code and shall subject the violator to the· 

penalties set forth in Article III, Part L of this .Land Development 

Code and to the enforcement provisions set forth in Article III, 

Part N of this Land Development Code. 

Section 5. Codification. 

The City Manager is hereby authorized and directed to cause 

the amendment approved herein to be incorporated into the adopted 

Land Development Code. 
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Section 6. Conflict. 

All ordinances and parts of ordinances in conflict herewith 

shall be and the same are hereby repealed. If any part of this 

ordinance conflicts with any other part, it shall be severed and 

the remainder shall have full force and effect and be liberally 

construed. 

Section 7. Severance. 

If any section, subsection, sentence, clause, phrase or 

portion of this ordinance, or application hereof, is, for any 

reason, held invalid or unconstitutional by any Court of competent 

jurisdiction, such portion or application shall be deemed a 

separate, distinct and independent provision and such holding shall 

not affect the validity of the remaining portion or application 

hereof. 

Section 8. Effective Date. 

This ordinance, shall take effect immediately upon adoption. 

DULY PASSED AND ENACTED by the Council of the City of Sanibe.l, 

Lee County, Florida this 6th day of ___ Ma~Y~--------' 1997. 

AUTHENTICATION: 

· Mayor 

L(/3/9 7 
Date 
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April 1St' 1997 

April 25. 1997 

' May 6, 1997 

Vote of Councilmembers: 

Davison 
Janes 
Kain 
Madison 
Reding 

Aye 
Aye 
Aye 
Aye 
Aye 

First Reading 

Publication Date 

Second Reading 

MAY 7 1997 Date filed with City Clerk: ________________________ __ 

ORDCA733.0RDS10 
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PLANNING COMMISSION MEETING MINUTES 
REGULAR MEETING JANUARY 27, 1998- PAGE THREE 
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APPROVED AS AMENDED 
FEBRUARY 10, 1998 

amending Subsection I .I.3.m. to provide that formula restaurants are prohibited in convenience 
stores; providing for codification; providing for conflict and severance; and providing an 
effective date. Submitted by the City of Sanibel. Application No. 97-200 LDC. 

Bruce Rogers read the Item description. This being a Legislative Hearing, no one was Sworn. 
Planning Commission Attorney Beverly Grady revie'Yed the portions of the Land Development 
Code applicable to the proposed ordinance. Assistant: Planning Director Ken Pfalzer extensively 
reviewed the proposed ordinance and the Planning Department Staff Report (City Exhibit C-1, 
dated January 21, 1998,) for the Commission. A series of discussions ensued regarding: the idea 
of the ordinance being to close what might conceivably be loopholes; the proliferation of 
formula restaurants going in with gas stations; alternatives to fast foods that are available on the 
Island; what having them would do to the uniqueness of the Island; impacts on the natural 
resources and the make up of the community; the possibility of this ordinance making it appear 
that there is a spirit of elitism on the Island; the trend in the fast food industry being to share 
cost by going in with other businesses; and this ordinance actually helping the small business 
person rather than the large food chain. During public comment, City Mayor Wally Kain asked 
for clarification as to why do we care if an operation is totally invisible, such as the coffee shop 
in Barnes & Noble and the MacDonald's in Kmart. Mr. Pfalzer explained that signage is a big 
issue on Sanibel, and that this ordinance addresses that the business does not have to be primarily 
engaged, but just engaged in having fast food. Fran Nuelle, speaking as a resident, spoke of not 
being able to get an economical meal on Sanibel. Ann Bellew asked if Jerry's is going to 
discontinue breakfast, and Mr. Pfalzer said that Jerry's, Bailey's and Huxter' s are convenience 
stores. Vice Chairman Richard Downes moved to fmd that proposed Ordinance Number 97-200 
{CA765. Draft 1. dated 1-21-98) is consistent with The Sanibel Plan and the Land Devel<mment 
Code: to close the public hearing: and to direct the Planning Commission Attorney to prepare a 
resolution recommending approval of the ordinance to the City Council. and that the resolution 
be brought before the Planning Commission on February 10. 1998 at 9:10A.M. Commissioner 
Martin Harrity seconded the motion. which passed by a vote of 6-0. There were 6 Commis
sioners, rather than the usual 7, appointed to the Planning Commission at the time of this 
meeting.(TAPE TWO) 

ITEM #6. Consideration of a resolution recommending to City Council approval of an 
ordinance pertaining to the Beach and Dune System in Sanibel; amending Section I.B.2. of the * Land Development Code of the City of Sanibel to amend the defmition of "Beach" and to add 
the defmition of "Beach Equipment"; amending Subsection 1.1.3.e. to disallow the placement of 
beach equipment as a resort housing accessory commercial use; amending Section 1.1.3. to 
provide for a new Subsection x. to provide for exclusive requirements for resort housing 
accessory beach equipment uses; providing for codification; providing for conflict and 
severance; providing for applicability; and providing an effective date. Submitted by the City of 
Sanibel. Application No. 97-198 LDC.(TAPE THREE) 

This public hearing had been closed by Planning Commission motion of January 13, 1998. 
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PLANNING COMMISSION ANNOTATED AGENDA 
REGULAR MEETING JANUARY 27, 1998- PAGE FOUR 

APPROVED AS AMENDED 
FEBRUARY 10, 1998 

Bruce Rogers read the Item description. Planning Commission Attorney Beverly Grady 
explained there were two resolutions before the Commission, on the one proposed ordinance, so 
the Commission could proceed in whichever direction it wished to take. Attorney Grady 
explained both resolutions to the Commission. A discussion ensued regarding how to identify 
the 2 resolutions in a motion, with Attorney Beverly Grady explaining both the identifying 
motions and what each resolution would state and accomplish. Vice Chairman Richard Downes 
moved to adopt the resolution. containing the 7 Planning Commission recommended changes to 
the ordinance. recommending to City Council approval of Proposed Ordinance Number 97-198. 
Commissioner Edith Slayton seconded the motion. During discussion of the motion, Vice 
Chairman Richard Downes said he believed that in adopting the resolution, with the recommen
dations in it, the Commission is informing City Council that we fmd this ordinance meets all the 
requirement necessary, but there is some language in the ordinance that the Commission would 
like to see changed for the betterment of the ordinance. Commissioner Steve Greenstein said he 
wished to clarify, for the Commission, that if this resolution were adopted, the Commission 
would be voting for recommending the deletion of the formula for beach equipment. Commis
sioner Edith Slayton said she had come to the understanding that the recommended reference to 
storage of equipment on site would be a standard, and also be more enforceable. Vice Chairman 
Richard Downes called the question. and the motion passed by a vote of 5-1. Commissioners 
voting "Aye" were: Chairman John Veenschoten: Commissioners Martin Harrity. Nola Theiss 
and Edith Slayton: and Vice Chairman Richard Downes. Commissioner Steve Greenstein voted 
"Nay". There were 6 Commissioners, rather than the usual 7, appointed to the Planning 
Commission at the time of this meeting. 

Item #7. Consideration of amendments to the Planning Commission Rules of Procedure. 

Bruce Rogers read the Item description. City Attorney Robert Pritt gave an in depth review and 
explanation of each of the Sections, and changes, in the draft Rules of Procedure, and there were 
discussions on each of the items. In depth discussions ensued regarding: Commissioner and 
Chairman terms, and the duration of the Chairman's term; Commission meetings not being held 
on the fourth Tuesdays in the months of July and August; the concept and determination of those 
members of the public who have substantial interest and are affected by a case before the 
Commission; staff determination of whether or not an application is complete; the possible use 
of a consent agenda on certain applications; the need to make it known to the applicants that it 
incumbent on them to be fully prepared and to prove their cases; and various time allotment 
suggestions in relation to time allotted the public to speak. During public comment (TAPE 
FOUR), Larry Bator, Sanibel citizen, spoke against the use of the "substantially affected " 
person concept and the swearing in of those giving testimony. Sanibel Mayor Wally Kain, 
speaking about Sections 4. 04 and 5. 01 , said it was at least inappropriate for the body to add 
something to a meeting, and consider it, that is outside the Legal Notice. A discussion ensued 
regarding Mayor Kain's comments with the consensus being to defer to the Florida Statutes 
governing legal notices. A discussion ensued, prompted by Planning Commission Attorney 
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97-198 LDC 

RESOLUTION NO. 98- 07 

CITY OF SANIBEL 

PLANNING COMMISSION 

IN THE MATTER OF: City of Sanibel 

APPLICANT: City of Sanibel 

APPLICATION NO: 97-198 LDC 

CONCLUSION OF HEARING: January 13, 1998 

ADOPTION OF RESOLUTION: January 27, 1998 

WHEREAS, an amendment has been proposed to amend the Land Development Code 
regarding the beach and dune system in Sanibel to add definitions to provide for the exclusive 
requirements for resort housing accessory beach equipment uses; and 

WHEREAS, said application has been considered by the Planning Commission in a public 
hearing held on January 13, 1998, for consistency with the Sanibel Plan. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that amendment of 
the Land Development Code in accordance with a proposed ordinance ( CA 700/Draft I 0, 1 0-15-97) 
entitled: 

AN ORDINANCE PERTAINING TO THE BEACH AND DUNE SYSTEM IN 
SANIBEL; AMENDING SECTION 1.8.2 OF THE LAND DEVELOPMENT 
CODE OF THE CITY OF SANIBEL TO AMEND THE DEFINlTION OF 
"BEACH'' AND TO ADD THE DEFINITION OF "BEACH EQUIPMENT"; 
AMENDING SUBSECTION U .3.e. TO ACCESSORY COMMERCIAL USE; 
AMENDING SECTION IJ.3. TO PROVIDE FOR A NEW SUBSECTION x. TO 
PROVIDE FOR EXCLUSIVE REQUIREMENTS FOR RESORT HOUSING 
ACCESSORY BEACH EQUIPMENT USES; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICT AND SEVERANCE; PROVIDING FOR 
APPLICABILITY; AND PROVIDING AN EFFECTIVE DATE. 

is consistent with the adopted Sanibel Plan and Section III.H.2. of the Land Development Code and 
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the Planning Commission recommends APPROVAL to the City Council. 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Planning Commission 
recommends the following changes and revisions to the proposed ordinance: 

Section 1. Deletion of a formula for beach equipment that is based upon density and 
lineal feet of beach. Page 7 of the proposed Ordinance, Section 3, Section 1.1.3., new 
Subsection x. Resort Housing Accessory Beach Equipment (1) (d) Amount of Beach 
Equipment. 

Delete ii. which provides the following formula: 

u. 4'The amount of beach equipment made available shall not 
exceed the lessor of two (2) items per dwelling unit, or the 
number arrived at by dividing the resort's linear feet by 
six (6). 

Section 2. Eliminate prepositioning of beach equipment prior to use, page 7 of the 
proposed Ordinance, Section 3, Section 1.1.3., new Subsection x. Resort Housing Accessory 
Beach Equipment (l)(t) deletion of last sentence which is illustrated by strike through below: 

(f) The beach equipment shall not be placed or positioned on the beach 
prior to being provided for use. Ilowe\'er, this does not prohibit the 
positioning of beach equipment immediatei, prior (within one-half hour) 
to its use. 

Section 3. An addition to the Ordinance on page 8, Section 3, Section 1.1.3., new 
Subsection L Resort Housing Accessory Beach Equipment (l)(h) add the following language 
which is underlined: · 

(h) The beach equipment shall not be placed, located, stored, used or 
transported in any manner which: 
(1) destroys or materially diminishes the beach or dune system, dune 
vegetation, or wildlife habitat; or ¥ 
(2) destroys or disturbs any wildlife nesting activities or nesting sites 
including marine turtle nesting activities and nesting sites. 
(3) is in such numbers that it interferes with the use of the beach by 
others. 

Section 4. Delete two words on page 8 of the proposed Ordinance, Section 3, Section 
1.1.3., new Subsection L Resort Housing Accessory Beach Equipment (l)(i) delete to words "or 
dune" . 
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(i) The beach equipment, when not in use, shall not remain on the 

beach 01 dune between the hours of 9:00 P.M. and 7:00 A.M. 

Beach equipment should never be on the dune. 

Section 5. An addition on page 7 of the proposed Ordinance, Section 3, Section 
1.1.3., new Subsection x. Resort Housing Accessory Beach Equipment (l)(e) addition of the 
following underlined language. 

(e) When not in use, the beach equipment shall be stored in a location and 
in a manner so as to minimize the likelihood that it will be blown about 
or w~shed away during high winds or high tides, and also so as not to 
intrude upon the views of adjoining property owners or the general 
public. The applicant shall demonstrate the maximum number of beach 
equipment items stored on site. 

Section 6. An additional WHEREAS clause of the Ordinance, page 3: 

"WHEREAS, it is in the public's best interest to reduce beach clutter:" 

Section 7. This Ordinance removes beach equipment from the regulations on resort 
housing accessory commercial use (Section. 1.1.3.(e)) and creates a new subsection for the 
exclusive requirements for resort housing accessory beach equipment uses, Section 1.1.3.x. The 
Planning Commission recommends to City Council that it review Subsection (e) resort housing 
accessory commercial use and for the purpose of determining whether the removal of beach 
equipment from Subsection (e) to a new Subsection x. will not create unintended results. 
There are additional requirements in Subsection (e) as a prerequisite to conducting resort 
housing. accessory commercial uses which are not part of Subsection x. beach equipment. The 
Planning Commission recommends the City Council carefully review Subsection x. to 
determine that both Subsection (e) and x. are consistent and whether there are provisions in 
Subsection (e) that are appropriate to also apply to beach equipment in Subsection x. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by 

Planning Commission Member Richard H. Downes, and seconded by Planning Commission Member 

Edith Slayton, and the vote was as follows: 

John Veenschoten Aye Richard H. Downes Aye 

Steven V. Greenstein No Martin Harrity Aye 

Edith Slayton Aye Nola Theiss Aye 
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DULY PASSED AND ADOPTED this 27th day of January, 1998. 

SANIBEL PLANNING COMMISSION 

/' ,· 

Signed: .,:;k; ·. ( .i ( ;,.· .-.-, . . · 
/ Chairman 

,/ . ... /-. ; / . - · 
i .-•>· · Date signed:_~· _/ ___ /_·_" __ _ 

Date filed with City Manager: ____ /_ - ...:....·. r-_). _.,_;· _-.. _/_..t_" __ _ 
Filing Date 
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SUMMARY MINUTES FOR JUNE 13, 2000 
REGULAR MEETING OF THE PLANNING COMMISSION 

APPROVED AS AMENDED 
JULY 25, 2000 

Motion: Commissioner Downes moved to ado.pt the resolutions approvins Application nos. 00-95 CUP and 
00-95 DP as amended on the record. Commissioner Gargano seconded the motion which carried 7-0. 

c) Consideration of a resolution denying a request for: a variance to Land Development Code Section 
LD.2.a.(4)(e)vii and viii in order to permit the addition of a children's water activity pool, including deck, 
fencing, shower and pool equipment, and a 1300sf mulched area (for the storage of beach equipment), in excess 
of the maximum permitted coverage with impermeable surfaces and the maximum permitted developed area. 
The subject parcel is the Sundial Beach and Tennis Resort located at 1451 Middle Gulf Drive (tax parcel no. 
30-46-22-T4-00009.0010). The applications are submitted for property owner Meristar Sundial Beach 
Company, L.L.C. by Gooderham & Associates. Application nos. 99-410V. This public hearing was closed by 
Planning Commission motion on May 23, 2000. 

Planning Director Bruce Rogers read the item title. The following motion was made: 

Motion: Commissioner Workman moved to ad<mt the resolution denying Application no. 99-410 V. Vice Chair 
Bogen seconded the motion. Commissioner Downes reguested deletion of any underlining and strikethrough 
marking(s) which was agreed to by the ma!cer and seconder of the motion. The motion. as amended. carried 5-2 
with Chair Greenstein andCoromissioner Samler voting no. Commissioner Samler said he voted no because he 
thought the addition of a children's pool would have provided a safe on-site activity for the guests' children. 

43 

d) Consideration of resolutions approving requests for: a development permit to construct a 15-unit (non
resort) multifamily development, consisting of two 3-story elevated buildings with parking, storage and 
building access under the buildings, a swimming pool and an elevated beach access walkway, a development 
permit to create 15 condominium units, and a wastewater disposal permit for the connection of the proposed ,.J 
development to the Sanibel Sewer System. The subject parcel [East half (E1/2) of lot 21 and lots 22 and 23, '1"
unrecorded Sedgemoor- tax parcel no. 35-46-22-T1-00015.0000] is located at 2549 West Gulf Drive. The 
applications are submitted for the property owner Francis P. Bailey, Jr., Trustee of the Francis P. Bailey, Jr. 
Trust dated December 29, 1994; and Francis P. Bailey, Jr. , Trustee of the "Francis P. Bailey, Jr. Charitable 
Unitrust, Dated May 20, 1998" by the applicant, Island Consultants and Planners, Inc., the contract 
purchasers. Application nos. 99-12502 DP, 00-196 DP and 00-167 WW. These public hearings were closed by 
Planning Commission motion on May 23, 2000. 

Planning Director Bruce Rogers read item title. The applicant's Attorney Steven C. Hartsell read his proposed 
language for the conditions (A-F of the staff report) to be incorporated in the project's condominium documents 
as nos. 51 and 52. The language stated that the condominium must not terminate the declaration with regard to 
conditions 51 and 52 without the City's approval unless the same conditions have been imposed upon the 
property through a deed restriction or similar instrument. Chair Greenstein noted that concerns had been 
expressed at the last Council meeting regarding proper review of mitigation plans for large projects. City 
Attorney Robert Pritt urged the Commissioners to be cautious regarding possible ex-parte communications. 
Commissioner Samler removed himself from the case citing a voting conflict of interest. Discussion followed 
regarding the maintenance agreement. The following motion was made: 

~ Motion: Commissioner Veenschoten moved .to adopt the resolution approving Application nos. 99-12502 DP. -~ 
'f' 00-196 DP and 00-167 WW including the declaration language cited by Attorney Steven Hartsell. Vice Chair ~ 

Bogen seconded the motion. 

Discussion ensued regarding possible review of future off-site mitigation plans by the Planning Commission. 
At the request of the Chair, Mr. Rogers read the mitigation language into the record. Discussion followed 
regarding whether or not to include the condition that the Planning Commission review the mitigation plan. 
The maker of the motion elected not to amend the motion. Upon the vote. the motion carried 4-2 with 
Commissioner Downes and Commissioner Workman voting no. and the abstention by Commissioner Samler. 

{The Chair called for item no. 5.] 
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RESOLUTION NO. 00- 20 

CITY OF SANIBEL 

PLANNING COMMISSION 

99-12502 DP 
00-196 DP 

00-167WW 

IN THE MATTER OF: Unrecorded Sedgemoor- tax parcel no. 35-46-22-T1-00015.0000 
[E Yz of Lot 21 and Lots 22 & 23] 

APPLICANTS: The applications are submitted for the property owner Francis P. Bailey, Jr., 
Trustee of the "Francis P. Bailey, Jr. Trust," dated December 29, 1994; and 
Francis P. Bailey, Jr., Trustee of the "Francis P. Bailey, Jr. Charitable 
Unitrust," dated May 20, 1998 by the applicant, Island Consultants and 
Planners, Inc., the contract purchasers. 

APPLICATION NOS.: 99-12502 DP 
00-196 DP 
00-167 ww 

CONCLUSION OF HEARING: May 23, 2000 

ADOPTION OF RESOLUTION: June 13, 2000 

WHEREAS, The Planning Commission heard and considered the applications by Island Consultants 
and Planners, Inc. requesting a development permit to construct a 15-unit (non-resort) multi-family 
development, consisting of two 3-story elevated buildings with parking, storage and building access 
under the buildings, a swimming pool and an elevated beach access walkway, a development permit 
to create 15 condominium units, and a wastewater disposal permit for the connection of the proposed 
development to the Sanibel Sewer System. The subject parcel [East half(E1/2) of lot 21 and lots 22 
and 23, unrecorded Sedgemoor- tax parcel no. 35-46-22-T1-00015.0000] is located at 2549 West 
Gulf Drive. 

The applications are submitted for the property owner Francis P. Bailey, Jr., Trustee of the Francis 
P. Bailey, Jr. Trust dated December 29, 1994; and Francis P. Bailey, Jr., Trustee ofthe "Francis P. 
Bailey, Jr. Charitable Unitrust, Dated May 20, 1998" by the applicant, Island Consultants and 
Planners, Inc., the contract purchasers. 

WHEREAS, it has been determined that the applicant has complied with the filing requirements of 
Article III, Part B of the Land Development Code; and 

WHEREAS, a public hearing was legally and properly advertised and held on May 23, 2000, before 
the Sanibel Planning Commission; and 

PCRESOo-20 --- -
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99-12502 DP 
00-196 DP 

00-167WW 

WHEREAS, the Sanibel Planning Commission considered the recommendations of the Staff, the 
testimony and evidence of the applicant, staff and the public, and the documents on file with the 
City; and 

WHEREAS, the Sanibel Planning Commission, after full and complete consideration makes the 
following findings of fact, based on the evidence presented at its hearing which is set forth herein: 

Planning Director Bruce Rogers read the item title. City Attorney Robert Pritt cited the legal 
considerations III.B.6, III.9.10, III.B.12., I.E.37. Duly sworn were: Natural Resources Director 
Robert K. Loflin, Attorney Steven C. Hartsell, Planning Director Bruce Rogers, Engineer Joseph C. 
Ebner, Architect Jon Perron, and Ecologist Bill Brammel. Site visits by Vice Chair Bogen, 
Commissioner Downes, Commissioner Gargano, Commissioner Veenschoten and Commissioner 
Workman were noted. There were no ex-parte communications. 

Attorney Steve Hartsell stated that Rae Ann Wessel was not present today because she is on the West 
Coast due to the death of her mother. Mr. Hartsell also expressed appreciation for the work by staff 
which has served to make the proposal a better project. Mr. Hartsell then referred the Commissioners 
to a letter from Joe Ebner to Ken Pfalzer dated March 21, 2000 which was submitted as Applicant's 
Exhibit A-1. Mr. Hartsell presented the application and began with the survey [marked as 
Applicant's Exhibit A-2 and spoke about the existing conditions of the property, and Ms. Wessel's 
environmental analysis of the property, a vegetation and mitigation plan which was marked as 
Applicant's Exhibit A-3. 

Discussion ensued regarding mitigation calculations. Dr. Loflin indicated that this is a tough site, 
with wetland in the middle, and that the Coastal Construction Control Line doesn't allow for 
movement. Dr. Loflin said he had looked at on-site mitigation, found the land has a natural basin on 
it [maybe an old overflow] with mixed character, good buttonwood, and can support marine 
organisms. Dr. Loflin stated it has reached the point where there's not enough room for the project 
and mitigation and said he is looking for an off-site wetland habitat mitigation area , and that he feels 
comfortable with the proposal. 

Discussion ensued regarding the small amount of preserved wetlands, whether or not the project 
would be consistent with the Charlotte Harbor Management Plan, and the project's impact on turtle 
nesting. 

Mr. Hartsell addressed some of the issues in the staff report and stated the applicant is in general 
agreement with the conditions proposed by the staff. Mr. Hartsell did point out that with respect to 
the Staff report, Condition 3, he would like the condition changed to read that steps a thru g must 
be completed prior to beginning steps h thru 1. Staff agreed. 

After full debate by the Planning Commission, a motion was made to close the public hearing and 
to direct the City Attorney to prepare a resolution approving Application nos. 99-12502 DP, 00-1% 
DP and 00-167 WW, including the conditions as noted on the record, for consideration on June 13, 
2000 at 9:10a.m. The motion was seconded and carried 4-2 with Commissioner Richard Downes 
and Commission Judith Workman voting no. 
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Based upon the foregoing, 

BE IT RESOLVED, by the Planning Commission of the City of Sanibel: 

99-12502 DP 
00-196 DP 

00-167WW 

The requests for: a development permit to construct a 15-unit (non-resort) multi-family development, 
consisting of two 3-story elevated buildings with parking, storage and building access under the 
buildings, a swimming pool and an elevated beach access walkway, a development permit to create 
15 condominium units, and a wastewater disposal permit for the connection of the proposed 
development to the Sanibel Sewer System are hereby APPROVED subject to the following 
conditions: 

Conditions: 

1. The Developer shall execute and record in the public records of Lee County a declaration that 
the residential density allocation for the property has been fully utilized. The declaration shall 
be prepared, executed and recorded in accordance with the formalities required under Florida 
law for the conveyance of real property, for which the developer shall be responsible. 
Completion permits shall not be issued for any dwelling units in the development and the 
subdivision shall not be final until such time as the developer shows compliance with this 
condition. [LDC Section I.F.4.d.] 

2. [LDC Section I.F.4.e. RE: Condominium Subdivision] 

(1) The condominium documents shall specify how many dwelling units are permitted 
thereon. 

( 4) All lands required to be designated by the developer as common open space shall be 
conveyed to the condominium association pursuant to recorded covenants, conditions 
and agreements providing for the maintenance of such facilities. 

3. Actual site development shall proceed according to the following staging plan. 

a. Demolition and removal of structures. 

b. Removal of exotics, as provided for in the Land Development Code. 

c. Removal of Australian pines seaward of the 1974 CCCL. 

d. Installation of protective fencing at the 1974 CCCL. 

e. Transplanting and irrigation as per approved vegetation plan. 

f. Orange construction fencing will be installed at all limits of clearing. 
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00-196 DP 

00-167 ww 

g. In areas where construction occurs adjacent to wetland preserve areas, silt fencing will 
be staked taut on five ( 5) foot centers, toed in to prevent siltation of wetland preserves. 

The above-listed steps (a-g) shall be completed to the City's satisfaction prior to beginning 
steps h through 1. 

h. Insert new roadway for ingress and egress. 

1. Clear and grade proposed developed areas. 

Note: Use of the existing roadway and the new roadway will facilitate access to the 
above area where applicable. 

J. Piling: Crane activity will utilize the new roadway area between buildings and within 
the building areas. 

k. Foundation: Pile elevation is set at 5.5'. Therefore, minor fill will be required for the 
ground floor slab. Minor excavation for pile caps within the building will require 
minimum volume. Basically, the design minimizes excavation due to piling on 
existing grade and the concrete cap elevation being at 5.5' grade. No storage of fill will 
be required. 

1. Parking: Parking is provided both by the existing roadway and the new roadway. 
Additional staging area will be available between the building and pool area facilitating 
material deliveries and access. 

At the completion of the vertical concrete structure, access for deliveries will be 
provided through the roadway between the two buildings, and additional parking will 
be available under the buildings. On-site parking will be available for all scheduled 
work. [The basis for this condition is found in LDC Section III.B.12.c.(l)(b).] 

4. The applicant shall submit a 10-acre, off-site specific wetlands restoration plan, and have the 
plan reviewed and approved by the Planning Department and the Natural Resources 
Department prior to issuance of the development permit. [This off-site mitigation is consistent 
with the Charlotte Harbor Management Plan, adopted as part of the Sanibel Plan at Section 
3.4.3.] 
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99-12502 DP 
00-196 DP 

00-167WW 

5. The condominium documents shall comply with the LDC as follows: 

~6. 

PART D. RESTRICTIVE COVENANTS AND CONDOMINIDM OR COOPERATIVE 
DECLARATIONS 

Section II.D.l. Authorized Generally. 

Whenever a subdivision is approved by the planning commission or city manager pursuant to 
this article, such approving authority shall require, as a condition of such approval, the 
recording of properly executed and binding restrictive covenants or condominium or 
cooperative declarations containing provisions specifically required by this land development 
code and such other provisions as are necessary to effectuate the regulations and purpose 
hereof. The covenants or documents shall also include a limitation on the amendment of such 
required provisions without the written consent of the City of Sanibel. 

The condominium declaration for this condominium project shall contain those conditions in 
Section 51 and 52 of the condominium declaration submitted as Attachment F of City Exhibit 
C-1 . The condominium association must not terminate the declaration with regard to Section 
51 and 52 without the City's approval unless the same conditions have been imposed upon the 
property through a permanent deed restriction or similar recorded instrument. 

[specify here the plan documents being approved.] 

Outdoor Lighting. [Land Development Code Section I.E.l4.], as it may be amended. )() 

b. Generally. All outdoor lighting shall be installed in such a manner and be so shielded ;;/ 
the cone of light shall fall, substantially, within the perimeter of the property, and where 
applicable, landward of the Coastal Construction Control Line. Through the use of 
shielding and limitation upon intensity, ambient light traveling outward and upward, 
producing a sky glow, shall be reduced to the greatest extent possible without unduly 
interfering with the intent and purpose of the outside lighting in the first instance. 

c. Beach walkover lighting. The lighting of beach walkovers is permitted seaward of the 
Coastal Construction Control Line but only mushroom-type light fixtures, which direct the 
light downward, shall be permitted. Such lighting shall also meet the following 
requirements: 

(1) Such fixtures shall be installed at least twenty-five (25) feet apart and not more than 
one (1) foot above the surface of the walkover. 
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00-196 DP 

00-167 ww 

(2) Illumination shall be limited to 25 watts through the use of a "bug" type bulb. 

d. Beachfront Lighting; Marine Turtle Protection. 

(1) Newly-installed artificial lighting sources. Newly-installed artificial 
light sources shall comply with the following conditions: 

(a) Artificial light fixtures shall be designed and positioned so that: 

1. The point source of light or any reflective surface of the light 
fixture is not directly visible from the beach; 

n. Areas seaward of a frontal, or primary dune are not directly, 
indirectly, or cumulatively illuminated. 

(b) Exterior artificial light fixtures within direct line of sight of the beach 
shall be completely shielded downlight-only fixtures, or recessed 
fixtures having low wattage, i.e., 25 watts or less, with "bug" type 
bulbs and non-reflective interior surfaces. Other fixtures that have 
appropriate shields, louvers, or cut-off features may also be used if 
they are in compliance with subsections (a) i. and ii. 

(c) Floodlights, uplights, or spotlights that are directly visible from the 
beach, or which indirectly or cumulatively illuminate the beach, shall 
not be used. 

(d) Only low-intensity lighting shall be used in parking areas within line 
of sight of the beach. Such lighting shall be: 

1. Set on a base which raises the source of light no higher than 48 
inches off the ground; and 

ii. Positioned or shielded so that the light is cast downward and the 
source of light or any reflective surface of the light fixture is not 
visible from the beach and does not directly, indirectly, or 
cumulatively illuminate the beach. 

(e) Parking areas and roadways, including any paved or unpaved areas 
upon which motorized vehicles will park or operate, shall be designed 
and located to prevent vehicular headlights from directly or indirectly 
illuminating the beach. 

(f) Vehicular lighting, parking area lighting, and roadway lighting shall 
be shielded from the beach through the use of ground-level barriers. 
Ground-level barriers must not interfere with marine turtle nesting 

or hatchling emergence, or cause short- or long-term damage to the 
beach/dune system. 
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I.E. 28. 

99-12502 DP 
00-196 DP 

00-167WW 

(g) Tinted glass shall be installed on all windows and glass doors of 
single- or multi-story structures within line of sight of the beach. 

General Performance Standards. Subsection i. Glare. All lighting shall be so 
hooded or shielded as to reflect the light in such a manner that no illumination source 
or glare creates a nuisance to any adjoining property or unreasonably interferes with 
the lawful use and enjoyment of any adjoining property. Such lighting shall not 
under any circumstances exceed a maximum intensity of twenty-five (25) footcandles 
at ground level. 

8. Comply with Land Development Code Section I.D.2.b. Environmental Performance Standards 
(1) Development in the Gulf Beach, Gulf Beach Ridge and Blind Pass Area zones. 

9. Comply with Land Development Code Section I.E.9. Building Identification. 

10. Comply with Land Development Code Section I.E.l7. Flood- and Stormproofing. subsection 
g: Coastal High Hazard Area Standards. 

Coastal high hazard areas (V Zones) are located within the areas of special flood 
hazard ... established pursuant to sub-subsection c.(l ). These areas, as well as any 
area within five hundred (500) feet of San Carlos Bay, Pine Island Sound, Blind pass, 
or the Gulf of Mexico, have special flood hazards associated with high velocity 
waters from tidal surges and hurricane wave wash; therefore, in such areas, the 
following provisions, which are in addition to the general and specific standards, 
shall apply: 

( 1) All new construction or substantial improvements except beach walkways shall 
be located landward of the reach of the mean high tide or the coastal 
construction control line, whichever is more landward. 

(2) All new construction or substantial improvements shall be elevated on pilings 
and columns so that the bottom of the lowest horizontal structural member of 
the lowest floor is elevated to or above the base flood level, with all space 
below the lowest floor open so as not to impede the flow of water, except for 
breakaway walls, open lattice work, decorative screening or mesh screening. 

(3) The pile or column foundation and the structure attached thereto shall be 
anchored to resist flotation, collapse, and lateral movement due to the effects 
if wind and water loads acting simultaneously on all building components. 
Water loading values used shall be those associated with the base flood. Wind 
loading values shall be those required by applicable state or local building 
standards. 
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00-196 DP 

00-167WW 

( 4) A registered professional engineer or architect shall develop or review the 
structural design, specifications and plans for the construction, and shall certify 
that the design and methods of construction to be used are in accordance with 
accepted standards of practice for meeting the provisions of paragraphs (2) and 
(3), above. 

(5) There shall be no fill used as structural support. Non-compacted fill may be 
used around the perimeter of a structure for landscaping or aesthetic purposes 
provided the fill will wash out from storm surge, (thereby rendering the 
structure free of obstruction) prior to generating excessive loading forces, 
ramping effects, or wave deflection. The city manager shall approve design 
plans for landscaping or aesthetic fill only after the applicant has demonstrated 
that the following factors have been fully considered: 

(a) Particle composition of fill material does not have a tendency for 
excessive natural compaction; 

(b) Volume and distribution of fill will not cause wave deflection to adjacent 
properties; and, 

( c;:) Slope of fill will not cause wave run-up or ramping. 

The city manager may require the applicant to furnish an analysis by an 
engineer, architect, and/or soil scientists that the three (3) factors referenced 
have been fully considered. 

( 6) Space below the lowest floor: 

(a) All new construction or substantial improvements, and any alteration, 
repair, reconstruction or improvement to a structure started after the 
adoption of this Section I.E.17. shall not enclose the space below the 
lowest floor unless the enclosure is constructed with non-supporting 
breakaway walls, open lattice work, decorative screening, insect 
screening or mesh screening. 

(b) Nonsupporting breakaway walls, open lattice work, decorative screening, 
insect screening or mesh screening shall be allowed below the base flood 
elevation provided they are not part of the structural support of the 
building and are designed so as to break away or collapse under wind and 
water loads without causing collapse, displacement, or other structural 
damage to the elevated portion of the building or supporting foundation 
system. For the purposes of this section, a breakaway wall shall have a 
design safe loading resistance of not less than ten (1) and no more than 
twenty (20) pounds per square foot. Use of breakaway walls which 
exceed a design safe loading resistance of twenty (20) pounds per square 
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00-167WW 

foot (either by design or when so required by local or state codes) may be 
permitted only if a registered professional engineer or architect certifies 
that the designs proposed meet the following conditions: 

i. Breakaway wall collapse shall result from a water load less than that 
which would occur during the base flood; and, 

ii. The elevated portion of the building and supporting foundation system 
shall not be subject to collapse, displacement, or other structural 
damage due to the effects of wind and water loads acting 
simultaneously on all building components (structural and non
structural). Water loading values used shall be those associated with 
the base flood. Wind loading values used shall be those required by 
applicable state or local building standards. 

(c) In Coastal High Hazard Areas which are within five hundred (500) feet 
of San Carlos Bay, Pine Island Sound, Blind Pass or the Gulf of Mexico, 
and which are also located in Zones A1-30 (as designated by the FIRM), 
fully-enclosed areas below the base flood elevation formed by 
nonsupporting breakaway walls shall also be designed to automatically 
equalize hydrostatic flood forces on exterior walls by allowing for the 
entry and exit of floodwaters. Designs for complying with this 
requirement must either be certified by a registered professional engineer 
or architect or must meet or exceed the following minimum criteria: 

i. Provide a minimum of two (2) openings having a total net area of not 
less than one (1) square inch for every square foot of enclosed area 
subject to flooding; 

ii. The bottom of all openings shall be no higher than one (1) foot above 
grade; and 

iii. Openings may be equipped with screens, louvers, valves or other 
coverings or devices, provided they permit the automatic entry and 
exit of floodwaters. 

(d) Such enclosed space shall not be used or designed for, nor provide 
facilities for, human habitation, but shall be designed to be usable only 
for parking of vehicles, building access, or storage. 

(e) Prior to issuance of a development permit, plans for any breakaway walls 
must be submitted to the City for approval. 

11. Connect to the Sanibel Sewer System per the approved plans. 

12. Comply with Land Development Code Section I.E.35. Site Preparation. In addition to all 
other standards of this land development code, any development which is carried out within 
the City of Sanibel shall be subject to the following standards during development: 
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00-196 DP 

00-167WW 

a. During development and construction, adequate protective measures shall be provided 
to minimize damage from surface water to the cut face of excavations or the sloping 
surfaces of fills, and to the extent possible, maintain all natural drainage patterns. 

b. Erosion and sediment control measures shall be coordinated with the sequence of grading, 
development, and construction operations. Control measures such as hydroseeding, 
berms, interceptor ditches, terraces, and sediment traps, shall be put into effect prior to 
the commencement of each increment of the development/construction process. 
Interceptor ditches and sediment traps shall be constructed at the minimum depth and 
width necessary to achieve their intended purpose, and shall be designed to prevent 
slumping and erosion and to allow revegetation of the banks. Excavation which results 
in the penetration of the aquacide is prohibited. 

c. Sediment basins (debris basins, desilting basins, or silt traps) shall be installed in 
conjunction with the initial grading operations and maintained through the development 
process to remove sediment from runoff waters draining from land undergoing 
development. The construction of sediment basins shall be a minimum depth and width 
necessary to achieve their intended purposes, and shall be designed to prevent slumping 
and erosion, and to allow revegetation of the banks. Excavation which results in the 
penetration of the aquiclude is prohibited. 

d. Development activities shall be designed to minimize the amount of fill used in 
preparation of the site. Soil and other materials shall not be temporarily nor permanently 
stored in locations which would result in the unnecessary destruction of vegetation. 
Excess soil, or other material, including dredged spoil, to be disposed of off-site, shall 
be deposited at specified locations in a manner causing minimal environmental damage. 

e. The removal of vegetation shall be limited to the minimum necessary to carry out 
development activity, except as required by other provisions of the Land Development 
Code. The removal of vegetation, by any means other than the use of hand-held tools, 
shall not occur prior to issuance of a development permit. 

f. The permanent vegetation shall be installed and irrigated on the construction site as soon 
as utilities are in place and final grades are completed; this vegetation must be cared for 
and maintained in a healthy condition. 

g. All on-site facilities shall be properly maintained by the owner so that they do not 
become nuisances. Nuisance conditions shall include but not be limited to: improper 
storage resulting in uncontrolled runoff and overflow; stagnant water with concomitant 
algae growth, insect breeding and odors; discarded debris; unnecessary noise; and safety 
hazards created by the facility's operations. 

h. Construction waste materials or construction byproducts shall be controlled on site to 
prevent nuisance and shall be disposed of in the same manner as other solid waste. 
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i. Every construction site shall be furnished with at least one (1) approved trash container; 
litter and debris from such construction shall be placed within such container(s); and the 
construction site shall be regularly inspected and cleared of litter, so as to ensure that 
litter is not wind-blown or otherwise scattered onto other properties. 

J. Prior to any site preparation, the habitats of gopher tortoises, eastern indigo snakes, 
eagles, ospreys, loggerhead turtles, alligators, pileated woodpeckers and river otters, shall 
be identified and located with provisions made (subject to city approval) to ensure habitat 
protection. Sea turtle nesting areas shall not be disturbed during site preparation. 

k. The design, location and construction and the maintenance of all development shall be 
in a manner that minimizes environmental damage. 

1. The developer shall completely restore any environmentally sensitive area or wetland 
area damaged during construction. Complete restoration means that the damaged area 
shall, within two (2) years, be operating as effectively as the natural system did before 
being destroyed or altered. 

m. In designing the site for its ultimate end use, the site shall be graded in such a manner, 
and development and use shall take place in such a manner, so that there are no point 
discharges into coastal waters resulting from storm runoff and/or from wastewater 
effluent. 

13. Comply with Land Development Code Section I.F.7. Landscaping Requirements for 
Residential Development Along Arterial and Collector Roads. 

a. Buffering along the road: 

(1) Location and size of vegetation buffers: Vegetation buffers required by this section 
shall be located and sized in accordance with the following requirements: 

(a) A vegetation buffer at least twenty (20) feet in depth shall be located on the private 
property adjacent to the Gulf Drive public right-of-way. 

(b) The minimum depths for vegetation buffers required by sub-subsection (1) above, 
may be increased by the planning commission when necessary to accommodate 
public drainage easements and facilities, overhead power lines, and other natural 
or artificial features located along the boundaries of the parcel in question which 
constrain the establishment of required vegetation buffers. 

(c) Required vegetation buffers must be entirely located between the property lines of 
a lot or parcel and all structural development and parking areas located on such lot 
or parcel. 
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(2) Types, varieties, and numbers of plants required. Each vegetation buffer required by 
this section shall be installed with plants meeting the following requirements: 

(a) Each required vegetation buffer shall include at least one (1) tall or medium tree 
for each seventy-five (75) square feet of the required buffer area, with a minimum 
of six ( 6) different species of native plants included. 

(b) Each required vegetation buffer shall include at least one ( 1) small tree or bush for 
each thirty (30) square feet of the required buffer area, with a minimum of six (6) 
different species of native plants included. 

(c) Each required vegetation buffer shall include at least one (1) low-lying shrub or 
ground cover plant for each twenty-five (25) square feet of the required buffer area, 
with a minimum of three (3) different species of native plants included. No grasses 
or vines shall be used. 

(d) A minimum of seventy-five (75) percent, by count, of the in-ground trees and 
shrubs required by each of the foregoing sub-subsections (1) through (3) shall be 
native species. The remainder may be either native or noncompeting exotic 
species. The category for native species as tall or medium trees, small trees or 
bushes, or low-lying shrubs or ground cover plants, is specified on the list of 
"native plants" adopted by the city council by resolution. The applicable category 
for noncompeting exotic species of plants shall be as determined by the city 
manager, considering trees generally over twenty-five (25) feet in height at time of 
maturity as tall or medium trees and considering the similarity of noncompeting 
exotic species of small trees, bushes, low-lying shrubs and ground cover plants to 
the categories established for native plants. Existing, preserved plants shall be 
counted toward meeting the requirements of this section. 

(3) Installation standards. All vegetation installed to meet the requirements of this section 
shall be planted in conformance with the following standards: 

(a) The displacement of plants comprising the vegetation buffer need not be uniform, 
but the required plants shall be thoroughly distributed throughout the buffer area. 

(b) The quality of plants used in the vegetation buffers shall conform to the standards 
of Florida no. 1 or better, as provided in Grades and Standards for Nursery Plants, 
Part I, Revised Edition, 1973, and Part II, 1965, published by the Division ofPlant 
Industry, Florida Department of Agriculture and Consumer Services, of the State 
of Florida Department of Agriculture, or similar requirements. (See Section 5B-
2.006, Florida Administrative Code.) 
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(c) Tall and medium trees installed in a vegetation buffer, and existing, preserved tall 
and medium trees used to meet the requirements of this section, must be a 
minimum of eight (8) feet in height for medium trees and twelve (12) feet in height 
for tall trees. Nursery stock tall and medium trees shall be in ten (1 0) gallon or 
larger containers at the time of installation. Small trees must be a minimum height 
of six (6) feet and bushes a minimum height of eighteen (18) inches. Nursery stock 
small trees and bushes shall be in seven (7) gallon or larger containers for small 
trees and in three (3) gallon or larger containers for bushes at the time of 
installation. Nursery stock law-lying shrubs and ground cover plants shall be in 
one ( 1) gallon or larger containers at the time of installation. 

(d) All vegetation buffers shall be installed in a sound and workmanlike manner 
according to good planting procedures and in accordance with any applicable 
requirement ofthis land development code or other ordinance of the city. 

(e) All required vegetation buffers shall be protected from vehicular encroachment 
from adjacent streets, driveways, parking areas, and loading areas. 

(f) A completion certificate shall not be issued unless required vegetation buffers meet 
all the requirements of this section. 

( 4) Maintenance standards. All plants used to meet the requirements for vegetation buffers 
provided in this section shall be permitted to mature to the natural height of the plants. 
All plants required for conformance with this section shall be inspected by the city 

manager six (6) months after installation, and periodically thereafter, to ensure that 
they are maintained and are surviving in a healthy condition. Any plants appearing 
unable to sustain healthy future growth shall be replaced by ones that conform to the 
requirements of this section. Replacement vegetation must be installed within thirty 
(30) days after notification of such requirement by the city manager. Failure to 
maintain vegetation buffers required by this section may be grounds for revocation of 
a development permit, or any other permit or approval issued pursuant to this land 
development code, as provided in Part M of Article ill of this land development code, 
or any other enforcement proceeding provided in Part N of Article III of this land 
development code 

b. Areas seaward of the Coastal Construction Control Line: 

(1) Development or site alteration will not result in the direct or indirect removal, 
destruction, depletion or digging out of vegetation which contributes to beach stability, 
including but not limited to Sea oats (Uniola paniculata), Fingergrass (Chloris glauca), 
Railroad vine (ipomea pescaprae ), Sea purslane (Sesuvium protulacastrum), Seagrape 
(Coccoloba uvifera), Bay cedar (Suriana maritima), Inkberry (Scaevola plumieri), Sea 
Coast Elder (Iva imbracata), and Dune sunflower (Helianthus debilis). 
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(2) The development shall provide for the removal of exotic species of plants which 
outcompete or otherwise displace native plants, including the Brazilian pepper or 
Florida holly (Schinus terebinthifolius), the Cajeput or Punk tree (Melaleuca 
quinquenervia), Earleaf Acacia (Acacia auriculiformis), Lead tree (Leucaena 
leucocephala), Java Plum (Syzygium cumini), Air Potato (Dioscorea bulbifera), Exotic 
Inkberry (Scaevola frutescens), (Scaevola sericea) and Mother-in-Law's 
Tongue/Bowstring Hemp (Sansevieria hyacinthoides) within the boundaries of the 
parcel proposed for development. The parcel shall be kept permanently free of such 
exotics. 

(3) The development or site alteration provides that, at least seventy-five (75) percent, by 
count, of all in-ground shrubs and trees, including landscaping, will involve only the 
use of native species, with the remainder being noncompeting exotic species. For the 
purpose of this calculation, Australian pine (Casuarina) is not included as either a 
native or a noncompeting exotic species. 

14. The plans which staff recommends the Planning Commission approve consist ofthe documents 
listed on pages 1 and 2 of the staff report dated May 5, 2000, enumerated as: 

1. Construction plans for Sedgemoor, prepared by Johnson Engineering, Inc., dated April 
27, 2000, consisting of: 

• Cover sheet (Sheet 1 ); 
• Site plan (Sheet 2); 
• Paving, Grading & Drainage Plan (Sheet 3); 
• Vegetation & Mitigation Plan (Sheet 4); 
• Utility Plan (Sheet 5); 
• Pump Station & Wastewater Connection System for Sedgemoor (Sheets 6 & 7). 

2. Architect's Plans prepared by Gerald & Perron, Inc. consisting of: 

• Sheet A-1 of 8, Building #1, Building Elevations (front & rear), Rev. 4-6-00; 
• Sheet A-2 of8, Building #1, Building Elevations, (left & right side), Rev. 4-6-00; 
• Sheet A-3 of 8, Ground Floor Plan, Rev. 4-6-00; 
• Sheet A-4 of 8, Building # 1, Typical Floor Plan, Rev. 4-6-00; 
• Sheet A-5 of8, Building #II, Building Elevations (front & rear), Rev. 4-6-00; 
• Sheet A-6 of8, Building #II, Building Elevations (left & right side), Rev. 4-6-00; 
• Sheet A-7 of 8, Typical Floor Plan, 9-Unit Building II, Rev. 4-6-00; 
• Sheet A-8 of8, Building #I & II, Building Section & Detail, Rev. 4-6-00; 

3. Letter dated March 21, 2000 from Joe Ebner of Johnson Engineering to Ken Pfalzer, 7 
pages with Appendix A, consisting of 6 pages. 
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5. Sedgemoor Development Corporation, Staging Plan, dated February 29,2000, 1 sheet. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by Planning 
Commission Member John Veenschoten and seconded by Planning Commission Member Phyllis 
Bogen and the vote was as follows: 

Phyllis Bogen 
Richard H. Downes 
Marie Gargano 
Steven Greenstein 

DULY PASSED 

AYE 
NO 
AYE 
AYE 

Chairman 

Jack Samler 
John Veenschoten 
Judith Workman 

AYE 
AYE 
NO 

Date Signed 

Approved as to form: __ ~-~-~ __..:.... _.__t____:::.\J_. ?~~--'-0-. ------------1..6 {..:....:...;/ b /~..-.-o_O _ 
City Attorney Date Signed 

Date filed with the City Manager: __ ......;{.g=+/_l_'t,/'-'o.....__,O:__ ____ _ 
I f 

RDP/DL/DJF/PCRES-SEDGEMOOR 
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CITY OF SANIBEL 

RESOLUTION NO. 00-75 

A RESOLUTION ACCEPTING A DEED FROM SEDGEMOOR DEVELOPMENT 
CORPORATION ; AUTIIORIZING TIIE CITY ATTORNEY TO RECORD SAME IN THE 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREFORE, Sedgemoor Development Corporation is developing real property located on 
STRAP NO. 35-46-22-Tl-00015.0000, and is voluntarily granting property to the City; and 

WHEREAS, the City intends to use the property granted for right-Or•way and related purposes, 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sanibel, Lee 
County, Florida: 

Section 1. The Deed from Sedgemoor Development Corporatio~ a ~opy of which is 

attached as Exhibit A, 

is hereby accepted, and the City Attorney is authorized to record said instrument in the public 

records of Lee County, Florida. 

Section 2. Effective date. 

This Resolution shall take effect immediately upon adoption. 

DULY PASSED AND ENACTED by the Council of the City of Sanibel; Lee County, 

Florida, this 18 day of July • 2000. 

~CATION: 

~ 

' . . 

1 

City Clerk 



@ ·~ 
\~ Rerum to: S~<vea C. Harucll 

Name: Ptvese Uw Firm 
Address: Coun.bouse Box 18 

Th.is iasD'U.lneDC was prcpartd by: Stet.Jeu C. Hansell 
N;une PAVESE, HAVERFIELD, 
Address DALTON, IIAJUUSON & JENSEN 

18JJ Heoclr7 Street 
POOl Olllc:c Drawer 1!0'7 
FORT MYERS, nORJDA JJ9al 

Fed. Tu. I. D. No. 650950167 

IIIIMU IIIIIIIIIUIII!tll 

Property Appniscr "s 
Parcelldelllifu;otioo No.: 35-#-Zl-TI-00015.0000 

TillS INDENTURE 
Wh4-rnoC'r wed Jvrti11. tlv ttrm •parry • shall incbuk tiN Min. prrJONJI 
reprrsot/Qiil*U, sucusson and/or tJJSiiiU of rM rtsptain panirs lur~o; 
m. ru• of tM Jingular t~U~ttb<r sloall ilt<IU.U tlw plurrll. and tlw plural tlw 
singuiar; tM ru• <(any 1tntkr sh<l/1 inctwt. all I•Nkrs; and, if rued. tM 
ltmt •n«t • rllaU btclwk alJ dw fiDIU lvrti" tkscribtd if morr thlln orw. 

Made this J1!!. day of July, 2000, Between Sedgemoor Development Corporation, a 
Florida Corporation, whose post office address is P. o. Box 716. Sanibel, FL 339S7, party of the fir 
pan, and City of Sanibel, a Florida Municipal Corporation, whose post office address is 800 DunJ 
Road. Sanibel, FL 339S7, party of lhe secood pan, ,/" 

Witnesseth that said party of the first part, for and in consideration of the sum of TEN 
AND N0/100 DOLLARS, in haDd paid by said party of the second part, the receipt whereof is heret 
acknowledged, has remised, released and quitclaimed, and by these presents does remise, release and 
quitclaim unto the said party of the second part all the right, title, interest claim and demand which m. 
said party of the first part has in and to the following described land, situate, lying and being in Lee 
County, Florida, 7433 s.f., more or less, to-wit: 

"See Exhibit A" attached. 

To Have and to Hold the same, together with all and singular the appunenanccs 
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest and claim 
whatsoever of the said party of the ftrst part, either in law or equity, to the only proper use, benefit aJ 

behoof of the said party of the second part. 

In Witness Whereof, party of the first part has hereunto set his haDd and seal the day 
and year first above written. 

Signed, sealed and delivered in our presence: 

Wimess #I 

Printed name of Witness #I 

Wid::r/Httfif-
Printed name of Wimess 112 

STATE OF FLORIDA 
COUNTY OF LEE 

;"Z=:, ..... Mia Tuttcrte 

*~~'*My C<lmmisoion CC7321147 
-.. ••• '/ Expirts Aptil12 , 2002 

My Commission Expires: 
F:IWPDATAISCHIISLANDISEDGEMOO\QUITCL. WPD 

SEDGEMOOR DEVELOPMENT CORPORATION 

··} ~· .,/) 
/ :.._.t/ 

By: '- .-.!L r.,;& (Seal) 
JOHN ARMENIA, PRESIDENT 

Prinled name of Notary Public 
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SKETCH TO ACCOMPANY DESCRIPTION 

30' RIGHT OF WAY 
DEDICATION TO CITY OF SANIBEL 

UNRECORDED SEDGEMOOR 
GOV'T LOT 3, SECTION 35, TWP. 46 S., RGE. 22 

CITY OF SANIBEL, LEE COUNTY, FLORIDA 

5/ 31/2000 1 or' 
ARWEHIA 
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JOHNSON ENGINEERING, INC. PG 2396 
FORT MYERS ENGINEERS. SURVEYORS. PLANNERS AND ECOLOGISTS 

NAPLES 
PORT CHARLOTTE June 8, 2000 

2158 JOHNSON STREET 
TELEPHONE (9411 3340046 
FAX ( 941) 334 · 366 1 
POST OFFICE BOX 1550 
FORT MYERS. FLORIDA 

33902· 1550 

CARL E. JOHNSON 
1SiU1 ·1~ 

CHAIRMAN 
FORREST H . B ANK S 

f"'ESIOENT 
STEVEN K. MORRISON 

PARTNERS 
GARY R . BULL 
DAN W . DI C K E Y 
J O SE PH W . EBN E R 
ARC HIE T. G RANT. J R. 
C HRI S 0 . HAGAN 
KEN TON R . K E lLING 
PATRIC IA H . N EW TON 
W . B RITT PO M E R O Y 
ANDREW 0 . TILTON 
MARK G . WENTZEL 
KEVIN M . WINTER 

ASSOCIATES 
LONNIE V . HOWARD 
MI C HAEL L . LOHR 
MIC HAEL W. NORMAN 
CHURCH L ROBERTS. IV 
B A R RY E . S YR E N 

DESCRIPTION 

30 FOOT RIGHT-OF-WAY PARCEL 
DEDICATION TO THE CITY OF SANIBEL 

SECTION 35, TOWNSHIP 46 SOUTH, RANGE 22 EAST 
CITY OF SANIBEL, LEE COUNTY, FLORIDA 

A tract or parcel of land lying in Government Lot 3, Section 35, Township 46 
South, Range 22 East, City of Sanibel, Lee County, Florida, which tract or parcel 
is described as follows: 

From the Northwest corner of said Section 35 run S 01° 22' 00" E 
along the west line of said Section 35 for 1334 feet to a concrete 
monwnent on the south line of Gulf Drive, also being the north line of 
the unrecorded plat of Sedgemoor; thence deflect 81 o 30' to the left 
and run S 82° 52' 00" E along the north line of said plat of unrecorded 
Sedgemoor for 1315 feet to an intersection with the common line 
between Government Lot 4 and Government Lot 3 of said Section 35; 
thence continue S 82° 52' 00" E along said north line of Sedgemoor 
for 750 feet to the northwest corner of the East H~f (E-112) of Lot 21 
of Sedgemoor, also being the northwest corner of lands described in 
Deed recorded in Official Record Book 211 at Page 279, Public 
Records of Lee County, Florida; thence run N 01 ° 22' 00" W along the 
northerly prolongation of the west line of the East Half (E-112) of said 
Lot 21 for 92.98 feet to an intersection with the centerline of West 
Gulf Drive and the Point of Beginning 
From said Point of Beginning run S 87° 39' 00" E along said 
centerline for 24 7. 78 feet to an intersection with the northerly 
prolongation of the east line of Lot 23 as shown on said unrecorded 
plat of Sedgemoor; thence run S 01 o 22' 00" E along said prolongation 
for 30.00 feet to an intersection with a line that is 30.00 feet south of 
(as measured on a perpendicular) and parallel with said centerline of 
West Gulf Drive; thence run N 87° 39' 00" W along said parallel line 
for 24 7. 78 feet to an intersection with the west line of the East Half (E-
1/2) of said Lot 21 ; thence run N 01° 22' 00" W along said west line 
for 30.06 feet to the Point of Beginning. 
Parcel contains 7,433 square feet, more or less. 
SUBJECT TO easements, restrictions and reservations of record. 

Bearings hereinabove mentioned are based on the centerline of West Gulf Drive 
to bearS 87° 39' 00" E. 

• ~~ft ' ' 0"10 ~"'~\l/ P,.rrP.l-060800 

Mic~(F:fn.e ;k~--
Professional Surveyor and Mapper 
Florida Certificate No. 4500 
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Approved as Amended 
March 13, 2001 

SUMMARY MliNUTES FOR FE1BRUARY 27, 2001 
REGULAR MEETING OF THE PLANNING COMMISSION 

THE COUNCIL CHAMBER (MACKENZIE HALL) 
800 DUNLOP ~ROAD, SANIBEL, FLORIDA 

Chair Phyllis Bogen called the meeting to order at 9:00 a.m. Commission members present in 
addition to the Chair: Commissioner John Dillon, Commissioner Richard Downes, Commissioner 
Marie Gargano, Commissioner Linda Robison, Vice Chair Jack Samler, and Commissioner John 
Veenschoten. Council member Judith Workman was also present as the Council Liaison. Staff 
present during the meeting: Planning Director Bruce Rogers, Assistant Planning Director Ken Pfalzer, 
and Planner James Jordan. There were five members of the public present when the meeting started. 

Item #1. Approval of iMinutes of regular meeting of February 13,2001. 

Discussion ensued and upon conclusion of same the following motion was made: 

Motion: Commissioner Downes moved to approve the Minutes of the Regular meeting of February 
13.2001. as submitted. Commissioner Dillon seconded the motion which carrjed 7-0. 

Item #2. Public Comments on Items not appearing on the agenda. (Maximum time allotted, 20 minutes with a 
limitation of 5 minutes per speaker). 

Resident Peter Pappas noted the growing number of large houses on the island as a result of current 
island culture. 

Item #3. Adoption of Resolutions. 

3a) Consideration of a resolution approving a request for a development permit to construct an addition to a 
single family dwelling located at 4341 West Gulf Drive (tax parcel no. 29-46-22-T1-00005.0030). This application 
was being referred to the Planning Commission for determination as to whether the design of the proposed 
addition constitutes a second principal structure on the subject single family dwelling parcel; and whether the 
building will conform with the standards of Land Development Code Section 86-43, Appearance of structures; 
size and mass of structures. The application is submitted by property owners Antonio R. and Angeline P. Lapi. 
Application no. 00-203 DP. The public hearing was closed on February 13,2001. 

Planning Director Bruce Rogers read the item title. The following motion was made: 

Motion: Vice Chair Samler moved to adopt the resolution approving Application no. 00-203 DP. 
Commissioner Downes seconded the motion. 

Discussion following regarding the language pertaining to the setback from the road of the new on
site wastewater disposal system. The Commissioners asked the City Attorney for direction. Attorney 
Wyckoff said the language as presented was not a problem. 

The motion was polled and carried 7-0. 

(continued) 

22 
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RESOLUTION NO. 01- 06 

CITY OF SANIBEL 

PLANNING COMMISSION 

IN THE MATIER OF: Antonio R. & Angeline P. Lapi 

APPLICANT: Antonio R. & Angeline P. Lapi 

APPLICATION NO.: 00-203DP 

CONCLUSION OF HEARING: February 13, 2001 

ADOPTION OF RESOLUTION: February 27, 2001 

WHEREAS, the application of Antonio and Angeline Lapi for a development 
permit to construct an addition to a single family dwelling located at 4341 West Gulf 
Drive (tax parcel no 29-46-22-T1-00005.0030) has been submitted; and 

WHEREAS, it has been determined that the applicant has complied with the 
filing requirements of Chapter 82, Article IV, of the Land Development Code; and 

WHEREAS, public hearings were legally and properly advertised and held on 
September 26, 2000, October 24, 2000, November 28, 2000, January 23, 2001 and 
February 13, 2001 before the Sanibel Planning Commission; and 

WHEREAS, the Sanibel Planning Commission considered the 
recommendations of the staff, the testimony and evidence of the applicant, staff and the 
public, and the documents on file with the City; and 

WHEREAS, the Sanibel Planning Commission, after full and complete 
consideration makes the following findings of fact, based on the evidence presented at 
its hearing at which a transcription was made: 

The September 26. 2000 hearing: 
All Planning Commission members were present, except for Commissioner John 
Veenschoten. 

The following persons were sworn to present testimony and evidence: Property owners 
Antonio Lapi and Angeline Lapi, City Planner Roy Gibson, and City Planning Director 
Bruce Rogers. 

Site visits by Commissioner Bogen, Commissioner Gargano, and Commissioner Samler 
were noted. An ex-parte communication to Commissioner Samler was disclosed. 
Bruce Rogers read the item title. Chair Greenstein cited the applicable Code standards. 

1 PCRESOl-06 
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The Planning Department's staff report dated September 20, 2000 was presented and 
marked as City Exhibit C-1 . The September 20th staff report raised the following issues: 

• Does the proposed addition constitute more than one principal structure on the 
subject parcel? [Reference LDC Sections 126-249 and 126-853.] 

• Does the design of the proposed addition constitute a separate dwelling unit; i.e., 
independent from the existing single family residence? [Reference LDC Sections 
78-1, definition of dwelling unit; and 86-91, Residential densities.) 

• Does the design and location of the proposed addition conform with the standards of 
Land Development Code Section 86-43, Appearance of structures; size and mass of 
structures? 

The development permit application was referred to the Planning Commission pursuant 
to Land Development Code Section 82-421 . 

Property owner Antonio Lapi presented the request giving a summary of the property's 
history and characteristics saying that the intent of their request was to add on and 
finish the home in the oriental design they enjoy. The stipulation was made that the 
existing neighborhood was the Gulf side of West Gulf Drive. Mr. Lapi presented three 
examples of homes in the area: 4249 W Gulf , 3911 W. Gulf, and 4291 W. Gulf. 

Discussion ensued as to whether the additional attached structure would be a part of 
the principal structure, and the new covered walkway depicted on the site plan. Roy 
Gibson referred to Attachment I which detailed the proposed walkway. The elevation of 
the various structures was discussed. Mr. Lapi stated that was not his intent for the pod 
to be a separate dwelling, that he sees the addition as a guest suite. Discussion turned 
to the addition's compatibility with the existing neighborhood, the reconfiguration of the 
driveway and turnaround area and the relocation of a specimen gumbo limbo on site 
with a trunk diameter of 2-1/2 feet. Discussion ensued regarding the required approval 
of the walkover by other agencies. 

Discussion followed about the new septic system, the estimated time for sewer hook-up 
followed and whether any variances would be necessary. Roy Gibson said the issue 
may be the front yard setback. 

Mr. Gibson presented the staff report prefacing same with the statement that Mr. Lapi 
has obtained approval for the covered walkway addition from the DEP and had set out 
with the purpose of meeting all requirements possible. 

Mr. Gibson said the applicants wish to preserve the elements which separate the 
contemplated construction from the requirements of the LDC, as well as those issues 
that the Planning Department has raised with respect to being a second principal 
structure. 

Discussion followed regarding the proposed alternative-that the addition go landward. 
Other alternatives were noted and discussion ensued regarding the Coastal 
Construction Control Line. Mr. Gibson stated that staff would recommend that the 
proposal not be approved as there are design alternatives available which would comply 
with the requirements of the LDC. 

Planning Commission discussion ensued regarding two similar requests with large 
additions which had come to the Planning Commission and were denied, then appealed 
to the City Council in which the Planning Commission's decision had been reversed. 
Commissioner Downes said a variance was required because the structure is an 
accessory structure, by definition, not an attachment to a principal structure. 
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Discussion ensued as to whether or not the design constituted a second dwelling unit 
and whether or not to eliminate the sink in the kitchen area. Roy Gibson requested the 
that the Planning Commission make a determination as to whether or not the addition 
constitutes an accessory structure or a separate dwelling unit. Discussion ensued and 
the consensus was to table that determination. 

Discussion turned to options open to the applicant. After the conclusion of the 
discussion, the applicant's choice was to request a continuance, and the following 
motion was made: 

The public hearing was continued to October 24, 2000. 

The October 24. 2000 public hearing: 
All Planning Commissioners were present. Bruce Rogers read the item title. Chair 
Steven Greenstein cited the applicable Code standards. 

The following persons were sworn to present testimony and evidence: Property owners 
Antonio and Angeline Lapi, City Planning Director Bruce Rogers, and City Planner Roy 
Gibson. 

A site visit by Commissioner Downes was noted. There were no ex-parte 
communications to disclose. 

The property owners submitted a 4 sheet composite exhibit Applicant's Exhibit 1 
{Exhibit A-1 ). 

A four-page packet consisting of a site plan, floor plan, roof plan and exterior elevations, 
dated October 20, 2000 were submitted for review and marked as Applicant's 
Composite Exhibit A-1. Mr. Lapi presented the revised plans citing the logic for the 
proposed changes. Chair Greenstein requested a position statement from the staff. 

City Planner Roy Gibson addressed the Chair's request and called attention to the 
required approval from Department of Environmental Protection Agency for the portion 
of the revised plan that is seaward of the Coastal Construction Control Line. Mr. Gibson 
then spoke about the 15'8" separation between the two buildings, the inclusion of the 
Porte cochre, and the elevation considerations. Mr. Gibson said the three main 
concerns the Planning Department had with the previous plans were: 

1. that the design constituted a second principal structure; 
2. that the floor plan demonstrated the potential for a second dwelling unit; and 
3. that the plan did not conform with Land Development Code Section 86-43. 

Mr. Gibson noted that the new plan eliminated all department concerns and explained 
how staff had arrived at this conclusion. Commissioner Downes suggested the item be 
continued to afford staff sufficient time to fully review the recently-received plan 
revisions. 

Mr. Rogers pointed out that the elevation of lowest horizontal structural member would 
have to be raised in order to comply with current State flood requirements and said the 
Staff recommended that the item be continued. 
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Commissioner Downes led off discussion about the issues needing to be addressed by 
the applicants. 

Mr. Gibson noted conditions for consideration by Mr. and Mrs. Lapi. 

Discussion ensued about the term/definition of "substantially attached." Commissioner 
Workman noted that the teahouse, as proposed, could be easily converted to a kitchen. 
Concerns were expressed that a future owner might turn the structure into a rental unit. 

When discussion concluded, the public hearing was continued to November 28, 2000. 

The November 28. 2000 public hearing: 
All Planning Commission members were present, except for Marie Gargano. [Council 
Member Judy Workman's seat was vacant.] 

By Planning Commission Resolution no. 00-51, the Planning Commission continued the 
hearing until January 23, 2001. 

The January 23. 2000 public hearing: 
All Planning Commissioners were present except Commissioner Downes and 
Commissioner Veenschoten. [Steve Greenstein had resigned his seat on the Planning 
Commission at the December 12, 2000 meeting. John Dillon and Linda Robison had 
been appointed to the Planning Commission at the January 2, 2001 City Council 
meeting,] 

Bruce Rogers read the item title. 

A supplemental staff memorandum, dated January 18, 2001, was submitted by the staff 
and was marked as City Exhibit C-2. 

By Planning Commission Resolution no. 01-01, the Planning Commission continued the 
hearing until February 13, 2001. 

The February 13. 2001 public hearing: 
All Planning Commission members were present. 

Bruce Rogers read the item title. Attorney Wyckoff cited the applicable standards and 
legal considerations. 

Duly sworn were Property owners Antonio and Angeline Lapi, Attorney for the property 
owners, Mark Ebelini, Esquire, Architect for the proposed project Ed Burton, City 
Assistant Planning Director Ken Pfalzer and City Planning Director Bruce Rogers. 

Additional site visits by Chair Bogen, Commissioner Dillon, and Commissioner Robison 
were noted. 

Mr. Lapi summarized the changes to the proposal saying that he hoped to gain 
approval. 
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Ken Pfalzer submitted a supplemental staff report, dated February 8, 2001, which was 
marked as City Exhibit C-3. The supplemental staff report, stated that, in the past, the 
Planning Commission has reviewed other development permit applications as long-form 
permits for the construction of pod-designed single family dwellings to determine if they 
qualified as a single family use. 

It was noted that as far back as 1986, the Planning Department was instructed by the 
Planning Commission to process all development permit applications for the 
construction of pod-designed single family dwellings as short-form permits only when: 

• The wall-to-wall separation between the main structure and the pod component 
of the structure does not exceed 12'; 

• The pod component of the structure is connected to the main structure by a 
common deck/walkway and roof; and 

• The pod component of the structure does not contain a kitchen facility. 

Since, as originally proposed, the proposed pool (tea) house addition did not meet these 
three criteria, the subject application was also being referred to the Planning 
Commission for it's determination as to whether or not the proposed addition constituted 
a second dwelling unit. 

There have been substantial revisions to the original application. 

Mr. Pfalzer said that the applicant continues to seek development permit approval to 
construct an addition to a single family dwelling, consisting of a living area and 
bathroom (a tea house), garage and a swimming pool and deck area. The addition will 
be connected to the existing residence in a substantially different manner than originally 
proposed. 

A copy of the applicant's revised site plan, showing the proposed addition (tea house, 
garage and swimming pool area), was provided with the supplemental staff report as 
Attachment A. 

A copy of the revised floor plan for the proposed addition was provided with the 
supplemental staff report as Attachment B. A copy of the revised roof plan for the 
proposed addition is provided with the supplemental staff report as Attachment C. 

A copy of the revised front and northwest (teahouse) side elevation views for the 
proposed addition is provided with the supplemental staff report as Attachment D. 

The existing single family dwelling on the subject parcel, built in 1981, appears to 
comply with flood regulations (the elevation of the finished floor is 13.31' NGVD). The 
proposed addition must remain in compliance with flood regulations. 

The subject property is zoned to allow for single family use. The proposed addition 
must be designed, and used, in conjunction with the existing principal structure, for 
single family residential use. 
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The proposed location of the tea house addition places it 15' -9" away, as measured 
from wall to wall, from the existing principal structure. The tea house will have a 
separate entry allowing for the addition to be accessed without first entering the existing 
principal structure or main house. This is the distinguishing feature of the "pod house". 

The proposed location of the garage addition is 21'-3" street side of the existing 
principal structure and 1 0' southeast of the existing porte cochere. 

The garage (non-living area) is under 600sf in size and is located further from the street 
than the tea house (living area) addition. 

Land Development Code Section 78-1 provides a definition of an "accessory structure" 
that, in part states, where an accessory structure is attached to a principal structure in a 
substantial manner, by a wall or roof, such structure shall be considered part of the 
principal structure. 

As revised, the living area (tea house) addition was proposed to be attached to the 
existing residence by an 16' long hallway. It is the applicant's position that the addition 
should be considered as part of the existing principal structure, not a separate structure. 
This interpretation permits the addition to be located within the actual front yard area of 
the existing structure. 

• Land Development Code Section 126-853, Front yards, prohibits accessory 
buildings within the actual front yard areas (between the principal structure and the 
front lot line), unless the building is located more than 150' from the front lot line. 

• Land Development Code Section 126-249, Principal structure, states, in part, that no 
lot or parcel used for single family or duplex dwelling units may contain more than 
one ( 1) principal structure. Land Development Code Section 78-1 provides a 
definition of "principal structure" as a structure on a lot or a parcel which is arranged, 
adapted or designed for the predominant or primary use for which the lot or parcel is 
or may be used. 

• Land Development Code Section 86-43, Appearance of structures; size and mass of 
structures, states that within any zone, no structure may be constructed or altered in 
any manner, so as to interrupt the rhythm of existing structures in the established 
neighborhood; or in any manner which would be inharmonious with the general 
atmosphere and character of the established neighborhood. 

In staffs opinion, the revised location and design of the proposed addition is now more 
like that of other neighboring Gulf-front property. The proposed addition now setbacks 
more than the minimum 75' required from the centerline of the road right-of way, which 
is more in keeping with neighboring structures along the south side of West Gulf Drive. 
The proposed layout of the tea house addition initially raised concerns as to whether 
there is a potential for it to be used as a second dwelling unit. 

• Land Development Code Section 78-1 defines "dwelling unit" as any structure or 
portion thereof which is designed for or used for residential purposes as a self
sufficient or individual unit by 1 family or other social association of persons. 

6 PCRESOl-06 



~ ...._.,. ~P~Jti.on No.00-203DP 

• The Standard Building Code further defines "dwelling unit" as a single unit providing 
complete, independent living facilities for one or more persons including permanent 
provisions for living, sleeping, eating, cooking and sanitation~ The proposed tea 
house could accommodate all of the necessary components to establish itself as a 
self-sufficient dwelling unit. 

On a "case-by-case" basis, the Planning Commission has considered development 
permit applications for the construction of "pod houses". The subject request initially 
raised many of the same issues that have been previously considered by the Planning 
Commission. 

The revised plan has moved the addition closer to the existing house. This location 
provides for additional living area, parking and a swimming pool and deck area as 
originally proposed, with said uses more functionally integrated with and structurally 
connected to the existing building as a single family residence. This revision, as 
compared to the original proposal: 

• reduces the overall impact to the site, 

• reduces the appearance of the size and mass of the building from the street and 
adjoining properties, 

• reduces the proximity of the addition to the front property line, and 

• is now more in character with neighboring front yard setbacks along the Gulf side 
of West Gulf Drive. 

The Planning Department recommended approval of the development permit, subject to 
the conditions in the staff report. 

The Planning Commission made the determination that: 

• the application is consistent with the Sanibel Plan; 
• the application is consistent with the requirements and performance standards of 

the Land Development Code; 

The Planning Commission closed the public hearing and directed preparation of a 
resolution approving the development permit, subject to conditions, to be considered on 
February 27, 2001 at 9:10a.m. 

WHEREAS, the Planning Commission made the following conclusions of law 
based upon the foregoing findings of fact, and the totality of the evidence presented: 

1. That the application for a Development Permit is complete, together with all 
required documents, maps and plans. The application and the evidence 
presented at the hearing demonstrate that the development permit application is in 
compliance with the requirements of the Sanibel Plan and the Land Development 
Code. 
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Compliance with Land Development Code Section: 

.., 126-249, Principal structure; 

.., 126-853, Front yards; 

.., 86-91, Residential densities; and 

.., 86-43, Appearance of structures; size and mass of structure 

was specifically cited; and 

2. That the proposed development can be implemented in accordance with 
conditions set forth herein; and 

3. That the Planning Commission has the authority, pursuant to the Land 
Development Code and Sanibel Plan, to approve the application as hereinafter 
modified or conditioned. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission, pursuant 
to Land Development Code Section 82-424 that said application for a Development 
Permit is hereby APPROVED subject, however, to the following conditions: 

1. The Planning Commission development order approves the addition to the 
existing single family dwelling, as shown in Exhibits 1, 2, 3 & 4 of this resolution, 
and a new on-site wastewater disposal system. 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit 4 

Site Plan 
Floor Plan 
Roof Plan 
Elevation Views 

Plan revisions required by the Florida Department of Environmental 
Protection shall be reviewed for approval by the Planning Commission, 
prior to the issuance of a Building Permit. 

2. COMPLY WITH THE APPROVED SITE PLAN: 

The site plan (Exhibit 1 of this resolution) approves the addition to the existing 
single family dwelling, as shown in Exhibits 2, 3 & 4 of this resolution, and a new 
on-site wastewater disposal system. 

The addition to the principal structure shall maintain a minimum setback of 135' 
from the centerline of the road right-of-way for West Gulf Drive and 1 0' from side 
and rear property lines. 

The location of the new on-site wastewater disposal system shall be moved back 
further from the road than is currently proposed: at least 45' back from the front 
property line, to the extent feasible. 

8 PCRESOl-06 



;' ~~1· Jtion No.00-203DP 
~ .,.; ~ ~ 

Comply with proposed limitations on coverage with impermeable surfaces 
(6,800sf of the subject parcel) and amount of developed area (9,000sf of the 
subject parcel). 

Area under the first habitable floor shall be screened from view of the road and 
neighbomood. 

3. COMPLY WITH HEIGHT RESTRICTIONS: 

The height of the addition, or any portions of the structure permitted herein, shall 
be in accordance with the elevation views provided in Exhibit 4 of this resolution. 

4. The new on-site wastewater disposal system proposed to serve the enlarged 
single family dwelling is required. 

The system must be installed and maintained in compliance with Chapter 64E-6 
of the Florida Administrative Code and Chapter 118 of the Land Development 
Code. 

Prior to issuance of a Building Permit, obtain a Lee County Septic Permit. 
Before any part of the drainfield is covered with earth or gravel, the drainfield 
must be inspected by the City's Engineer/Public Works Department for 
compliance with approved plans. 

Call the Building Department at 472-8321 to arrange an open septic inspection. 

Prior to issuance of a Completion Certificate, submit Wastewater Final 
Certification to the Public Works Department. 

5. COMPLY WITH FLOOD AND STORMPROOFING REQUIREMENTS: 

Elevation of the lowest horizontal structural member of the first habitable (lowest) 
floor of the proposed addition of living area shall be above the Base Flood 
Elevation (12' NGVD). 

The interior of any enclosed area below the base flood elevation shall be 
unfinished. 

All construction materials and all interior wall, floor and ceiling materials used or 
installed below the base flood elevation shall be resistant to flood damage. 

The Federal Emergency Management Agency (FEMA) defines "FLOOD 
RESISTANT MATERIAL" as: 

Any building material capable of withstanding direct or prolonged 
contact with floodwaters without sustaining significant damage. 
The term "prolonged contact'' means at least 72 hours, and the 
term "significant damage" means any damage requiring more than 
a low-cost cosmetic repair (such as painting). 
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FEMA'S approved flood resistant materials for areas below the base flood 
elevation consist of Class 4 and 5 materials described in FEMA Technical 
Bulletin No. 2-93 "Flood Resistant Materials Requirements". These materials 
are summarized on the attached City of Sanibel Information Sheet entitled 
"Approved Flood Resistant Materials". Additional materials, which do not appear 
on this list, may be approved by the Building Official. NOTE: SHEETROCK AND 
DRYWALL ARE NOT ACCEPTABLE. Refer to FEMA Technical Bulletin No. 2-
93 "Flood Resistant Materials Requirements" for a further explanation. 

Air conditioning or other temperature control of any enclosed area below the 
base flood elevation is prohibited. 

Enclosed areas below the base flood elevation shall be non-partitioned {except 
as necessary to provide secure, limited storage area and building access) and 
void of utilities {except for essential lighting consisting of incandescent keyless or 
fluorescent fixtures). Only electrical outlets required by the building code or 
dedicated outlets for garage door openers are allowed. All electrical outlets shall 
be located above the base flood elevation. 

The space below the base flood elevation shall not be used for, nor provide 
facilities for human habitation, but shall be designed to be useable only for 
parking of vehicles, building access or passive storage. Storage area use shall 
be restricted to the storage of incidental items which can withstand exposure to 
the elements and that have low flood damage potential. These items would 
include lawn mowers, garden equipment, bicycles and other low damage items 
for which, under most circumstances, flood insurance coverage is not provided. 

For areas of the addition to the single family dwelling that include fully enclosed 
areas formed by foundation and other exterior walls {including breakaway walls) 
below the base flood elevation, shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood 
waters. The design must meet or exceed the following minimum criteria: 

- Provide a minimum of 2 openings having a total net area of not less than 1 
square inch for every square foot subject to flooding. 

- The bottom of all openings shall be no higher than 1 foot above grade. 
- Openings may be equipped with screens, louvers, valves or other coverings 

or devices provided they permit the automatic entry and exit of floodwaters. 

6. COMPLY WITH ROAD AND DRAINAGE REQUIREMENTS: 

Provide gradual and dispersed drainage of surface runoff such that runoff within 
boundaries of the parcel will approximate natural rates, volumes and direction of 
flow; and contain on-site {unless otherwise provided in common with other site), 
runoff from a 5-year storm. 

Fill to be limited to immediate house addition area; toe of slope not to extend 
more than 4 feet beyond roof overhang, angle of slope not to be steeper than 
4:1. 

Fill from excavation of the basin for the pool, required by the state to remain 
on-site, shall be used for this site preparation. 
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The roadside drainage must be maintained to City specifications. A culvert to 
achieve this may be required by the City. 

7. COMPLY WITH VEGETATION REQUIREMENTS: 

Exotic species of plants which outcompete or otherwise displace native plants, 
including Brazilian Pepper, Melaleuca, Earleaf Acacia, Lead Tree, Java Plum, Air 
Potato, Exotic lnkberry and Mother-in-Law's Tongue (Bowstring Hemp) shall be 
removed from with the boundaries of the parcel proposed for development or site 
alteration. The parcel shall be kept permanently free of such exotics. 

COMPLY WITH OUTDOOR LIGHTING REQUIREMENTS: 

Outdoor lighting is not a part of this approval. 

Newly installed artificial light sources visible from the beach shall comply with the \J_. 
conditions of LDC Section 126-999. Beachfront lighting for marine turtle ~ 
protection. 

All new exterior lighting shall be designed and installed to prevent glare and light 
trespass. Light shall not be allowed to cause glare affecting motorists, bicyclists, 
or other users of roads, driveways, and bicycle paths. 

Full cutoff fixtures must be used for all new exterior lights. Uplighting is 
prohibited. All outdoor lighting, including building , parking and aesthetic lighting, 
must use full cutoff fixtures. Lights that are properly installed in an architectural 
space (such as under a porch roof or roof overhang) which provides the 
functional equivalent of a full cutoff fixture, need not use full cutoff fixtures. 

Full cutoff fixtures are luminaires that do not emit any light, either directly or by 
reflection or diffusion, above a horizontal plane running through the lowest part of 
the fixture. 

Mercury vapor lighting is prohibited. High pressure sodium lighting is permitted 
and encouraged. 

Motion detector security lighting is permitted and encouraged in order to 
maximize safety, minimize overall illumination, and conserve energy, but full 
cutoff fixtures must be used. 

9. COMPLY WITH OTHER AGENCY PERMIT REQUIREMENTS: 

This permit shall not relieve the applicant from the requirement of obtaining 
permits frpm and complying with lawful requirements imposed by the U.S. Army 
Corps of Engineers, the Florida Department of Environmental Protection and any 
applicable local, state and federal law. 

Prior to issuance of a Building Permit, obtain the required permit for construction 
seaward of the Coastal Construction Control Line from the Florida Department of 
Environmental Protection. 

11 PCRESOl-06 



~ '-"' J'l~tion No. 00-203DP 

1 0. This permit shall not relieve the applicant from compliance with lawful subdivision 
deed restrictions/covenants which may affect development of the subject 
property. The owner is encouraged to contact the appropriate association, as 
applicable. 

EXPIRATION OF PLANNING COMMISSION DEVELOPMENT ORDER: In accordance 
with Code Section 82-424 Action on Application, when a development permit is 
approved by the Planning Commission with conditions imposed thereon, such 
conditions shall be satisfied within the time limit specified in the resolution issued by the 
Planning Commission. 

When such conditions specify requirements to be completed before a development 
permit is issued, and no particular time limit is specified for satisfaction of the conditions, 
such conditions must be satisfied within six (6) months after issuance of the 
development order. AUGUST 27, 2001 IS THE DEADLINE FOR SATISFACTION OF 
CONDITIONS SET FORTH IN THIS RESOLUTION WHICH MUST BE MET PRIOR TO 
ISSUANCE OF DEVELOPMENT PERMIT NO. 00-203DP. Failure to satisfy conditions 
imposed upon the approval of a Development Permit, within the time limit specified 
therefor, or such extended time period as the Planning Commission may approve upon 
timely application of the permittee, shall cause the resolution approving the 
development permit to be null and void and of no further force or effect. 

EXPIRATION OF DEVELOPMENT PERMIT NO. 00-203: 
In accordance with Land Development Code Section 82-361, upon issuance of a 
resolution by the Planning Commission and satisfaction of any conditions to be 
completed before issuance of a development permit, if any, a development permit shall 
be issued by the City Manager, or his designated representative, and shall expire after a 
period of sixty (60) days unless development is commenced in this time period. The 
development authorized by the development permit shall be completed within one year 
from the date of issuance unless extended pursuant to Land Development Code 
Section 82-361 (2). 

Many of the conditions contained herein are for informational purposes to assist the applicant and are 
requirements of the Land Development Code. The applicant is required to comply with all regulations of 
the City of Sanibel. Some conditions stated herein reflect the current code requirements applicable at the 
time of approval of this resolution. After the issuance of the completion certificate for this project or upon 
expiration of the development permit, any subsequent development or change of use for the parcel must 
comply with the regulations in effect at that time. 

EFFECTIVE DATE OF PLANNING COMMISSION ACTION: In accordance with Land 
Development Code Section 82-97, all actions of the Planning Commission, including 
those which constitute final decisions, shall be effective upon the date of filing of the 
adopted resolution with the City Manager, or at a later date if provided in the resolution. 
However, permits authorized by final decisions shall not be issued until the expiration of 
the time-period for filing an appeal to City Council, if applicable, has elapsed; or if an 
appeal has been timely filed, until the City Council has finally disposed of the matter. 

RIGHT TO APPEAL PLANNING COMMISSION ACTION: In accordance with Land 
Development Code Section 82-98, the applicant is hereby advised that the following 
persons have the right to appeal a final decision of the Planning Commission adverse to 
their interests: 1) the applicant; 2) the owner of the property proposed for development; 
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3) the developer of the property proposed for development; 4) any other person residing 
upon, or owning property with the City, or owning or operating a business within the 
City, who participated by written comment before or at the Planning Commission 
hearing or who participated in person or through an authorized agent at the Planning 
Commission hearing. 

If a person decides to appeal any decision of the body with respect to any matter 
considered at such meeting or hearing, such person will need a record of the 
proceedings, and for such purposes may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based. 

FIFTEEN DAY TIME LIMIT FOR FILING APPEALS OF PLANNING COMMISSION 
ACTION: In accordance with Land Development Code Section 82-98, the appeal shall 
be filed in writing with the City Manager within fifteen (15) days after the date that the 
Planning Commission decision was filed; and the appeal filing fee shall be paid as a 
prerequisite to filing. 

The foregoing Resolution was adopted by the Planning Commission upon a motion by 
Planning Commission Member Samler, and seconded by Planning Commission 
Member Downes, and the vote was as follows: 

Phyllis Bogen 
John Dillon 
Richard Downes 
Marie Gargano 

aye 
aye 
aye 
aye 

Linda Robison aye 
Jack Samler aye 
John Veenschoten aye 

DULY PASSED AND ADOPTED this 2ih day of February, 2001. 

SANIBEL PLANNING COMMISSION 

Date Filed With City Manager: _ __..:.::M.uat~ch:::...l.-..::1-i,~2...:::0~0:......~1~or.....-_______ _ 

01-04 PC RES-LAPI-00-203DP/A:2001 RESOLS 
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