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RESOLUTION 08-109 OF THE CITY COUNCIL OF THE
CITY OF SANIBEL SITTING AS THE SANIBEL
EQUALIZATION BOARD; EQUALIZING AND
APPROVING A SPECIAL ASSESSMENT FOR THE
SANIBEL SEWER SYSTEM PHASE 5 EXPANSION
PROJECT  ASSESSMENT  DISTRICT, INCLUDING
SANIBEL BAYOUS | AND II, HERON’S LANDING | AND
11, AND BLIND PASS CONDOMINIUMS; PROVIDING FOR
PREPARATION AND FILING OF A FINAL ASSESSMENT
ROLL FOR SAME; PROVIDING FOR CONFIRMATION
OF THE PROJECT AND ASSESSMENT; AND PROVIDING
AN EFFECTIVE DATE



CITY OF SANIBEL
RESOLUTION NO. 08-109

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANIBEL SITTING AS
THE SANIBEL EQUALIZATION BOARD; EQUALIZING AND APPROVING A
SPECIAL ASSESSMENT FOR THE SANIBEL SEWER SYSTEM PHASE 5
EXPANSION PROJECT ASSESSMENT DISTRICT, INCLUDING SANIBEL BAYOUS 1
AND II, HERON’S LANDING I AND II, AND BLIND PASS CONDOMINIUMS:
PROVIDING FOR PREPARATION AND FILING OF A FINAL ASSESSMENT ROLL
FOR SAME; PROVIDING FOR CONFIRMATION OF THE PROJECT AND
ASSESSMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Sanibel pursuant to its Home Rule Power, general law,
including without limitation Chapters 166, 170, 180, 381 and 403, Florida Statutes, and the
Sanibel Charter has determined to levy a special assessment against certain property for the
Sanibel Sewer System Phase 5 Expansion Project Assessment District; and

WHEREAS, the City Council has thereafter met as an equalization board and has heard
and considered any and all complaints as to the special assessments and has adjusted and
equalized assessments on a basis of justice and right; and

WHEREAS, the equalization board has made the adjustments set forth in Exhibit "B";

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sanibel,
Florida:

Section 1. The special assessment for the Sanibel Sewer System Phase 5 Expansion
Project Assessment District, as set forth in Resolution 08-051 adopted April 1, 2008, attached
hereto and incorporated herein as Exhibit “A”, is hereby APPROVED and ADOPTED.

Section 2. A final assessment roll, attached hereto and incorporated herein as Exhibit

“C”, is hereby adopted and shall forthwith be filed with the Council in the office of the City

Clerk. Effective upon the date of filing of the final assessment roll, the Sanibel Sewer System
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Phase 5 Expansion Project Assessment District is CONFIRMED and shall stand as a legal, valid

and binding first lien upon the property against which such assessments are made until paid.
Section 3. Effective Date. This resolution shall take effect immediately upon adoption.
DULY PASSED AND ENACTED by the Council of the City of Sanibel, Florida, this

19th day of August, 2008.

AUTHENTICATION:

Mick Denham, Mayor , Pamela Smith, City Clerk

APPROVED AS TO FORM: M A,Z ,}/Z//@P

Kenneth B. Cuyler, Ci Attorney

Vote of Council Members:

Denham
Ruane
Jennings
Johnston
Pappas

Date filed with City Clerk:
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EXHIBIT "a"

CITY OF SANIBEL
RESOLUTION NO. 08-051

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANIBEL
EXPRESSING ITS INTENT TO DECLARE A SPECIAL ASSESSMENT TO FUND A
PUBLIC IMPROVEMENT AS AUTHORIZED BY THE HOME RULE PROVISION OF
THE FLORIDA CONSTITUTION, GENERAL LAW AND THE SANIBEL CHARTER
FOR THE EXPANSION AND EXTENSION OF THE SANIBEL SEWER COLLECTION
SYSTEM; SAID PROJECT TO BE REFERRED TO AS THE "SANIBEL SEWER
SYSTEM PHASE 5 EXPANSION PROJECT"; ADOPTING THE PROCEDURES SET
FORTH IN CHAPTER 170, FLORIDA STATUTES; PROVIDING FOR A
DESCRIPTION OF THE NATURE AND LOCATION OF THE IMPROVEMENT, THE
MANNER OF LEVYING ASSESSMENTS, THE ESTIMATED COST AND THE
DESCRIPTION OF THE LANDS UPON WHICH THE ASSESSMENT SHALL BE
LEVIED, AND OTHER MATTERS REQUIRED BY CHAPTER 170, FLORIDA
STATUTES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Sanibel has purchased the Sewer Collection System of the
Sanibel Bayous Utility Corporation and intends to dismantle the Sewége Treatment Plant, make
certain repairs and upgrades to the collection system to meet City standards and to connect such
collection system and the properties of the former customers of the Sanibel Bayous Utility
Corporation to the Sanibel Central Sewer System; and

WHEREAS, the cost and construction within such area, more specifically s.et forth and
depicted on Attachment “A”, shall be known as.the Santbe] Sewer System Phase 5 Expansion
Project and generally encompasses that area of the City known as Sanibel Bayous, Heron’s
Landing and Blind Pass Condominiums; and

WHEREAS, such collection system and customers were always part of the City of
Sanibel Master Sewer Plan and contemplated to be part of the City’s Central Sewer System and

the City has full authority to make all necessary public improvements and to fund such
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improvements with éssessments against benefited property pursuant to the City’s Home Rule
waer, general law, including without limitation, Chapters 166, 170, 180, 381 and 403, Florida
Statutes, and the Sanibel Charter; and

WHEREAS, .Chapter 170.03, Florida Statutes, provides that a municipality making
public improvements when utilizing special assessments must adopt a resolution stating the
nature of the improvement, the location of the improvement, the part or portion of the expense to
be paid by the special assessméﬁts, the manner in which said assessments shall be made, when
said assessments are to be paid, what portion, if any, is to be paid from the general
improvement fund of the municipality, a designation of the lands upon which the assessments
shall be levied and the total estimated cost of the improvement; |

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sanibel,
Florida:

SECTION 1. The City Council of the City of Sanibel, hereby makes a finding of the
need for the levy of special assessments for the public improvement project for the expansion
and extension of the sewer collection system for the area shown on the map attached hereto as
Attachment "A", such area located within the City of Sanibel, Florida, and to be referenced as the
Sanibel Sewer System Phase 5 Expansion Project (the "Project"). The levy and special
assessment includes all lots and lands adjoining and contiguous or bounding, abutting or served
by said sewer improvements or which are specially benefited thereby and such lots and lands are

further designated by the Assessment Plat hereinafter provided to be subject to the levy.
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SECTION 2. The City Council of the City of Sanibel hereby expresses its intent to
provide for the Project and for the payment of all or any part of the costs of such improvements
by levying and collecting special assessments on the abutting, adjoining, contiguous or other
specially benefited property under the authority given by the Home Rule Provision of the Florida
Constitution, general law, including without limitation Chapters 166, 170, 180, 381, and 403,
- Florida Statutes, and the Sanibel Charter, and adopting the procedures set forth in Chapter 170,
Florida Statutes.

SECTION 3. The City Council of the City of Sanibel makes a determination to
construct, improve, expand, repair and/or upgrade a sewer collection system on or in the vicinity
of the property to be specifically benefited within that arca shown on the map attached as
Attachment "A", and as reflected on the Assessment Plats showing the area to be assessed with
plans and specifications and an estimate of the cost of the improvements on file with the City
Clerk, Sanibel City Hall, 800 Dunlop Road, Sanibel, Florida, 33957, as of the date of adoption of
this resolution.

SECTION 4. The total estimated cost of the improvements (construction, repair,
upgrades of collection system and all assessable costs of decommissioning the existing Sewage
Treatment Plant) is $295,646.00. This total estimated cost will be assessed against the benefited
properties in the assessment district, together with the Transmission Main Charge of $1,948.31
per Equivalent Residential Connection and a Connection Fee of $3,583.28 per Equivalent
Residential Connection, to be added upon final assessment. It is currently intended that no
portion of the total construction costs, financing and interest costs, engineering and surveying
costs, permit fees, legal costs, land acquisition costs, or administrative costs for the Project will
be paid by the City from General Fund or other revenues; and that all of the construction costs,

-3-
Res. 08-051



financing and interest costs, engineering and surveying costs, permit fees, legal costs, land
acquisition costs, and administrative costs for the Project will be paid by assessments levied
against the real property located in the City within the assessment district as depicted on
Attachment "A", and which are more fully described in the Prelimimary Assessment Roll to be
prepared pursuant to Section 170.06, Florida Statutes.

SECTION 5. The manner in which said assessments shall be calculated is as follows:
The assessment shall be on a per parcel basis based upon the number of equivalent residential
connections located or permitted on each of the described parcels in the Phase 5 Assessment
Area. A per equivalent residential connection assessment has been estimated for each area in the
Phase 5 construction area based upon professional analysis and estimate of the portion of the
special benefits allocable to properties in the Phase 5 Assessment Area. This special assessment
rate is estimated to be as follows:

Section A Sanibel Bayous/Heron’s Landing/All others $1,285.21

Section B Blind Pass Condominiums $ 440.75
In addition to the Special Assessment, each developed property will be assessed a $3,583.28 per
ERC Connection Fee and per ERC Transmission Main Charge of $1,948.31. Any remaining,
undeveloped lots with an ERC shall be required to pay the then current Connection Fee and
above-stated Transmission Main Charge for each ERC in order to obtain a building permit.
The assessment for specially benefiting parcels is determined by the total amount assessed in
each section of the Phase 5 Assessment Area divided by the number of equivalent residential
connections in the section; that amount is multiplied by the number of equivalent residential
connections for each parcel. The methodology and the amount of the assessment for each
propetty shall be set forth in a Preliminary Assessment Roll, a copy of which shall also be kept
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on file with the City Clerk and available for public inspection and which will be presented to the
City Council. It is intended that all assessments may be paid in twenty (20) equal annual
installments, with interest as determined by City Council, utilizing the uniform method of
collection in accordance with Chapter 197, Florida Statutes, as amended, commencing with the
tax year 2008 in accordance with the schedule for financed payments (gross amount) contained
in the Assessment Roll to be adopted by City Council. If a single lump sum payment of the
entire assessment on a parcel is made in advance, the payment shall be in accordance with the
schedule contained in the Assessment Roll to be adopted for lump sum payment (discounted or
net amount).

SECTION 6. Upon adoption of this resolution, the Preliminary Assessment Roll shall be
prepared in accordance with Section 170.06, Florida Statutes.

SECTION 7. Upon confirmation, the assessment shall constitute a lien against all
properties assessed and enforceable in accordance with the.law pertaining to special assessments.

SECTION 8. The City Clerk is directed to publish this resolution one time in a
newspaper of general circulation published in the City of Sanibel, or as otherwise may be
required by law.

SECTION 9. Effective Date. This resolution shall take effect immediately upon
adoption.

SECTION 10. Upon completion of the Project, Council shall modify the assessments
based on actual costs, not to exceed the preliminary assessment amount.

DULY PASSED AND ENACTED by the City Council of the City of Sanibel, Florida,

this 1st day of April, 2008.
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AUTHENTICATION:

Mick Denham, Mayor Pamel#/Smith, City Clerk

APPROVED AS TO FORM: W j’/ / o

Kenneth B. Cuyler, Cj Attorney  Dale,/

Vote of Council Members:
Denham yea
Ruane yea
Jennings yea
Johnston yea
Pappas yea

Date filed with City Clerk: April 01, 2008
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EXHIBIT “B”

ADJUSTMENTS TO ASSESSMENT ROLL
MADE BY EQUALIZATION BOARD

(TO BE DETERMINED)
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CITY OF SANIBEL

RESOLUTION NO. 08-108
A RESOLUTION OF THE SANIBEL CITY COUNCIL TO DETERMINE THE
PROPRIETY AND ADVISABILITY OF ESTABLISHING AND IMPLEMENTING THE
SANIBEL SEWER SYSTEM PHASE 5 EXPANSION PROJECT ASSESSMENT
DISTRICT, INCLUDING SANIBEL BAYOUS I AND II, HERON’S LANDING I AND II,
AND BLIND PASS CONDOMINIUMS, AND THE FUNDING THEREOF PURSUANT
TO CHAPTER 170, FLORIDA STATUES, AND TO APPROVE THE UNIFORM
METHOD (j.e., TAX BILL) OF COLLECTION OF SUCH ASSESSMENTS PURSUANT
TO CHAPTER 197.3632, FLORIDA STATUTES; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Sanibel adopted Resolution No. 08-051 on April 1, 2008, in
which the City of Sanibel expressed its intent to declare a special assessment to finance a public
improvement as authorized by the Home Rule provision of the Florida Constitution, General Law .
and the Sanibel Charter for the purpose of establishing and implementing the Sanibel Sewer
System Phase 5 Expansion Project Assessment District, pursuant to the provisions of Chapter
170, Florida Statutes; and

WHEREAS, the City of Sanibel has caused notice of this public hearing to be published
in a newspaper of general circulation in the City of Sanibel and to be mailed to each property
owner affected by this assessment pursuant to Chapter 170, Florida Statutes; and

WHEREAS, Chapter 170.08, Florida Statutes, requires the governing authority of the
municipality to meet and hear testimony from affected property owners as to the propriety and
advisability of making improvements and funding them with special assessments;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Sanibel,
Florida;

SECTION 1. FINDINGS.

The Sanibel City Council hereby finds and determines as follows:

(a) The above recitals are true and correct and are hereby incorporated as findings.

RES. 08-108



(b} The Sanibel Sewer System Phase 5 Expansion Project Assessment District,
and all benefited properties lying within such District, was planned and taken into
account both financially and operationally as part of the Wastewater Master Plan
for the City of Sanibel, Florida, dated August, 1994, and adopted by City Council
through Ordinance No. 94-11. The sewer plant capacity and transmission line
capacity for the City of Sanibel sewer system was specifically based upon the
inclusion of those properties lying within the Sanibel Sewer System Phase 5
Expansion Project Assessment District.

(c) All necessary notices as required by Florida Statutes have been provided and
given and all affected property owners have been provided the opportunity to
appear and speak at the August 19, 2008 public hearing with regard to the
establishment and advisability of the Assessment District and all matters related
thereto. ’

(d) The properties to be assessed within the Sanibel Sewer System Phase 5
Expansion Project Assessment District, as reflected in Resolution 08-051, will
benefit from the sewer improvements in an amount at least equal to the
assessment against each benefited property.

SECTION 2. The City Council of the City of Sanibel, upon conducting its public
hearing pursuant to section 170.08, Florida Statutes, to determine the advisability and propriety
of a public improvement for the expansion and extension of the Sanibel Sewer Collection System
on Sanibel Island, Lee County, Florida, which project is referred to as the "Sanibel Sewer System
Phase 5 Expansion Project” and funding thereof by special assessment pursuant to the City's
Home Rule Power, general law, including without limitation Chapters 166, 170, 180, 381, and
403, Florida Statutes, hereby DETERMINES that it is proper and advisable to levy a special
assessment against all lots and lands which are specially benefited thereby and hercby finally
decides to levy the special assessment. The description of the project, the area to be assessed, the

cost of the project and the method of assessment are contained in Resolution 08-051, as

amended, a copy of which is on file with the City Clerk.

RES. 08-108



SECTION 3. The Council further determines that it is appropriate to collect and enforce

such assessments through the uniform method (i.e., tax bill) of collection pursuant to Section

197.3632, Florida Statutes, and finds that all statutory notices and prerequisites have been

complied with for the use of such collection method.

SECTION 4. Effective Date.

adoption.

This Resolution shall take effect immediately upon

DULY PASSED AND ENACTED by the Council of the City of Sanibel, Florida, this

19th day of August, 2008.

AUTHENTICATION:

Mick Denham, Mayor

APPROVED AS TO FORM:

Vote of Council Members:

Denham
Ruane
Jennings
Johnston
Pappas

Date filed with City Clerk:

Pamela Smith, City Clerk

Hufos

Kenneth B. Cuyler, City

orney

Date/

/
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SANIBEL SEWER SYSTEM
SUMMARY OF ASSESSMENT, TRANSMISSION MAIN, & CONNECTION FEE COSTS PER PHASE AND ARE#

Liened only Liened only
Levied and on properties  on properties
liened on all improved at improved at
properties in time of time of
district adoption adoption
Special Transmission Connection
Liened Date Area Assessment Main Fee TOTAL
11/98 (orig.assess.) PHASE |
11/99 (adj. assess.) South Capers 3,893.43 - 2,746.25 6,639.68
Sanibel Highlands 3,048.90 1,051.20 2,746.25 6,846.35
Sabal Sands 3,643.56 1,051.20 2,746.25 7,441.01
Lagoon Estates 1,317.12 1,051.20 2,746.25 5,114.57
Sanibel Place 3,916.72 1,051.20 2,746.25 7,714.17
Sanibel Lake Estates 1,064.50 1,051.20 2,746.25 4,861.95
Periwinkle Partners 2,281.01 1,051.20 2,746.25 6,078.46
Sanibel Pines 2,722.92 1,051.20 2,746.25 6,520.37
Dixie Beach Service area 2,478.71 1,051.20 2,746.25 6,276.16
Sanibel Shores 1,804.88 - 2,746.25 4,551.13
Area U 4,111.69 - 2,746.25 6,857.94
09/01 PHASE IIA (Rabbit Road) 2,439.08 1,174.70 2,828.64 6,442.42
NA PHASE 2-Plant N/A N/A N/A N/A
06/01 PHASE 1IB
Area A-Sanibel Harbor 5,194.79 - 3,000.93 8,195.72
Area B-Dixie Beach 5,699.51 - 3,000.93 8,700.44
Area C-East End 3,838.18 - 3,000.93 6,839.11
05/02 PHASE IIC (West End)
Section A-Sea Oats - 1,337.15 3,090.96 4,428.11
Section B-West 2,126.07 1,337.15 3,090.96 6,554.18
Section C-East 3,518.47 1,337.15 3,090.96 7,946.58
Section D-Southwinds 2,925.46 1,337.15 3,090.96 7,353.57
09/03 PHASE IlIA (Lower San-Cap)
Gulf Pines - 1,758.41 3,279.20 5,037.61
San-Cap Commercial 1,467.66 1,758.41 3,279.20 6,505.27
Balance of District 4,529.45 1,758.41 3,279.20 9,567.06
06/05 PHASE IlIB (Upper San-Cap) 7,060.55 2,006.76 3,377.58 12,444.89
Not Liened as of
8/8/08 PHASE 5
Sanibel Bayous Area 1,285.21 1,948.31 3,583.28 6,816.80
Blind Pass 440.75 1,948.31 3,583.28 5,972.34

Assessments By Phase (3) 8/13/2008 History of Actual Assmt's



CITY OF SANIBEL
LEGAL DEPARTMENT

- -

MEMORANDUM

TO: Members of City Council

FROM: Kenneth B. Cuyler Ke&
City Attorney

DATE: February 29, 2008

RE: Request for “Waiver” of Connection Charge Relating to
Sanibel Bayous, Heron’s Landing and/or Blind Pass Condominiums

Although I will discuss this issue with you in far more detail during the Sanibel Bayous
Phase 5 Sewer Assessment District hearings, [ want to briefly address one issue that is currently
circulating regarding the sewer assessments. There has been a request by one or more of the
homeowners associations and/or some of the residents that the “connection charge” that is
normally assessed to each new Sanibel central sewer system customer be “waived” when the
customers of the Sanibel Bayous Utility Corporation are connected to the City’s central sewer
system. I wanted you to know early in this process that the City cannot legally “waive” a
connection charge or the transmission line charge if that is intended to mean that such charges are
not paid by any source of revenue. In other words, it is legally required that such charges be paid
from some source of revenue.

The legal basis for the requirement that these charges be paid is that the utility system is
operated and accounted for as a separate budget center within the City (i.e., not General
Revenues), which is supported by fees and charges collected from the users of the sewer system.
Therefore, if the connection charge or transmission line charge is not paid by those new
customers who hook up to the central sewer system, and are not paid from any other source of
funds, the existing customers of the sewer system end up paying for those costs and charges.
Therefore, the existing customers pay not only for their own pro rata or proportionate share of the
costs of the utility plant and transmission lines, but they pay for the proportionate share of any
customer who hooks up and does not pay their own proportionate share of the costs and charges.

The City Council does, however, have the legal authority to use general City revenues to
pay for the connection charge or transmission line charge of a sewer system customer if the City
Council finds that there is a health, safety and welfare benefit and public purpose to the payment
of such charges from general City revenues. In this case, the fee is not “waived”, but is paid for
through other revenues, and the existing customers of the sewer system are not required to absorb
and pay for the pro rata costs and charges of new users.



Further, I have seen several letters from citizens stating that the connection charge for the
City’s central sewer system should be “waived” because those citizens paid a “connection
charge” or “plant fee” to the private utility owned by Sanibel Bayous Utility Corporation prior to
the City’s acquisition of that system. That connection charge, however, was for a private plant
and those monies were used and absorbed during the years of operation of that plant and none of
those monies were transferred to the City of Sanibel for use as part of the City’s central sewer
system. The law is clear that each new user of the City’s central sewer system is required to pay
for that user’s proportionate use of the system. It is irrelevant to the operation and funding of the
City’s central sewer system that a new customer paid a connection charge to a private utility
system or paid the expense of a private septic system in the past (although I understand that the
payment is very relevant to the individual customer who paid a prior connection charge and is
required to pay a connection charge to the City of Sanibel, as well). It is clear, however, that the
connection charge paid to Sanibel Bayous Utility Corporation was for a separate purpose and
provides no benefit to the customers, operation or finances of the City’s central sewer system.
Nevertheless, as I noted above, the City Council has the legal authority to use general City
revenue funds to pay such charges on behalf of the new customers from Sanibel Bayous, Heron’s
Landing and Blind Pass Condominiums if the City Council finds the necessary public purpose in
doing so.

Finally, I have seen several memorandums which request that the City Council “waive”
any costs that would be assessed to the homeowners as a result of demolition of the plant, filling
of the pond, etc. Again, the City Council has the legal authority to assess all costs that provide a
special benefit to those persons being assessed, but the City Council also has the legal authority
to pay such costs from general City revenues if the City Council finds that such payment serves a
public purpose and is in the best interest of the health, safety and welfare of the citizens of the
City of Sanibel.

As I mentioned above, I will discuss these matters in more detail with the City Council as
part of the Council’s consideration of the sewer assessment district for that area, but I wanted the
City Council to have some idea of the legal considerations involved so that you can respond to
any questions that you might be receiving from members of the public who have an obvious
interest in these financial matters.

KBC/jg
cc: Judie A. Zimomra, City Manager
e

enee Lynch, Finance Director
Gates Castle, Utilities Director
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