8. OLD BUSINESS
d.  Staff Reports
i.  Continuation of discussion and staff report regarding resident Hazel

Schuller’s comments on Gulf Beach Zone Carrying Capacity and Resort
Housing District Regulations



City of Sanibel

Planning Department

DATE: November 23, 2008
TO: Judi ZIimomra, City Manager

FROM: RODW, AICP, Planning Director

SUBJECT: Gulf Beach Carrying Capacity
and Resort Housing District Regulations

On Tuesday, November 18, 2008, Sanibel resident Hazel Schuller appeared before City
Council to express concerns regarding the effectiveness of the City of Sanibel's current Resort
Housing District Regulations In protecting the fragile carrying capacity of the Gulf beach and
dune system and related wildlife habitats. City Council directed City staff to prepare a report
on the issues raised by Ms. Schuller for consideration at the December 2, 2008 City Council

meeting.

Effective management and measurement of carrying capacity is one of the important goals of
City Council and the Sanibel Plan. The Planning Commission’s Land Development Code
Review Committee has also defined the issue of beach and dune habitat protection as an
issue to be addressed by the Committee during 2009. The Commiftee's recently submitted
2008 Annual Report to City Council identifies the examination of the current sections of the
Resort Housing District regulations that address beach equipment deployment and storage as

a priority.
The following report provides the following information for City Council's consideration.
1. Gulf Beach Ecological Zone delineation and description,

2. Resort Housing District delineation, description and summary of the current land use
characterisfics.

3. Sanibel Plan elements, goals, objectives and policles that pertain to the Gulf beach zone.

4. Summary of L.and Development Code and Sanibel Code regulations that pertain to beach
zone utilization and accessory equipment management and deployment.

5. lIssues raised for potential further review.
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1. Guif Beach Ecological Zone

The Gulf Beach Ecolegical Zone is defined by both the Sanibel Plan and Land Development
Code. The Guif Beach Zone includes all land seaward of the 1974 Coastal Construction
Control Line. Attachment 1 provides the description of the Gulf Beach Zone from the Sanibel
Plan. The Gulf Beach Zone is “designated for passive recreation and conservation uses”.

2. Resort Housing Disfrict

The Resort Housing District is defined by both the Sanibel Plan and the Land Development
Code. Attachment 2 from the Official Maps, Volume 2 of the Sanibel Plan delineates the
boundary of the Resort Housing District which extends approximately seaward of East, Middle
and West Gulf Drives for approximately six miles befween Lighthouse Park to just east of
Rabbit Road. Today, there are approximately 600 hotelfinn/cottage resort units and over 2000
condominium and fime share units that have direct Gulf frontage within the Resort Housing
District. '

The Resort Housing District is essentially an overlay zone that was established by the Sanibel
Plan and Land Development Code to recognize the distinct factors that differentiate short term
resort and long term residential housing and accessory uses and activities including:
occupancy, demand for supporting recreational and commercial uses; potable water
consumption; wastewater generation,; fraffic volumes; and intensity of demand for beach
access and utilization. Both the Sanibel Plan's goals, objectives and policies and the Resort
Housing District's regulations insure that a balance is maintained between resort and
residential housing that is essential to Sanibel's unique environment and economy.
Attachment 3 provides Article Xli. Resort Housing District from Chapter 126 Zoning of the
Land Development which includes Sec. 126 -~ 633 which defines the purpose, intent and
objectives of the District.

3. Sanibel Plan

Part 3.2. Protection of Natural, Environmental, Econoric and Scenic Resources of the
Sanibel Plan establishes the goals, objectives and policies for coastal zone protection.
Section 3.2.1. Coastal Zone Protection Element and Section 3.2.2. Conservation Element are
particularly relevant to the management of human activity within the Gulf beach and dune

system.

These sections of the Sanibel Plan also reference the 1985 City of Sanibel Island Wide Beach
Management Plan prepared by the Department of Natural Resources which focused primarily
on costal processes including erasion control and beach nourishmert.

The following Objective 7 and Policy 7.1 (Page 39) of the Sanibel Plan specifically address the
issue of beach camying capacity.

“Objective 7

Ensure that preservation of the natural beaches and beach carrying capacity for
wildlife is maintained for environmental, social, economic and historic reasons, all of
which are essentiaf to the community’s quality of life and economy of the City.

2
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Policy 7.1. Undertake a study to evaluate the carrying capacity of the beach for use
by wildlife, in order to determine the point where human activity significantly
precludes the use of beach habitat by indigenous and migratory species of wildlife.”

4. Land Development Code and Sanibel Code Regulations

Land Development Code Chapter 126. Zoning, Article XII. Resort Housing District, Sec. 126-
636. Resort Housing Accessory Beach Equipment Requirements regulates how both
conforming and non-conforming resort housing owners, tenants and guests utilize accessory
equipment within the natural Gulf beach and dune system. Aftachment 2 provides the specific
regulations defined by Sec. 126 — 6386.

In addition, Chapter 74 Waterways, Articte VII. Beach and Dune System defines specific
activities that are prohibited within the Gulf beach and dune system. Attachment 4 provides
the specific regulations.

The City's Code Enforcement Office, in conjunction with the Department of Natural Resources
and Police Department, work cooperatively to enforce the above regulations. Code
Enforcement has produced a series of guides to the City’s regulations that are distributed
periodically through on-site meetings with managers and employees of Gulf resort properties.
Attachment § provides examples of these guides. Code Enforcement also conducts periodic
inspections of resort properties to insure ongoing compliance. Business Tax Receipts filed by
resort properties are also reviewed to insure compliance with City regulations.

5. Potential Issues

The importance of beach and dune system management and the establishment of carrying
capacity thresholds to define when and where specific management strategies should be
addressed is recognized by the Sanibel Plan. The goals of City Council also support the
following:

« Complete research defining best practices associated with measuring and
managing carrying capacity that may be transferable to Sanibel.

s Define existing baseline conditions and key impact and mitigation thresholds
associated with sustaining the carrying capacity of Sanibel’s natural and human
systems.

+ Identify, evaluate and prioritize carrying capacity policies and management
strategies consistent with the Sanibel Plan.

Issues associated with beach and dune system carrying capacity have been raised by Sanibel
residents at both City Council and Planning Commission meetings. The Planning
Commission’s 2008 Land Development Code Review Committee has defined the issue of
beach and dune habitat protection and accessory beach equipment regulations associated
with resort housing as a 2009 work program priority (See October 28, 2008 Annual Report to

City Councii).

K-PlaningRID:GulfBeachZoneRogulationsReport 11 2 08




The range of potfential issues to be considered by the Planning Commission will include:

- Current resort related activities permitted and occurring within the Resort Housing District.

- The performance of current applicable Land Development Code and Sanibel Code
regulations.

- The effectiveness of City and resort housing management coordinatton, interaction and
outreach.

- Research on potential best practices.

- As warranted, definition and evaluation of alternative communication, management and
regulatory alternatives.

The Planning Depariment is prepared to review the above report and attachments with City

Council at the December 2, 2008 meeting. Please contact me if further information is required
prior to City Council’s meeting.

CC: City Council
Planning Commission

K:Planning:RID:GulfBeachZoneRegulationsReport 11 2 08



I INSGWHOVLLY

er

9161 — UGIEPLNG HOJEAIDSUOY IR UYO[ Ag pioday jaqfies ay) wosg

e e e el L,

et e et i 3y i s T

=
_- L2

S

-uofjelabea aunp Apiey yim pasejdal pue
pauuIYyy A|9AL03[9S 9 PINOYS pue auoz siuy Wt sweld sjgeuns
jou ele ("dg euuense)) ssuld uejjensny 'samninoouUoOW UL}
o} Aysuadoid pue we)sAs 1001 MO[[BUS JSU} JO osnedsy syed
olgnd pue sJOSal SB YONS seale pasn AjfAesY Ul sAemiiem
pajeAsie pue syjed molleu O} paujjuco 99 pinoys yoesq au o}
ssaooe o)|qnd pue paulejulewl aqg pinoys oeaq sy} 0} ssedoe
SJIPIAY ‘eJnjonysesur [B)A Josjold Jo yoeaq oy} aasesald
0) SHOY® U] JJoSal ISB| B S AJuo uselapun 89 pinoys jusw
-aA0W PUBS JGIYUI 10 YoBag 8Y3 Jo- ucleinByuco ey abueys
pinom jey; 1os Aue Jo UOHONIISUOD puB paploAe 8q pinoys
yoraq ey} WO} SjusWIpses JO [eAOLISY "auoZ S|y} ujepuew
0] paanbes ‘alojeselyy ‘ole suopenbal joulg ‘yoesq sl
uo s)oedLul JOU0 pue uoisols Jofew eonpul Apjoinb ues ouses
Jenolyaa Aue 10 DlB)) JOO} BAISSPOXS ‘JOuns JejemULIO)S
10 |esodsip ‘pues JO [BAOWISY "S8IAOE S Uell O] S0Ueio|0)
MO| fUBA B 8ARY 2UCZ yoeag JnD ay) 40 sjusuodwod uyiog

. "pues ayj sp|oy pue sszijiqels
1 se quenodwy Azenoned si yoeeg oeg ey o uohejaben
sy ‘ojdwexe swud e Buieq apuny peayiabbo] auy ‘ayjppim 10}
ea.le Bupseu juepoduy ue ase saunp oy ~ebpy Yyoeeg ey uo
pueju; Jayuny Auedosd Bupoejold snyj ‘LLIO)S S19A8S B Uf sUNp
Arewiud ey Jsiie papola aq Aewl Jey} pues Jo JJoAlasal B §)
3| “8U |0UOD UCNONASUCY [BISEOD FL6| au} pue seyem ybiy
uesL Ussmleq Bole 3U) S| S| "SSABM pue puim pajelsuab

g¢e uogoeg

Aauio)s woli joedul S|geiepisucd sqlosqe OS[E ‘Ljoraq
Juol ay) ueyy ofejoa sse| ybnoyy ‘yoeag 3oeg JND dUL

"sy|piIM pue|s| Jo} eale Bu|pas) juepodw ue s| pue
‘sSnoLue;) §f [oqIUES UDIUM JO} )| SULIBLL BU} JO YONW spoddns
osle eale Siyl ‘eunsloys sy} Buweuiew sniyy 'sedloy
[2InEU YjM SoUR[eq JO 9jeIS B UI S| )i ‘PSgINISIpUN "SOABM
puUE SJUSLND ‘puim jo sessesold [einjeu aul of asuodsel
e S| 8U0Z Uyoeag )N Oy} JO WO [einjeu Syl "uueq eyl
Ul JJOAJSS@) PUES BU) SepOJe SSABM jO Joedull 8y} UsUM ‘pooy
pue ULIO)S [0 JUSAS S} U 85USjap 181l S,pue|S| 9U) S| I "Slejjlom
pue Ajazes ‘Ly|eay aignd of [BohLD SUOlOUN) jeIeAss SulgjuiBw
au0z SIy ) "sseooid sjteukp BulobLio ue s) seyoraq au buoje
puBS:JO UO[}8100e pUB UCIS0I8 Jeyl SMous sydeibojoyd |euee
pue SASAINS [BOMOISIY JO UORUIIEXT “SjUBLNG aJoysBuo|
Kq 15200 9y} umop pue dn psjiodsuel; sl pue sieq aloysyo
ptie sunp Arewid sy} ussmiaq sejelBiu pues “uojjoL JUBSUOD
Ul S| 8uoz SIY) Ul pueg ‘aloysyo ejiwl jeuy-suc Alepunod
sA10 sy pue ajem YBlY uesW usemiaq Bale ai} sspnjoul
pue 2uoZ Yoeaq SAIOE JSoW ol S| yoeag Juold JInD ayl

"9UOZ Uoeag JNSD B} 1oMIS|( UoPBAISSaId SIU} JO JUSIXS pIem
-puB| 843 SUlep O} 8UI [ORUDD UOHSRISUCY [B1seod /6| 8u)
@sn 0} SaNURUO AYD) BU) “Aemoy {661 W 91elS au) Ag pJem
-pUB| PosIA) SeM sulf S|U L *BulT |03U0D) UORONIISUOY [Elsend
y/6 9U} 10 PIBMEBS pUE] [[e SBpNjoUl suoz Uoeeg g euy|

auoz yoeag §ng .




-1

ATl )
BLEG 1 BT YOWLL 'Si3v Linla "DIEBTINGY VOLAGIR NI,

ZiNGmmDYiTy  1ORISId INISNOH 14083y W L
5335 4V SiHL s

NI Q30NTJNI SNOLLIIS |

E

C
—1
C
s
m
LOm1SIa
W INISNOH 130s3aY T30 NOILD3S
Q
(73] -4 "
M [-18 fﬂ w«k 2Z| 1z
= 2 Lm_.l_“D L
o OOIXIN 40 41n9 .
4] T T T T T —— m
m P .....r..t... EY
oY - Vi 2
& e PSTAILE I E e IANA £IND 1SIM
N \f{g \\ X e, tfll
of - ERVININEEPY e = ! S o
& 7 B N Yo
w/m.w @\vﬂﬁ\r&%ﬂ I// Iv\w\v%\‘\
m \\\\ N /// r..u
o d 4 R N
5 ; . RS — QO
e i . e YALLAVD
[ = V L Ave o ~T13EINYS
_” . ! NOdVL & ™
—/
Y e
=
[+
A iy
i - T,
4 B 0%
A
Q tlllllll\\l...ll.fl
[
L.
=
Zh
o
2 ..
3 . ANVISI VAILAYD
Q
Z
>
LY




"ZONING.

zoning to the speclal usé.district be 2 matfer of
_ nght ‘The city council may approve such zomng,
i its leglslatwe :discretion, when-tlié. zoning will
‘not.conttavene the goals and policies of the Sanibel
Plari, will not be detrimental to the publi¢ health
or-safety; will not adversely-affect any property or
the peaceful. and beneficial use and enjoyment
thereof, and will not be- mharmomous with: the
_matural ambiance-and quiet résidential: character
and: appearance of.the city as-a ‘whole,

" {Otd. Ne, 85»26 § 1(I D: 5(a)), 11-27-1985)

Sec. 1267512; Procedire,

A'parcel of land maybe zoned to.the special.use
district; upon an- appheatmn for change of zoning
dxstnct boundaries, by .ordinance amending the
zoning map of the city so as to reflest.the delin-
eation of the:district thereby.créated, with refer-
ence made-on the map:to the aniendatory..ordi-

nance, .Such ordinance: shall specify. the -uses’

permitted- on the parcel zoned, and.any use not
- specified in- such. ordinance shall: be prohibited.
"The rezoning ‘ordinance shall also. specify such
additional conditions and hmxtatmns as af'e nec-
-essary to:.

(1 Coordmate development of the parcel; to

the greatest.extent possible with thie-zon-

- ing, use, and development of adjacent
parcels;

(2) Promote the best possible vehicular and
pedestrian access and cireulation, both
internal and external to the site;

(3) Minimize the need for, or.compensate the
city for, off-tract transportation improve-
ments or othei public facilities necessi-
tated by the propose-‘d development;

(4) Minimize or mmgate adverse environmen-
tal impaets;

(6) Prevent adverse effects from the proposed
development on adjacent or nearby resi-
dents, lands, or business;

(6} Ensure that the proposed development is
harmonious and compatible with nearby
lands and uses and with the ambiance,
character, and appearance of the city as a
whole; and

§'126-631

() Otherwise prevent adverse effects.on the
public health, welfars, ‘of. safety.
{Ord. No. 85-26 § 1(1. D E(b)), 11:27-1985)

Sec. 126-613. Other- regulations . condltmns
and lumtatmns.

The ordinance. rezomng any, parcel to special
use distriet shall .specify the uses periitted on
the. parcel: The ordinance may-establish spécific
development regulations: or;provide that the, per-
mitted uses on the parcel shall conform o and
comply with all regulations; ¢onditions, and. Jim-
itations of this land development code-as apply to
uses permitted in 4 particular commercidl ‘dis-
trict, to thé extent not inconsistent with the
spegific terms of the rezoning ordinance. Whén.no
such district is specified, the- Teguldtions; .condi-
tions, -and limitations for. uses in the:.GC general
comimercial district shall apply; to the extent not
inconsistent with the ::ezonmg ordinance. Any use
not specifically permitted in the rezonmg ordi-
nance shall be prohibited.

{Ord; No..85: =26, § 1(1.D. fé(c_)),,-ll—:27—1985)

Sec. 126-614. Expiration.

An ordinance rezoning any land to speclal use
district shall be automatically repeated and re-
voked, and of no further force and effect, if a
developmeént permit for the approved use is not
issued within one year.from the effective date of
the ordinance or if the development permit for the
approved use expzres unless the effective period
of such rezomng is extended by the city council by
resolution prior to the expiration of the one-year
penod or of the development permit.

(Ord. No. 85-26, § 1(1D.5(d)), 11-27-1985)

Secs, 126-615—126-630. Reserved.

ARTICLE XHI. RESORT HOUSING
DISTRICT*

See. 126-631; Created.

There is hereby created a.resort housing -dis-
trict, as designated on the map entitled Resort
Housing District, dated February, 1989, adopted

*Cross reference—Housing, ch. 102.

CD126:83
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5 126-631

. as part’ of the amended, reyised and restated
“Sanibel  Plan adapted February 8, 1989, which
Thap is hereby approved and adopted as part of
this article. The regulations and restrictions for
: the resort housing district contained in this arti-
cIe are, where -applicable, supplementary dnd
cumulatwe to all other provisions of sections 78-1
throﬁgh 78-11; chapter.86; chapter 94: chapter 98;
chapter 106; chapter 110; chapter 118; chapter
12%2; and articles II through XV of this chapter To
the éxtent of any conflict, the provisions. of this
-airticle shall control.
{Ord: No. 85-26; § K1.D.6), 11-27-1985; Ord: No.
- 87-02,°§ 7, 1—6‘-1987 Ord. No, 89-283, § 10 8- 15-
1989)

Sec.. 126-632. Findings.

In relation to the establishment of a resort °

housmg district, the city council makes the follow-
ing findings:

(1) Resort housing and longer term residén-
tial uses are generally incompatible. The
rapid turncver in occupancy associated
with resort use can-be a disruptive influ-
ence on the peaceful use and enjoyment of
res:dentzal -areas. For purposes. of this

da.scussmn, Hionresort housing'shall be re--

ferred to as residential housing or use,

(2) Resort housing has a greater intensity of
use than residential housmg This.is evi-
denced by the following factors:

a, The average occupancy per dwelling
unit.is higher for resort uses. than
residential,

b. . Resort housing brings with it a
greater-démand- for recreational fa-
cilities, restaurants and specialty re-
tail stores with- thieir associated traf
fic, than do residential uses.

¢. Potable water consumption and
wastewater generation associated
with the seasonal resort uses require
the community to have large standby
capacities for water supply and waste-
water treatment available fo sup-
port these resort uses.

SANIBEE CODE

{3} Hxstoncally, the city developed. as a resi-

4
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dential community catering t6 a wide-in-

come range with. small conimerecial. and

service establishments. serving. resxdents.
and tourists. As southwest Florida has
developed there has been increasing pres-

sure to expand the resort segment: of the
community. Unless limits are placed on
the-amount and location of resprt housing
units, resort uses could overwhelm. the
residential community, making: the: city
less and less atiractive a place to Hve.

This would have.a negative effect on the
city’s economy, which is dependent upon

maintaining a balance between resort and
residential housing. The Sanibel Plan,

Séction 2.6.3, Housing, pqints ozt that the
city ‘has had .success since 1975 in mini--
mizing the instability in-the, economy.as-

sociated with high rates of occupancy angd

. turnover in resort housing Ky-inereasing

the percentage of residential units. in its
total- housing stock. Long-term, it-is' an
objective of the city to.achieve a balance
between resort and nonresort honsing, as

is reflected on the development intensity.
map ‘and uses penmtted_m the several'
ecological zones.

The _Sanibel' Plan, Section 2.5.1-,. Permit-
ted Uses, states that permitted uses shiould
take mto account existing patterns of. de-
velopment and the need to maintsin a
balance between these two dses to-achieve
community obget:tlves, it is necessary to
establish zoning. districts to separate; the
two, and to delimit the area. where resort -
Lousing is a permitted:use.

While it would be preferable to create a
compact, con’clguous Tesort housmg dis-
trict, treating established resort housing
units outside the district as nonconform-
ing uses; this approach has two draw-
backs:

a.  Since the-difference in use relates
only to the term of rental, and since
only one short-term rental prior to
adoption of the Sanibel Plan estab-
lishes a nonconforming nse, it is ex-
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tremely difficult to prove or disprove
the lawful establishment of the use,
particularly as the years pass.

b. Many developments, indeed, many
structures, may contain both residen-
tial uses and nonconforming resort
housing vses in an incompatible mix-
ture which devalues and damages
the residential units,

(8) The better approach is {0 recognize exist-
ing and historical patterns of develop-
ment and use; to include even isolated
parcels developed for resort housing use
in the resort housing district when they
are located, oriented, and buffered so asto
sufficiently protect nearby residential uses;
and to require termination of resort hous-
ing uses then left nonconforming as soon
a3 ig reasonable.

(Ord. No. 85-26, § 1I1.D.6(a)), 11-27-1985; Ord.
No. 87-02, § 7, 1-6-1987; Ord. No. 892-23, § 10,
8-15-1989; Ord. No. 92-18, § 8, 10-6-1992)

Sec. 126-633. Purposes, intent and objec-
fives,

The creation of the resort housing district is
meant to accomplish the following purposes, in-
tent, and objectives:

(1) Separation of resort housing develop-
ments from nonresort residential uses, so
as to minimize the detrimental effect of
Tesort uses on residential housing and to
enhance the resort character and function
of resort housing areas.

§ 126-634

(4) Termination of nonconforming resort hous-
ing uses outside the resort housing dis-
trict as scon as reasonably possible, so as
{0 eliminate the confusion caused by their
proliferation and continuance and so asto
terminate their deleterious effects on ex-
isting residential uses.

(Ord. No. 85-26, § 1(I.D.6(h)), 11-27-1985; Ord.
No. 87-02, § 7, 1-6-1987; Ord. No. 89-23, § 10,
8-15-1989)

Sec. 126-634. Permitted uses,

Within the resort housing district, the permit-
ted uses of lands are contrelled by the regulations
applicable to the zone district in which such lands
are otherwise located. However, in addition, such
lands and building on those lands in the resort
housing district may be used for resort housing,
including fractional fee and timeshare estates, in
accordance with the limitations of LDC chapter
126, zoning, article XII, resort housing district.

Certain properties located in the resort hons-
ing district were developed or subdivided pursu-
ant to city permits which required rental restric-
tions prohibiting resort housing use of the
development. Such restrictions against resort hous-
ing use were required because the developments
did not comply with recreation open space require-

- ments for resort housing use or exceeded the,

average occupancy rate permitted for resort hous-
ing use. A listing of residential developments,
(including single family dwellings identified by
address} located in the resort housing district,
that are prohibited from resort housing use fol-
lows:

. . . Address Name of Development
(2) Clear and definite delineation of bound- 401445 Bella Vista Colon Boach E
aries, so that property owners, realtors, 2 Vista Way olony Beach Estates
and tourist visitors can easily determine 457 Bast Gulf Drive Single Family Dwelling
hich idential units b ted f 497 East Gulf Drive 8t. Croix Condominitm
wiich residential umts may be rented for g1 503 Ragt Gulf Drive Kinzie Island Beach Club Con-
resort use. dominium
. 635 Bast Gulf Drive Beachcomber Condominium
(3). Creation of a reasonably compact and  g5) East Gulf Drive White Pelican Condominium
contiguous resort housing district, plus 330 East Gulf Drive Seawind IT Condominium
the Inclusion of only those separated par- 999 East Guilf Drive Plantation Village of Sanibel
cels as have been developed for resort 1890—1898 Middle GuliDrive  Sea Pines Condominium
housing use and are located, oriented, and ﬁ;‘;g Eﬁe gﬁ grf"e gﬁe gﬂy g:ellmng
e rive e ly Dwelling
buffered so as to sufficiently protect nearby 1490 Middlo Gulf Drive Single Family Dwelling
residential uges. amily
Supp. No. 12 CPh126:85



§ 126634

Address Nume of Development

1500 Middle Gulf Drive Single Family Dwelling

1508 Middle Gulf Drive Single Family Dwelling

2665 West Gulf Drive .Bougainvillea Condomininm

2877 West Gulf Drive White Caps South Condomin-
fom Restriction allows rent-
als for 7 days or more

2915 West Gulf Drive Villas of Sanibe! Condomin-
jnm

1508 Middle Guif Drive Single Family Dwelling

1510 Middle Guif Drive Single Family Dwelling

1544 Middle Guif Drive Single Family Dwelling

1564 Middle Gulf Drive Single Family Dwelling

1716 Middle Gulf Drive Chelsea Place Condominium

303 Periwinkle Way Snug Harbor Condeminiom.

2297 West Gulf Drive Poinciana Condominium

2549 West Gulf Drive Sedgemoor Condominium

2611 West Guilf Drive By the Sea Condominium

2629 West Gulf Drive LaPlaya Condominium

2639 West Gulf Drive Angler's Esy Condominium

2659 West Gulf Drive High Tide Condominium

2665 West Gulf Drive Bougainvillea Condominini

2877 West Gulf Drive ‘White Caps South Condomin-
jum

2915 West Gulf Drive Villas of Sanibel Condomin-
ium

2059 West Gulf Drive Sanibel Sunset Condomin-
ium

2965 West Guif Drive Royale Tern Condominiman

3001 West Guif Drive ‘West Shore Condominivin

3015 West Gulf Drive Sunward of Samibel Gondo-
minium

3049 West Gulf Drive Tantara Condominium

3127/3131/3135 West Gulf Wedgewood ofSanibel Condo-

Drive mininm

8145 West Gulf Drive Seascape of Sanibel Condo-
minium

3215 West Gulf Drive Somerset at the Reef Condo-
miniom

8225 West Gulf Prive Tamarind at the Reef Condo-
minium

3513 West Gulf Drive Lantana on the Gulf Condo-
miniwmn

3397 West Gulf Drive Sandals Condominium

Properties in the resort housing district, that
are developed or redeveloped for residential use,
but are prohibited against use as resort housing,

_will be added to the preceding list as a ministerial
function and not as an amendment.

For lands in the resort housing district which
are also located in the gulf beach ridge zone,
resort housing accessory commercial uses are
allowed as conditional uses, subject to approval in
accordance with the requirements of articles IT
and IV of this chapter.

Supp. No. 12

SANIBEL CODE

Resort housing accessory beach equipment is

allowed as a permitted accessory use at resort
housing developments, subject to compliance with
the requirements of section 126-636.
(Ord. No. 85-26, § 1(1.D.6(c)), 11-27-1985; Ord. No.
87-02, § 7, 1-6-1987; Ord. No. 89-23, § 10, 8-15-
1989; Ord. No. 02-04, § 1, 2-19-2002; Ord. No.
03-014, § 4, 9-16-2003; Ord. No. 03018, § 1,
11-18-2003; Ord. No. 06-001, § 2, 3-21-2006)

Sec, 126-635. Development regulations.

Lands in the resort housing district shall be
subject to all of the regulations for the zone
district in which they are otherwise located. Use
of such lands in the resort housing district shall
be subject fo all conditions, limitations, and reg-
ulations contained in this Land Development Code,
the samsé as if such lands were not included in the
resort housing district. In addition, the following
requirements shall apply to ali lands within the
resort housing distriet;

(1) Because of the additional demands for
recreational facilities ereated by short term
tenants, any development which is to be
used as resort housing must have, upon
the same parcel on which such use is
located, at least 7,500 square feet of rec-
reational open space for each dwelling
umit, Such recreational open space shall
he set aside for, and be used by, the
occupants of such units. Such recreational
open space shall be utilized in accordance
with a plan approved in connection with
the issnance of a development permif or
as a condition of a development permit.
Such plan shall detail the manner in
which the recreational open space is to be
utilized and may inelude both active and
passive recreation, but may not include
motorized sports.

(2) If a new residential development in the
resort housing district does not contain
the recreatfional open space required pur-
suant to subsection (1) of this section, no
certificate of occupancy shall be issued
until there isrecorded on the public records
of the county, effective condominium doc-
uments, cooperative documents, restrict-
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tive covenants, or other form of covenant
running with the land, containing substan-
ially the following provision:
No dwelling unit or part thereof,
located on land subject to these re-
strictions, may be rented for a term
. of less than four consecutive weeks
or converted to thneshare estates or
periods of less than four consecutive
weeks, This limitation may be en-
forced by the city and shall not be
amended, revoked, or otherwise ter-
minated without the express written
consent of the city; any other provi-
sion of this land development code
notwithstanding.

{3) ' The open space requirements of subsec-

tion (1) of this section shall not apply to

* Sand Pointe Condominium (Tax Parcel

- No. 85-46-22-MI1-00000.0000), because of

court order, or to any structure which on

April 10, 1979, had been lawfully con-

structed or permitted with no limitation
prohibiting resort housing use.

(4) . Principal residential buildings shall be

permitted to exceed 45 feet above mean

-- gea level only where both of the following
circumstances exisi:

a. The buildings are Iocated, in whole
or in part, seaward of the coastal
construction control Iine as estab-
lished by the state department of
environmental protection in 1991;
and ‘

b. The flood elevation required hy the
Florida Building Code is higher than
the base flocd elevation required by
the city,

In such case, the buildings shall be per-
mitted to exceed 45 feet mean sea level by
ne.more than the amount by which the
flood elevation required by the Florida
Building Code exceeds the base flocd ele-
vation required by the city's adopted Flood
Insurance Rate Map.

(Ord. No. 85-26, § 1(1.D.6(d)), 11-27-1985; Ord.

No. 87-02, § 7, 1-6-1987; Ord. No. 89-23, § 10,

8-15-1989; Ord. No. 03-014, § 5, 9-16-2003)

Supp. No. 8

§ 126-636

Bec. 126-636. Resort housing aceessory
"beach equipment require-
ments.

A resort housing development, whether a per-
mitted or a legal nonconforming use, may make
available to its owners, tenants and guests beach
equipment aécessory to the resort housing use
provided, however, that the requirements of this
section apply to all resort housing developments.

A development permit is required when the
overnight and not in use holding sreas for acces-
sory beach equipment are outdoors and not in or
under alegal building or structure; however, a
development permit for outdoor helding areas for
accessory beach equipment will not require re-
moval of prohibited invasive exofie species of
plants.

All resort housing developments, whether or
not a development permit is required, shall oper-
ate in compliance with the requirements of this
seciion,

(1) Access to use of the beach equipment
ghall be only from within the parcel and
not from any abufting street or public
way, or from the public beach.

(2) All of the dwelling units in the parcel
must either he under commeon ownership
or be approved under one development
permit which unites the lards upon which
the dwelling units and accessory use are
located as a single parcel and as to which
effective restrictive covenants are re-
corded on the public records of the county
which perpetuate the right of dwelling
unit owners, tenants, and guests fo use
such accessory use.

{3) Use of the beach equipment shall be lim-
ited to the owners, tenants and guests of
the resort housing dwelling units.

(4) The application. of, and exceptions to, de-
veloped area standards shall be as fol-
lows:

» For the outdoor holding areas for acces-
sory beach equipment, not including bicy-
cles, up to 150 sf, plus 50 sf per acre in the
resort housing development, shall not con-
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stitute developed area, provided that the
beach equipment in the outdoor holding
area is substantially screened from view.

* For the cutdoor holding areas for bicy-
cles, up fo 100 sf, plus 30 sffacre in the
resort housing development, shall not con-
stitute developed area, provided that the
bicycles in the outdoor holding areas are

-substantially sereened from view.

Required screening for the outdoor held-
ing areas for accessory beach-equipment
and for bicycles shall be from the public
beach, from road rights-of-way, from ad-
joining properties and from public heach

. access ‘ways, This screening shall be pro-

vided in a manner that is effective from
off-site perspettives at ground leével to six
inches above the ground. Lawfully exist-
ing structures may be used provided the
required screening and appropriate vege-
tation can be added. Fencing may also be
used to provide this screening; however a
development permit for the fence, that
meets the requirements of chapler 126,
zoning, article XIV supplemental district
regulations, division 6, fences and walls,
must be obtained.

The foregoing exzcepiions to the Mmita-
tions on the mazimum amoéunt of devel-
oped area permitted at a resort housing
development applies only to accessory
beach equipment, including bicycles, and
cannot be used for any other structures
that constitute developed area. All out-
door holding areas for beach equipment,
including bicyeles, on the parcel, not ex-
cluded by the exceptions provided by this
section, shall be considered developed area.

The outdoor holding areas for beach equip-
ment shall noet be located in the Guif
Beach Ecological _Zone, unless:

Such areas are inside or under a legal
building or structure, or

Such areas are located no further sea-
ward than the most seaward building in
the resort housing development and such
areas are not on the beach, upon a dune,
or in an area containing dune vegetation.
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In addition, outdoor holding areas for
beach equipment shall be at an approved
location that meets the minimum re-
quired front and side yard setbacks.

The heach equipment shall not be placed
or positioned on the beach prior to being
provided for use.

The beach equipment shall not be used,
Placed, located or stored on the dune.

The beach equipment shall not be placed,
located, used or fransported in any man-
ner which:

a. Destroys or materially diminishes
the beach or dune system, dune veg-
etation, or wildlife habitat;

b.  Destroys or disturbs any wildlife nest-
ing activities or nesting sites includ-
ing marine turile nesting activities
and nesting sites,

¢. Is such that it interferes with the
use of the beach by the general pub-
lic, or

d. is inconsistent with the require-
ments of the Code of Ordinances,
chapter 74, waterways, article VII,
beach and dune system. Sections 74-
182 destruction or diminishment of
beach or dune system and 74-183
exceptions, permits.

When not in use between the hours of 9:00
p.m. and 7:00 aam., the beach efuipment
shall not remain on the beach, npon the

dune, in an area containing dune vegeta-

tion or in the waters adjacenf to the
beach.

The beach equipment shall not be hawked,
sold, vended or rented, or any business
activity condueted, from any location on
the beach or dune.

Development permit approval pursuant
to the requirements of this subsection
shall be valid for as Iong as the property
remaing in compliance with the require-
ments of thig section.

The city manager, or the manager's des-
ignee, shall make periodic inspections fo

.
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