SANIBEL CITY COUNCIL REGULAR MEETING
JANUARY 06, 2009

Mayor Denham called the meeting to order at 9:00 a. m.
Vice Mayor Ruane gave the Invocation and led the Pledge of Allegiance.

Members present: Mayor Denham, Vice Mayor Ruane, Councilman Harrity, Councilman Jennings
and Councilman Pappas.

Public Comments
Hazel Schuller spoke to an article on segways and the current tour patterns.

Billy Kirkland spoke to following City segway guidelines. He also spoke to mold growing on City
vegetation and post on City website.

Ms. Zimomra spoke to a report on the January 20" Council meeting.
Claudia Burns spoke to Snowy Plovers nesting areas. She spoke to the need for more protection.
Bea Fulmer spoke to an article on pool hours reduced and the increase in fees.

Ms. Zimomra stated that all fees were adopted by ordinances and requires two readings and a public
hearing. She further spoke to the ability of residents receiving emails

Mark Hammond spoke to parking fines being a revenue or deterrent.
Paul Andrews spoke to the reduced bird count.
Bill McPhatt spoke to requested paving the 600 feet of unpaved area on Nerita Street.

Ms. Zimomra stated that City Council had an adopted policy how paving happens. She offered an
appointment.

Council Comments
Councilman Jennings spoke to gopher tortoise nest being destroyed.

Mayor Denham asked if Council would be willing to bring a proclamation forth recognizing John Kanasas
for inventing a possible treatment for cancer.

Council agreed.

Planning Commission Report (Commissioner Mike Valiquette)
None

Public Hearing regarding the request by Island Water Association Inc., (IWA) for
an 18% increase in water rates and Council’s consideration of Resolution 09-002

RESOLUTION 09-002 APPROVING AN INCREASE IN ISLAND WATER
ASSOCIATION, INC., (IWA) WATER RATES; AND PROVIDING AN

EFFECTIVE DATE
Ms. Zimomra read the title of Resolution 09-002.
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Mr. Cuyler asked that the City Clerk swear in those wanting to give public comment.

Larkin Hammond
Tim Gardner

Mr. Cuyler stated there had been previous discussion and all had been incorporated in to the record
including the presentation given by IWA.

Larkin Hammond asked 1) would this be a yearly process, Vice Mayor Ruane stated this was needed, but
Council had noted that another increase request would not be accepted; 2) most water used by non-
commercial entities and if IWA took Council suggestions; Mayor Denham stated he would be asking that
again this morning; 3) any exemption for penalties for CROW; Mayor Denham stated that was a question
for IWA

Tim Gardner stated that a tiered rate had been established in the past and the IWA Board looking into the
Sarasota tiered system. He stated there were no free hook-ups or exemptions.

Councilman Pappas made a motion, seconded by Councilman Harrity, to adopt Resolution 09-002.
The motion carried.

Discussion ensued regarding this increase being necessary.

First Reading and Public Hearing

ORDINANCE 09-001 AMENDING THE SANIBEL PLAN TO ADD A NEW
SECTION 3.3.8 PUBLIC SCHOOLS FACILITIES ELEMENT PURSUANT TO
SECTION 163.31777, FLORIDA STATUTES; TO RENUMBER SECTION 3.3.8
OTHER HUMAN SUPPORT SYSTEMS TO 3.3.9 AND TO AMEND THE
SUBSECTION ON EDUCATION IN THAT SECTION; TO AMEND PART 3.3
HUMAN SUPPORT SYSTEMS TO REFERENCE THE PUBLIC SCHOOLS
FACILITIES ELEMENT; TO AMEND SECTION 3.3.1 HUMAN SUPPORT
SYSTEMS TO INCLUDE PUBLIC SCHOOL FACILITIES IN THE REVIEW OF
THE CONCURRENCY MANAGEMENT SYSTEM OF THE LAND
DEVELOPMENT CODE; TO AMEND SECTION 3.4.1
INTERGOVERNMENTAL COORDINATION GOALS, OBJECTIVES AND
POLICIES TO INCLUDE THE INTERLOCAL AGREEMENT WITH THE LEE
COUNTY SCHOOL DISTRICT; TO AMEND SECTION 351 CAPITAL
IMPROVEMENTS GOALS OBJECTIVES AND POLICIES TO INCLUDE THE
LEVEL OF SERVICE STANDARDS ESTABLISHED FOR PUBLIC SCHOOL
FACILITIES; AND TO AMEND SECTION 352 IMPLEMENTATION,
MONITORING AND EVALUATION TO INCLUDE PUBLIC SCHOOL
FACILITIES IN THE ADOPTED FIVE-YEAR SCHEDULE OF CAPITAL
IMPROVEMENTS AND TO REFLECT THE ANNUAL UPDATE OF THE
ADOPTED FIVE-YEAR SCHEDULE OF CAPITAL IMPROVEMENTS;
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND
SEVERANCE; AND PROVIDING AN EFFECTIVE DATE

RESOLUTION 09-001 OF THE CITY OF SANIBEL, LEE COUNTY, FLORIDA,
AUTHORIZING AND DIRECTING TRANSMITTAL TO THE STATE OF
FLORIDA LAND PLANNING AGENCY A PROPOSED AMENDMENT TO THE
SANIBEL PLAN, TO WIT:
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AN ORDINANCE AMENDING THE SANIBEL PLAN TO ADD A NEW
SECTION 3.3.8 PUBLIC SCHOOLS FACILITIES ELEMENT PURSUANT TO
SECTION 163.31777, FLORIDA STATUTES; TO RENUMBER SECTION 3.3.8
OTHER HUMAN SUPPORT SYSTEMS TO 3.39 AND TO AMEND THE
SUBSECTION ON EDUCATION IN THAT SECTION; TO AMEND PART 3.3
HUMAN SUPPORT SYSTEMS TO REFERENCE THE PUBLIC SCHOOLS
FACILITIES ELEMENT; TO AMEND SECTION 3.3.1 HUMAN SUPPORT
SYSTEMS TO INCLUDE PUBLIC SCHOOL FACILITIES IN THE REVIEW OF
THE CONCURRENCY MANAGEMENT SYSTEM OF THE LAND
DEVELOPMENT CODE; TO AMEND SECTION 34.1
INTERGOVERNMENTAL COORDINATION GOALS, OBJECTIVES AND
POLICIES TO INCLUDE THE INTERLOCAL AGREEMENT WITH THE LEE
COUNTY SCHOOL DISTRICT; TO AMEND SECTION 351 CAPITAL
IMPROVEMENTS GOALS OBJECTIVES AND POLICIES TO INCLUDE THE
LEVEL OF SERVICE STANDARDS ESTABLISHED FOR PUBLIC SCHOOL
FACILITIES;, AND TO AMEND SECTION 352 IMPLEMENTATION,
MONITORING AND EVALUATION TO INCLUDE PUBLIC SCHOOL
FACILITIES IN THE ADOPTED FIVE-YEAR SCHEDULE OF CAPITAL
IMPROVEMENTS AND TO REFLECT THE ANNUAL UPDATE OF THE
ADOPTED FIVE-YEAR SCHEDULE OF CAPITAL IMPROVEMENTS;
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND

SEVERANCE: AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the titles of Resolution 09-001 and Ordinance 09-001.

Mr. Cuyler stated this was a first reading and a statue that dictates a first reading with public hearing. He
also stated that Resolution 09-001 would transmit the information to the Department of Community
Affairs.

Discussion ensued regarding if enacted was there any capital commitment, Mr. Duffy answered no and
there were no plans for school expansion.

Public Comment
None

Mr. Duffy stated that a required by statue was to announce that if anyone wishes to receive information
from the Department of Community Affairs the City Clerk has a sheet that residents should fill out
requesting information.

Mayor Denham made a motion, seconded by Councilman Jennings, to adopt Resolution 09-001.

The motion carried.

CONSENT AGENDA
b. RESOLUTION 09-003 APPROVING BUDGET AMENDMENT/TRANSFER

NO. 2009-013 AND PROVIDING AN EFFECTIVE DATE (To appropriate a grant
from West Coast Inland Navigation District (WCIND) grant in the amount of $47,186 for services,
materials and equipment to provide marine law enforcement. No City match is required. This
amendment increases the FY 09 budget by $47,186)

Mr. Cuyler read the title of Resolution 09-003.

Mayor Denham made a motion, seconded by Vice Mayor Ruane, to adopt Resolution 09-003.
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Public Comment
None

The motion carried.

a. Approval of minutes -November 18, 2008 Regular Meeting and December 16,
2008 Regular Meeting

c. Request for approval of a Florida Department of Law Enforcement (FDLE)
Justice Assistance Grant for Community Policing Bicycle Patrol equipment (new
bicycle) in the amount of $1,000. (There is no match associated with this grant. The grant will

increase the FY 09 budget by $1,000)
Mayor Denham made a motion, seconded by Vie Mayor Ruane, to approved Consent Agenda items (a) and

(©).

Public Comment
None

The motion carried

OLD BUSINESS
Water Quality Issues

Reports from City Council members
None

Staff Reports

Status of US Sugar land acquisition
Mr. James Evans spoke to the following:

SFWMD approved the acquisition of US Sugar land

Caveat was to back out if State could not afford the purchase

Lower West Coast representative Charles Duaray voted against the acquisition
Video of meeting

Could provide for Council to review

Next meeting January 13"

Staff tracking the progress

Proposed Total Maximum Daily Load (TMDL) for nutrients in the Tidal

Calooshatchee River
Mr. James Evans spoke to the following:

December 18" DEP announced a TMDL for the Calooshatchee River
Pollutant nutrient

23% higher than normal nitrogen count

Based on water quality project

Can not proceed with 28 metric tons

Staff supportive

Consistent with resource managers
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Public Comment
Claudia Burns asked if Mr. Duaray voted against the acquisition or the caveat. Mr. Evans stated he voted
against the acquisition because the agricultural lands were important to Florida.

Barbara Cooley asked what the TMDL was for Lake Okeechobee and was expected nitrogen levels in the
Calooshatchee River a possibility. Mr. Evans stated the lake was limited by phosphorus at 40 parts per
billion in the lake and currently was 30 parts per billion. He further stated that a formula was used between
the reduction of phosphorus resultant and reduction in nitrogen. He explained that proportionately, if
phosphorus were reduction nitrogen would be reduced. Ms. Cooley asked if the TMDL limit could be
achieved. Mr. Evans answered that 80% of total nitrogen comes from east of S-79, which includes the
eastern basin and the lake, but if Lake Okeechobee can be reduced to 40 parts per billion and work on the
eastern portion of the estuary the 3,800 metric tons could be met.

Discussion ensued regarding disappointment in the Sanibel SFWMD representative, and decision may have
been made due to other concerns not addressed.

Budget Update

Status of first quarter Revenues
Ms. Zimomra spoke to the following:

Distributed a supplemental packet on preliminary numbers for the first quarter
Closing books on expenditures

Property tax collection decreased due to a tax cut

75% of taxes collected and last year at this time collection was 76%

Collected 57% of budgeted revenue; last year 54% collected at this time
Some revenue seasonal and or straight line

2" chart an analysis of 5 revenue sources from state; based on state formulas
15% of revenue come from 5 sources

Budget adjustments allow for additional $179,000 in reserve

Discussion ensued regarding Council conservative position, watch state revenues and staff would make
adjustments, and Ms. Zimomra stated interest was also down.

3" report was beach parking revenue

December 2008 increased revenues

According to TCD visitors looking for free activities

Side trips decreased

26% increase in visiting friends and relatives

Past environmental issues; none this year

Beach Parking an enterprise fund and could only be used for beach activities

Recreation Center membership fee increase by Council; revenue within $1,000 of last year
Upcoming discussion of economical ways to provide services

Discussion ensued regarding Council reviewing pension funds, request the City Manager bring back
information of joining the State retirement plan and the cost, suggest reviewing the impact of employee
contribution, need the year end report, immediate future one Councilmember feels that the pension plan
could not be further improved for employees, ease City obligations for the pension plans, should review
potential liabilities, in reviewing the unfunded liability found the need to make changes by cutting costs and
Ms. Zimomra suggested bringing a list of pension options to Council at the January 20" Council meeting.

Continuation of discussion regarding the Donax and Nerita Traffic Study with

outline of draft ordinance
Ms. Zimomra stated there was a letter in the packet and drafts points from Mr. Cuyler. She advised
receiving 2 emails.
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Mr. Cuyler stated that the provisions were included in the packet and waiting for Council direction.

Discussion ensued regarding the timeline; Mr. Cuyler explained the ordinance could be brought back
whenever directed by Council, difficult situation to solve without undue restrictions, and problems with
enforcement.

Public Comment
Bea Fulmer spoke against a stop sign at the end of Junonia. She stated that the trucks were very noisy
when stopping.

Ms. Zimomra stated that the current proposal does not include a stop sign.

Franklin Dense spoke to counting 36 driveways on Donax versus 13 driveways on Nerita Street. He also
spoke to the concern of putting all truck traffic on Donax.

Discussion ensued regarding the ordinance may not be in order, not fair to take the burden in one area and
put in another area, and an enforcement issue.

Larkin Hammond spoke to a unanimous vote at the last meeting to have an ordinance. She further spoke to
not understanding the enforcement issue. She also spoke to commercial driveways on Donax and 27
driveways on 3/10’s of a mile. She further stated that trucks use Middle Gulf Drive as a short cut. She also
stated that trucks were off the island by 4:00 p.m. and trucks on Nerita Street were a safety issue.

Discussion ensued regarding contacting hotels for a resolution, Ms. Zimomra stated that if signage was to
be enforced a penalty section and fine would need to be implemented, Mr. Cuyler stated staff would define
the area, define vehicles that could not go in the area, signage and enforcement, another issue would be
during season all traffic diverted to Periwinkle Way would create a traffic problem, and Chief Tomlinson’s
report speaks to enforcement issues as noted in the packet memorandum.

Bea Fulmer spoke a second time to trucks always using the back roads to get off the island.

Mark Hammond spoke to a unanimous vote to direct staff to bring back an ordinance. He further spoke to
education for businesses and truck drivers.

Discussion ensued regarding Council considering additional information, evaluating all the information,
part of proceedings was to gather information, problem at Periwinkle Way, Lindgren and Causeway
Boulevard intersection and may need to have a change and the measurement must be done to consider
everything, and weight must be given to Chief Tomlinson’s memo.

Ms. Zimomra stated Council may want to consider a draft program back to Council within a month.

Mayor Denham made a motion, seconded by Councilman Harrity, to direct staff to draft an educational
program and bring back to Council in 4 weeks.

The motion carried.
Council recessed at 10:44 a. m.

Council reconvened at 10:56 a. m.

COMMITTEES BOARDS COMMISSION
Acceptance of resignations from Barbara Bolt and Susie Marks Vegetation
Committee members
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Mr. Cuyler spoke to his talk with the Vegetation Committee regarding Sunshine Law. He further spoke to
the Chairperson’s request to delay acceptance.

Discussion ensued regarding making the Sunshine Law clear with more understanding, and the City
Attorney’s interoperation being sound.

Council agreed to delay the acceptance of the resignations.

RESOLUTION 09-004 APPOINTING PLANNING COMMISSION MEMBERS;

AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Resolution 09-004.

Public Comment
Tom Ehlers spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.

Herb Rubin spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.

Karen Storjohann spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.
Glenn Simmons spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.
Whitman Smith spoke to the reappointment of Dr. David Berger and Dr. Phillip Marks.
Mr. Cuyler stated that City Council adopts and enforces all ordinances.

Yolande Welch spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.
Louise Johnson spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.
Vern Frankwich spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.
Tom Krekle spoke to reappointment of Dr. David Berger and Dr. Phillip Marks.
Discussion ensued regarding not a Council rule to reappoint Planning Commissioners.

Mr. Cuyler stated the historical procedure was to hand out ballots with all candidate names; each Council
member would choose 2 candidates and votes would be tallied.

Larry Schopp spoke to Councilmembers explaining their vote.
Tom Ehlers spoke to the need for Council member votes to be read.

Mr. Cuyler read the votes as follows:

Dr. Berger 2
Dr. Marks 3
Jim Rainville 0
Holly Smith 3
Dan Wexler 2
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Councilman Harrity made a motion, seconded by Councilman Pappas, to adopt Resolution 09-004 and fill
in the blanks with the names of Holly Smith and Dr. Phillip Marks.

The motion carried.
Councilman Pappas spoke to the following:

e Called Gordon Knooce to clarify statements regarding the delaying in completion of the medical
center

e  Government does not take a viable business and make unviable

e Activities of Dr. Berger and Dr. Marks in the delay of the medical center construction

Mayor Denham spoke to his discussion of the principles that City staff, Council and Planning Commission
had been very helpful in the construction of the medical center.

NEW BUSINESS

RESOLUTION 09-006 APPROVING FIRST AMENDMENT TO GROUND
LEASE AND ASSOCIATED MEMORANDUM OF GROUND LEASE, AND
GROUND LEASE AND ASSOCIATED MEMORANDUM OF GROUND LEASE,
ALL WITH THE CITY AS LANDLORD AND COMMUNITY HOUSING AMD
RESOURCES, INC., AS TENANT; AND PROVIDING AN EFFECTIVE DATE
(this resolution approves long-term ground leases requested by CHR for Below Market Rate Housing
locations where the land is owned by the City and the units are owned by CHR, with the Mahogany Way,
Airport Way, Woodhaven and Casa Mariposa locations being for a 50 year term and the Whitehall Rd and
Beach Rd locations being for a 135 year term, such long term ground leases requested to facilitate equity-

type and similar financing arrangements for BMRH clients)
Ms. Zimomra read the title of Resolution 09-006.

Discussion ensued regarding delaying action, asking Scott Marcelais to speak.
Mr. Cuyler explained the following:

Resolution to approve an amendment to a ground lease

Memorandum regarding the ground lease, which was used to record the document
2" ground lease

Request was for long-term lease — 50-year ground lease; 465 Whitehall Road

975 thru 991 Beach Road 135-year leases

This would enhanced finance ability

CHR City’s contract provider for BMRH

Symbiotic relationship with CHR to accomplish the goals of the BMRH program

Discussion ensued regarding the need for one-on-one discussions with CHR, Mr. Cuyler stated the property
in question has current CHR units, terms of lease protection and CHR would be the provider with a
provision that if CHR was no longer the BMRH program the property would revert back to the City, if the
CHR contract were not renewed the City would have the right to assign the right to the land, land could not
be transferred t a private entity, Mr. Cuyler stated that if CHR ceases the land would be assigned to the new
contract provider, Mr. Cuyler stated there was a separate contract and ordinance that CHR provides BMRH
for the City, objective for CHR to try to have community housing for the City.

Ms. Zimomra stated that if Council wanted to discuss the issue with CHR would if cause a problem and
Mr. Marcelais answered no.

Councilman Harrity made a motion seconded by Councilman Jennings, to continue the item until January
20, 2009.
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The motion carried with Councilman Pappas out of the room.

Request for the Sanibel Lions Club to waiver the Special Events fee for the use of

Community Park for the March 27, 2009 Arts and Craft Show
Bill Sadd spoke to the following:

Request a $475 waiver to use Community Park
26™ Annual Arts and Craft Fair

$475 could be between 1 and 2% of net profit
Lions Club a501 3 (¢)

Have a substantial impact on the island

Give $10,000 in scholarships

7 scholars

Give 4 scholarships each year

Each scholarship worth $2,000

2 of the 7 scholars were children of City employees
Supports Southeastern Guide Dogs

Only using Community Park parking lot

Discussion ensued regarding a private donor willing to pay the $475.

In light of the private donor paying the $475 he withdrew his request.

CITY MANAGER

Informational Items

Lee County “Invitation for Joint Planning”

Ms. Zimomra included in the packet correspondence from the County Attorney to the City Attorney. She
spoke to it appearing the County staff had not been involved in any discussion. She noted that past
discussion was only regarding annexation.

Mr. Cuyler spoke to the following:

e County does an initiating resolution
e Municipalities could reply by resolution

Ms. Zimomra passed out a draft letter to revise the initiating County resolution. She noted that the County
did not include Sanibel in the bid process for waste pick-up, but staff would like to be included in the next
bidding process, and Lee County proposed building of a regional sludge facility that would also cut costs
with new DEP permitting regulations coming forward.

Discussion ensued regarding dropping Periwinkle Way, include Captiva septic issues, Ms. Zimomra asked
if Council wanted to respond could ask Lee County to sit-down and develop a list of items, all
Councilmembers should receive information at the same time, make clear that Council directed the writing
of the letter, and Council agreed to send the letter.

Follow-up discussion regarding Citizen Louise Johnson’s request to display the

Sanibel Vision Statement in it’s entirety in Council Chambers, MacKenzie Hall
Ms. Zimomra passed out a pamphlet including the Vision Statement.

Ms. Johnson spoke to meeting with Ric Base, Chamber Director regarding giving out the pamphlet to
visitors, which he agreed. She also spoke to having the vision statement in it’s entirety, have pamphlets
available,
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Mayor Denham made a motion, seconded by Councilman Harrity, to have the current pamphlets available
and have a large framed vision statement for MacKenzie Hall

Mark Hammond spoke to a readable size of the vision statement.
The motion carried.

Councilman Jennings spoke to the vision statement being put on a door handle for hotel rooms.

Upcoming meeting of the Tourism Development Council (TDC) Friday, January 09,
2008

Ms. Zimomra stated this was the monthly meeting, but there would be further discussion regarding the
proposed ball park, and financial information requested from TDC, received and distributed to Council.

CITY ATTORNEY'S REPORT
None.

COUNCIL MEMBERS' REPORT
Councilman Jennings invited all Councilmembers to the Southwest Florida League of Cities at the Veranda

scheduled for Thursday, January 15, 2009. He further spoke to a Councilmember being threatened if they
vote a certain way for Planning Commission candidates. He also stated that he did not think it the proper
way to conduct business.

Mr. Cuyler stated that it would be breaking the law to threaten filing an ethics compliant.

Vice Mayor Ruane spoke to Council being a volunteer job and unfortunate that people’s passion crosses the
line. He assured residents that he did prepare for Council meetings.

Discussion ensued regarding verbal comments and emails.

PUBLIC COMMENT

Karen Storjohann spoke to community park rentals, and Lee County may want to have Sanibel annex
Captiva.

Claudia Burns asked if a beach carrying capacity study cost could be taken out of the Beach parking Fund.

Ms. Zimomra stated that the City Attorney renders an opinion regarding beach parking fund spending.

There being no further business the meeting was adjourned at 12:58 p.m.
Respectfully submitted by,

Pamela Smith, CMC
City Clerk
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