SANIBEL CITY COUNCIL REGULAR MEETING


MARCH 17, 2009
OATH OF OFFICE
Oath of Office – Mick Denham
Oath of Office – Marty Harrity
Oath of Office – Kevin Ruane
Mr. Kenneth B. Cuyler, City Attorney spoke to the process for electing the Mayor and Vice Mayor.
Councilman Pappas gave the Invocation and led the Pledge of Allegiance.
Members Present:
Mayor Denham, Vice Mayor Ruane, Councilman Harrity, Councilman Jennings and Councilman Pappas.

Election of Mayor

Mr. Cuyler announced that he would take nominations for Mayor.
Councilman Marty nominated Mick Denham for Mayor.
Councilman Pappas nominated Kevin Ruane for Mayor.
Mr. Cuyler asked for a hand vote for the position of Mayor.

There were 3 votes for Councilman Denham for Mayor

Councilman Harrity made a motion, seconded by Councilman Jennings, to appoint  Councilman Denham as Mayor.
The motion carried.

Election of Vice Mayor

Mayor Denham asked for nominations for Vice Mayor.

Councilman Harrity nominated Councilman Ruane as Vice Mayor.
Councilman Pappas nominated Councilman Jennings.
Mayor Denham asked for a hand vote for Councilman Ruane.
There were 3 votes for Councilman Ruane for the position of Vice Mayor.

Councilman Harrity made a motion, seconded by Councilman Jennings, to appoint Councilman Ruane as Vice Mayor. 

The motion carried.

Ms. Zimomra administered the Oath of Office to Mayor Denham and Vice Mayor Ruane. 
The recording was not turned on up to this point in the Council meeting.

Council recessed at 9:19 a. m. 
Council reconvened at 9:32 a. m.
Vice Mayor Ruane thanked Councilman Pappas for his nomination for Mayor.

PRESENTATION(S)
Presentation of a Certificate of Appreciation to the City of Sanibel from F. I. S. H.

Maggie Finer, President of F.I.S.H. gave a brief synopsis of the organization and spoke to the increase of emergency needs of residents and employees.  She also presented a Certificate of Appreciation to the City.
Mayor Denham accepted the certificate on behalf of City Council.

Status report regarding the Alternative Transportation in Parks and Public Lands Project (ATTPL) 
Ms. Zimomra spoke to the following:
· Presentation would be a cooperative effort between “Ding” Darling, Lee County through Lee Tran and the City of Sanibel identified by federal government as a gateway community impacted by a federal refuge or parkway

· Progress report

· MPO initiative to look at the long-term funding and governing structure for Lee Tran

· Councilman Jennings liaison to MPO

· Council’s adopted Transportation position paper
David Baxter, Jacobs Consultants gave a brief PowerPoint presentation.
· Purpose of study is to work closely to balance visitor experience with the needs of the environment incorporating the visions of Sanibel and Captiva

· Primary focus area was the refuge

· Focus on land on both sides of the Causeway

· Goals of each entity taken into consideration
· City goal to preserve the barrier island sanctuary

· Closely following the Sanibel Plan & Shared Use Master Plan

· Lee Tran had the Trans Development Plan to provide an efficient high quality transportation service

· ATTPL National Program 4 objectives; 1) Conserves natural, historical and cultural resources; 2) Reduces congestion and pollution; 3) Improves visitor mobility and accessibility; 4) enhance visitor experience
· Identified common goals of partners

· Ongoing data collection

· Ongoing communication meetings

· 2 public workshops; 1) April 02 and 2) April 16
· Goals: 1) Find and evaluate a green transportation alternative; 2) evaluate, recommend a more efficient means of moving residents and visitors; and 3) implementing strategies and funding sources to support the program

· Stakeholder interviews completed

· Received 450 comments and recommendations

· January 29 public workshop at Recreation Center; receiving 134 comments

· Common themes: 1) Adding Shared Use Paths; 2) avoiding congestion on Periwinkle Way; 3) looking for alternative transportation appropriate for refuge; and 4) finding ways to safeguard refuge and the sanctuary environment

· Surveys taken personally and through the mail with 4,000 comments

· Finalize opportunities

· Summer 2009 alternative testing and impact analysis

· Fall 2009 alternatives tested, recommendations made and identify implementation strategies  
Discussion ensued regarding citizen concern to protect the environment, issue of congestion 12 weeks each year, issue to justify new infrastructure and investment, Mr. Baxter stated that any plans would match the City’s, wildlife refuge and/or Lee Tran goals, Ms. Zimomra stated that if Council approves the Shared Use Path Plan would  agree with the Sanibel Plan and only implement if there was federal funding for such an initiative, 4,000 responses to surveys, Ms. Zimomra stated the survey was sent via the City email database, noticed survey in newspapers, and in-person surveys.

Public Comments 

Herb Rubin spoke to increasing the use of solar power and a Texas company installing solar panels on residential roofs.  He also spoke to a newspaper article in the New York Times and a loan from a municipality for installing solar panels by state legislation amortized over 20 years.
Claudia Burns spoke to the nesting season of Snowy Plovers and asked if the Snowy Plover CD could be put on the City’s website. 
Council agreed.
Council Comments

Councilman Harrity spoke to the attendance by young Kevin Ruane and young people being the future.

Vice Mayor Ruane announced the March 26th General Employees Pension meeting and asked if he could contact the chair when the actuarial report was submitted for a special meeting of the Police Pension Board.

Council agreed. 

Councilman Jennings congratulated the Mayor and Vice Mayor on their appointment.  He also congratulated Chief Tomlinson’s wife upon receiving the “Golden Apple” Award.  He suggested a workshop regarding green funding.

Mayor Denham spoke to RPC would be the agency for green projects and the first project would be using warm water to heat homes. 
Planning Commission Report 
Commissioner Mike Valiquette gave a report of the March 10, 2009 Planning Commission meeting as follows
· Approve a Court Place BMRH housing project – 14 units; attachment for a request to pave Center Street
· Discussion on Section 86-43

Discussion ensued regarding approval of 6 items concerning Section 86-43.
First Reading of an ordinance and scheduling of public hearing.  

ORDINANCE 09-003 AMENDING CHAPTER 78 GENERAL PROVISIONS, ADDING A DEFINITION OF TEMPORARY USE; CHAPTER 82 ADMINISTRATION, ARTICLE III. PLANNING COMMISSION, DIVISION 3 SPECIFIC AUTHORITY, CLARIFYING STANDARDS FOR TEMPORARY USES; CHAPTER 126 ZONING, ARTICLE III, TEMPORARY USE PERMITS, AMENDING SECTIONS 126-61. PURPOSE AND SCOPE, SECTION 126-62 APPLICABILITY, SECTION 126-63 GENERAL REQUIREMENTS, TO CLARIFY AND ADD TEMPORARY USE PERMIT REQUIREMENTS; AND  INSERTING A NEW SECTION 126-64, SPECIAL CONDITIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERABLITY;   AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Ordinance 09-003.
Council set the second reading and public hearing on Tuesday, April 07, 2009 at 9:15 a. m.

ORDINANCE 09-004 AMENDING CHAPTER 114 SUBDIVISIONS, DIVISION 4 MAJOR SUBDIVISIONS, SECTION 114-87. PROCEDURE BY INSERTING A NEW SUBSECTION (5) ENABLING CITY COUNCIL, WITH A REPORT AND RECOMMENDATION FROM THE PLANNING COMMISSION, TO GRANT AN ADDITIONAL PERIOD OF TIME FOR A PRELIMINARY MAJOR SUBDIVISION PLAT TO REMAIN VALID BEYOND THE ADDITIONAL TWO YEAR EXTENSION APPROVAL GRANTED BY THE PLANNING COMMISSION; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT AND SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Ordinance 09-004.

Council set the second reading and public hearing on Tuesday, April 07, 2009 at 9:30 a. m.

CONSENT AGENDA  LISTEN 1015 
Councilman Jennings requested the March 03 meeting minutes be brought back at the April 07, 2009 Council meeting.  Mayor Denham requested that item (e) be pulled for discussion.

a.
Approval of minutes – March 03, 2009 Regular Meeting


e. RESOLUTION 09-026 DETERMINING THE REQUEST FOR AN ENTERTAINMENT BUSINESS TAX RECEIPT AT McT’S SHRIMP HOUSE & TAVERN, McT’S OF SOUTHWEST FLORIDA, L.L.C., 1523 PERIWINKLE WAY; AND PROVIDING AN EFFECTIVE DATE

Ms. Zimomra read the title of Resolution 09-026
Mayor Denham made a motion, seconded by Vice Mayor Ruane, to adopt Resolution 09-026.
The motion carried.
Public Comment
Joe Vincent, General Manager was available for Council discussion.

b.
RESOLUTION 09-023 ACKNOWLEDGING THE VOTE OF THE ELECTORS OF THE MARCH 3, 2009 MUNICIPAL ELECTION FOR THE CITY OF SANIBEL, FLORIDA; ACKNOWLEDGING THAT THE ELECTED COUNCIL MEMBERS ARE MICK DENHAM, KEVIN RUANE AND MARTIN J. HARRITY; ACKNOWLEDGING THE APPROVAL BY THE ELECTORATE OF THE CITY REFERENDUM APPROVING THE EXCHANGE OF .6 ACRES OWNED BY THE CITY (BLOCK 14, LOTS 11, 13, 19, 25, BLOCK 13, LOT 6) FOR .6 ACRES OWNED BY SANIBEL-CAPTIVA CONSERVATION FOUNDATION (BLOCK 17, LOTS 1-4, BLOCK 6, LOT 5) WITH BOTH PROPERTIES LOCATED IN SANIBEL GARDENS SUBDIVISION AND BOTH DESIGNATED ENVIRONMENTALLY SENSITIVE LANDS CONSERVATION DISTRICT IN ORDER TO CONSOLIDATE SCCF PROPERTY ALONG THE SANIBEL RIVER AND THE CITY PROPERTY ALONG ISLAND INN ROAD; ACKNOWLEDGING THAT THE CITY ELECTORATE DID NOT APPROVE THE CITY REFERENDUM FOR THE REMOVAL OF LAND FROM THE ENVIRONMENTALLY SENSITIVE LANDS CONSERVATION DISTRICT FOR DOG PARK USE; AND PROVIDING AN EFFECTIVE DATE.
c.
RESOLUTION 09-024 APPROVING BUDGET AMENDMENT/TRANSFER NO. 2009-023 AND PROVIDING AN EFFECTIVE DATE (to adjust the appropriated budgets for workers compensation and liability insurance in various funds to conform to the Florida Municipal Trust final audit for FY08.  This budget amendment decreases the FY09 budget by $6,571)
d.
RESOLUTION 09-025 APPROVING BUDGET AMENDMENT/TRANSFER NO. 2009-024 AND PROVIDING AN EFFECTIVE DATE (to appropriate $7,440 of grant assistance from the Florida Fish and Wildlife Conservation Commission’s Invasive Plant Management Section.  The Section will provide 120 gallons of Element 4 herbicide, valued at $62 per gallon, to the City. This is the herbicide product that is used by City contractual crews for treatment of Brazilian pepper as part of the Island-wide Brazilian pepper eradication program. It is the least toxic, least expensive and most environmentally friendly herbicide available that is suitable for this purpose. This grant will enable the program to save an equivalent amount in herbicide expenses during the current fiscal year.  This amendment increases the FY09 budget by $7,440)
f.
RESOLUTION 09-030 APPROVING BUDGET AMENDMENT/TRANFER NO. 09- 025 AND PROVIDING AN EFFECTIVE DATE (to appropriate $16,534 ($8,267 each from the Shell Harbor Property Owner’s Association and the Sanibel Marina) to dredge the mouth of the Shell Harbor Canal System.  The cost of this $24,800 project will be split equally between three parties; the Shell Harbor Property Owner’s Association, Sanibel Marina and the City of Sanibel.  The City’s contribution will come from funds previously transferred from the General Fund to this fund.  This agreement increase the FY09 budget by $24,800)
Ms. Zimomra read the titles of 09-023, 09-024, 09-025 and 09-030.
Councilman Jennings made a motion, seconded by Council Harrity, to adopt Resolutions 09-023, 09-024, 09-025 and 09-030. 

The motion carried.

Vice Mayor Ruane asked if staff would bring back the adopted policy regarding special assessment.  
Mr. Cuyler stated there was a Council policy to have 80% of property owners in agreement of a certain request of which an assessment would be placed on each property. 
Council agreed to have a discussion at a future Council meeting.

OLD BUSINESS
Water Quality Issues

Reports from City Council members 

Staff Reports 

Mayor Denham spoke to critical legislative issues were as follows in the resolutions before Council.
Letter to elected/appointed officials regarding the proposed Healthy Beach Program legislation as submitted through HB 707 and SB 1296
Ms. Zimomra stated that letter would be sent to the City’s legislators and all coastal communities.

RESOLUTION 09-029 OF THE CITY OF SANIBEL OPPOSING SENATE BILL 1436 AND HOUSE BILL 987 RELATING TO WATER MANAGEMENT DISTRICTS,  WHICH WOULD AMEND SECTION 373.584, FLORIDA STATUTES TO  PROHIBIT WATER MANAGEMENT DISTRICTS FROM ISSUING CERTIFICATES OF PARTICIPATION UNLESS APPROVED BY THE ELECTORS OF THE DISTRICT IN A REFERENDUM; URGING FLORIDA LEGISLATIVE REPRESENTATIVES TO REFRAIN FROM ANY FORM OF SUPPORT OR CO-SPONSORSHIP OF SB1436 AND HB987 AND TO VOTE IN OPPOSITION OF SUCH PROPOSED BILLS; REQUESTING GOVERNOR CRIST TO ADVISE THE HOUSE AND SENATE LEADERSHIP DURING THE 2009 REGULAR SESSION THAT HE DOES NOT SUPPORT SB1436 OR HB987; DIRECTING THAT THIS RESOLUTION BE FORWARDED TO FLORIDA GOVERNOR CRIST, THE LEE COUNTY LEGISLATIVE DELEGATION, THE MAYOR OF EACH MUNICIPALITY IN LEE COUNTY, THE LEADERSHIP OF THE FLORIDA LEAGUE OF CITIES AND EACH MEMBER OF THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS; AND PROVIDING AN EFFECTIVE DATE
Mayor Denham spoke to the above-mentioned bill not moving through committee and the water management districts were in Tallahassee.  He recommended bringing back Resolution 09-029 on April 07 due to discussions of alternative options.
Discussion ensued regarding the unreasonable cost of referendums, the increased cost for referendums over the last 10 years, and Councilman Jennings had appointment with Governor Crist at Florida League of Cities Legislative Day.
Public Comment

Paul Andrews spoke to sometimes it cost money to do the right thing.

Rae Ann Wessel spoke to the above-mentioned project worth watching and there were active alternative options being discussed.
Discussion ensued regarding requesting a copy of the SCCF fact sheet. 
RESOLUTION 09-033 OF THE CITY OF SANIBEL OPPOSING SENATE BILL 730, WHICH PROPOSES TO ABOLISH THE DEPARTMENT OF COMMUNITY AFFAIRS, AND PROPOSED HOUSE COMMITTEE BILL AND SENATE BILL 360 WHICH WILL SIGNIFICANTLY WEAKEN THE REGULATORY AUTHORITY AND ENVIRONMENTAL OVERVIEW OF THE DEPARTMENT OF COMMUNITY AFFAIRS, FLORIDA’S GROWTH MANAGEMENT AGENCY; URGING FLORIDA LEGISLATIVE REPRESENTATIVES TO REFRAIN FROM ANY FORM OF SUPPORT OR CO-SPONSORSHIP OF SB730, AS WELL AS SB360 AND THE PROPOSED HOUSE COMMITTEE BILL, AND TO VOTE IN OPPOSITION TO SUCH PROPOSED BILLS; REQUESTING GOVERNOR CRIST TO ADVISE THE HOUSE AND SENATE LEADERSHIP DURING THE 2009 REGULAR SESSION THAT HE DOES NOT SUPPORT SB 730, OR SB360, OR THE PROPOSED HOUSE COMMITTEE BILL; DIRECTING THAT THIS RESOLUTION BE FORWARDED TO FLORIDA GOVERNOR CRIST, THE SOUTHWEST FLORIDA LEGISLATIVE DELEGATION, THE MAYOR OF EACH MUNICIPALITY IN LEE COUNTY, THE LEADERSHIP OF THE FLORIDA LEAGUE OF CITIES AND EACH MEMBER OF THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS; AND PROVIDING AN EFFECTIVE DATE
Mr. Cuyler spoke to the following:
· DCA responsible for growth management plan for the state

· State planning agency

· Approves municipal comprehensive plans

· Helps development adhere to regulations

· One bill that would abolish DCA

· Another bill would significantly weaken DCA

Ms. Zimomra read the title of Resolution 09-033.

Mayor Denham made a motion, seconded by Councilman Jennings, to adopt Resolution 09-033.
Discussion ensued regarding the origin of the resolution, Ms. Zimomra stated that Executive Staff always reviewed upcoming legislation, Dr. Loflin brought forward his concern for the above-mentioned legislation, aware that people act in ways that are not up front, may need to watch Resolution 09-029 closely, no enthusiasm in the community, Sanibel must be a voice against the dissolution of the Department of Community Affairs (DCA).

The motion carried. 

RESOLUTION 09-027 OF THE CITY OF SANIBEL OPPOSING SENATE BILL 2016 AND HOUSE BILL 1123 RELATING TO ENVIRONMENTAL PERMITTING, WHICH WOULD AMEND SECTION 373.4144, FLORIDA STATUTES, AND SIGNIFICANTLY WEAKEN WETLAND PERMITTING REGULATIONS AND PROGRAMS IN THE STATE OF FLORIDA; URGING FLORIDA LEGISLATIVE REPRESENTATIVES TO REFRAIN FROM ANY FORM OF SUPPORT OR CO-SPONSORSHIP OF SB2016 AND HB1123 AND TO VOTE IN OPPOSITION TO SUCH PROPOSED BILLS; REQUESTING GOVERNOR CRIST TO ADVISE THE HOUSE AND SENATE LEADERSHIP DURING THE 2009 REGULAR SESSION THAT HE DOES NOT SUPPORT SB2016 OR HB1123; DIRECTING THAT THIS RESOLUTION BE FORWARDED TO FLORIDA GOVERNOR CRIST, THE SOUTHWEST FLORIDA LEGISLATIVE DELEGATION, THE MAYOR OF EACH MUNICIPALITY IN LEE COUNTY, THE LEADERSHIP OF THE FLORIDA LEAGUE OF CITIES AND EACH MEMBER OF THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS; AND PROVIDING AN EFFECTIVE DATE 

Ms. Zimomra read the title of Resolution 09-027.
Discussion ensued regarding concern of proposed legislation.

Public Comment

Rae Ann Wessel spoke to Resolution 09-027 and the concept of streamlining permitting by bringing federal permitting into the state permitting process. She advised the legislation would change wetland definition, self regulation suggestions, including the ability for possible exemptions.  She further spoke to the understanding if permitting was streamlined it would become an economic driver.  
Discussion ensued regarding the Ethics Commission quiet on a legislator action allowing profits later, and legislators taking advantage of the economic climate to further themselves.
Mayor Denham made a motion, seconded by Councilman Harrity, to adopt Resolution 09-027
The motion carried.

RESOLUTION 09-028 OF THE CITY OF SANIBEL OPPOSING HOUSE BILL 1515 WHICH RELATES TO FERTILIZER APPLICATION BUT PROVIDES A PREEMPTION ON LOCAL GOVERNMENTS’ AUTHORITY TO REGULATE FERTILIZER APPLICATION AND CONTENT; URGING FLORIDA LEGISLATIVE REPRESENTATIVES TO REFRAIN FROM ANY FORM OF SUPPORT OR CO-SPONSORSHIP OF HB1515 AND TO VOTE IN OPPOSITION OF SUCH PROPOSED BILL; REQUESTING GOVERNOR CRIST TO ADVISE THE HOUSE AND SENATE LEADERSHIP DURING THE 2009 REGULAR SESSION THAT HE DOES NOT SUPPORT HB1515; DIRECTING THAT THIS RESOLUTION BE FORWARDED TO FLORIDA GOVERNOR CRIST, THE LEE COUNTY LEGISLATIVE DELEGATION, THE MAYOR OF EACH MUNICIPALITY IN LEE COUNTY, THE LEADERSHIP OF THE FLORIDA LEAGUE OF CITIES AND EACH MEMBER OF THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS; AND PROVIDING AN EFFECTIVE DATE.

Ms. Zimomra read the title of Resolution 09-028
Discussion ensued regarding a phone call to the Legislative Affairs Consultants advising the bill was moving slowly, Orlando representative had another bill, should watch bill for preemption, state rule rather than a law, preemption language different, Mr. Cuyler stated this resolution could be brought back, Ms. Zimomra stated an option would be to wait or with City Attorney advice to adopt and not send out, Mr. Cuyler stated that the resolution could be adopted and give the Mayor the authority to send out if necessary, the version does have a form of preemption,
Councilman Jennings made a motion, seconded by Mayor Denham, to adopt Resolution 09-028 and give Mayor Denham the authority to send out.
The motion carried.

RESOLUTION 09-029 OF THE CITY OF SANIBEL OPPOSING SENATE BILL 1436 AND HOUSE BILL 987 RELATING TO WATER MANAGEMENT DISTRICTS,  WHICH WOULD AMEND SECTION 373.584, FLORIDA STATUTES TO  PROHIBIT WATER MANAGEMENT DISTRICTS FROM ISSUING CERTIFICATES OF PARTICIPATION UNLESS APPROVED BY THE ELECTORS OF THE DISTRICT IN A REFERENDUM; URGING FLORIDA LEGISLATIVE REPRESENTATIVES TO REFRAIN FROM ANY FORM OF SUPPORT OR CO-SPONSORSHIP OF SB1436 AND HB987 AND TO VOTE IN OPPOSITION OF SUCH PROPOSED BILLS; REQUESTING GOVERNOR CRIST TO ADVISE THE HOUSE AND SENATE LEADERSHIP DURING THE 2009 REGULAR SESSION THAT HE DOES NOT SUPPORT SB1436 OR HB987; DIRECTING THAT THIS RESOLUTION BE FORWARDED TO FLORIDA GOVERNOR CRIST, THE LEE COUNTY LEGISLATIVE DELEGATION, THE MAYOR OF EACH MUNICIPALITY IN LEE COUNTY, THE LEADERSHIP OF THE FLORIDA LEAGUE OF CITIES AND EACH MEMBER OF THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS; AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the tile of Resolution 09-029.
Mr. Cuyler stated that each resolution directs the clerk to send to other governmental entities and authorize the Mayor with the discretion to send to other governmental entities. 

Councilman Jennings made a motion, seconded by Mayor Denham, to adopt Resolution 09-029 and give the Mayor the authority to send out.
Discussion ensued regarding what legislators advanced the legislation, should wait to do nothing, Mayor Denham explained it was Representative Trudi Williams and Mike Bennett. 
The motion carried.
Council recessed at 11:07 a. m. 

Council reconvened the meeting at 11:19 a. m.
Presentation by Dr. Ai Ning Loh, Florida Gulf Coast University - Mid-year report on the Bioavailability and Sources of Nutrients and the Linkages to Nuisance Drift Algae 

Ms. Zimomra stated
Dr. Loflin spoke to the following:

· Red drift algae event on beaches and grass beds in J. N. “Ding” Darling

· Large historic levels of algae on Sanibel beaches

· Water releases from Lake Okeechobee

· Study to find the source of nutrients

· management implications

· TDC, WCIND, City partnership

· FGCU chosen to do study 
· Introduction of Dr. Loh

Dr. Loh gave a brief PowerPoint presentation. 
Public Comment
Barbara Cooley spoke to the speculation of less turbidity and more light and was objective of number 5 inclusive of that speculation.

Discussion ensued regarding nitrogen being a major caused of the red drift algae, Dr. Haberham stated that he was surprised to find out that deposits could come in and leave relatively soon, cost for loss of jobs due to the algae, the need for information from the Kissimmee Basin and Lake Okeechobee, Dr. Haberham stated that tides have a large impact, sample was collected upstream of S-77, sample at C-43 canal between S-78 and S-79, need samples directly from Lake Okeechobee to get a full impact. Dr. Brandt spoke to other research reviewing the full system, and data available from SFWMD. 
Barbara Cooley spoke to objective 5 and asked if the phenomenon blooming the dry season due to turbidity and less light.

Dr. Brandt spoke to observations of light attenuation and photosynthetic efficiency
Councilman Pappas spoke to the last 2.5 years presumptions made.  He asked when the study would give more definitive results and the length of the program.

Dr. Loh answered that she felt there would be an answer to know what other areas of algae growth, nutrient sources, nutrient and light limitation, be able to identify through observation the conditions allow an algae growth.  She stated the 2-years survey would end May, 2010 with a final report 3 months later.
Discussion ensued regarding scheduling a workshop about the study.

Rea Ann Wessel asked if there would be distinguishing contributions identifications of nutrients from Lake Okeechobee and area 4 basins, which comes into the old Lake Hipcachee.

Recreation Center Issues 
Recommendation for merchandise sale proceeds to be dedicated to scholarship assistance
Chris Deal, Parks and Recreation Director explained staff recommendation was to use the profit from the sale of recreation merchandise would go toward the scholarship fund.  
Mayor Denham made a motion, seconded by Councilman Harrity, to approve the recommendation.
Discussion ensued regarding retaining a certain amount of money to restock, Director Deal stated the net proceeds would be moved over.
The motion carried.

Status of revenue reports  
Total Revenue
Total Membership Revenue

Total Other Revenue

Ms. Zimomra stated that the charts were reviewed during Council briefings with a slight decrease in membership renewal rate, but slight above the national figures.  She further stated that the Parks and Recreation Committee was following revenues very closely and may have recommendations for next fiscal year.
NEW BUSINESS
RESOLUTION 09-031 OF THE CITY COUNCIL OF THE CITY OF SANIBEL EXPRESSING ITS INTENT TO DECLARE A SPECIAL ASSESSMENT TO FUND A PUBLIC IMPROVEMENT AS AUTHORIZED BY THE HOME RULE PROVISION OF THE FLORIDA CONSTITUTION, GENERAL LAW AND THE SANIBEL CHARTER FOR THE EXPANSION AND EXTENSION OF THE SANIBEL SEWER COLLECTION SYSTEM; SAID PROJECT TO BE REFERRED TO AS THE "SANIBEL SEWER SYSTEM PHASE 5 EXPANSION PROJECT"; ADOPTING THE PROCEDURES SET FORTH IN CHAPTER 170, FLORIDA STATUTES; PROVIDING FOR A DESCRIPTION OF THE NATURE AND LOCATION OF THE IMPROVEMENT, THE MANNER OF LEVYING ASSESSMENTS, THE ESTIMATED COST AND THE DESCRIPTION OF THE LANDS UPON WHICH THE ASSESSMENT SHALL BE LEVIED, AND OTHER MATTERS REQUIRED BY CHAPTER 170, FLORIDA STATUTES; AND PROVIDING AN EFFECTIVE DATE.
Ms. Zimomra read the title of Resolution 09-031. 
Mr. Cuyler stated that this resolution was the commencement of the assessment process and the public hearing would be July 21, 2009.  He further mentioned that there were 2 lots with recreation facilities that the owner asked not to be assessed due to recreation units of which the density was given up by the owner.  He stated explained that Sanibel Bayous, Herons Landing and all others that the assessment increases from $1296.96 to $1308.29 and Blind Pass condominium increase from $723.01 to $727.00. 
Mayor Denham made a motion, seconded by Mayor Harrity, to adopt Resolution 09-031 with amendments as stated by the City Attorney above. 
The motion carried.

2009 Budget Calendar
Discussion regarding City Council’s summer schedule

Ms. Zimomra stated the calendar was a tentative calendar.  She further spoke to a Goals Workshop the afternoon of April 21, 2009 Council meeting
Discussion ensued regarding canceling August meetings, charter requires one meeting per month, cancel July 7th and August 4th, only 1 meeting per month throughout the summer months, cancel June 16th, reschedule the September 01 meeting to Saturday, September 05, and get budget information to Council as soon as possible. 
Public Comment

Claudia Burns suggested canceling the Labor Day meeting.
Mayor Denham made a motion, seconded by Vice Mayor Ruane, to cancel the June 16, July 7, August 04 Council meeting, as well as rescheduling September 01 to Saturday, September 05, 2009.
The motion carried.

Discussion regarding Council liaisons

Discussion ensued regarding Council attendance to the Planning Commission meetings and a discussion with the City Attorney that it was not necessary for a Council member to sit throughout the meeting.
Mr. Cuyler stated that if Council wanted to make a presentation of the Council meeting to Planning Commission members it could continue, but Council member time may be used in other areas.  He stated that the liaison began with lack of communication.

Discussion ensued regarding Mayor Denham becoming the liaison, Planning Commission rotates a member to make a report at Council meetings, could rotate Councilmembers to attend Planning Commission meetings, and Mayor Denham would attend the next Planning Commission meeting, Council would decide who would attend Planning Commission meetings, Mr. Cuyler stated that getting potential agenda items may help with Councils decision to attend, and ask the Parks and Recreation Committee if a there was someone that would be interested in membership on the Lee County Parks and Recreation Committee, Ms. Zimomra spoke to Ms. Carla Brooks Johnston being a member of the citizen advisory committee for MPO and a citizen on the Lee County Landscaping Committee.
Council recessed the meeting at 12:27 p.m. 

Council reconvened the meeting at 1:26 p. m.
Legislative Issues

Legislative Watch List

Ms. Zimomra spoke to the following:
· Alert from the Florida League of Cities regarding legislation that would freeze municipal ability to implement user fees

· Benefit for users to be applied to particular users

· Council may want to take advantage of any discussion with other elected officials

Discussion ensued regarding the State sponsored legislation January, 2007, Florida built on low taxes and affordable housing, legislators wanting to maintain growth as in the last 20 years, scheduled phone conference with Councilman Jennings, Legislative Affairs consultants, the City Manager and City Attorney, Ms. Zimomra offered a phone conference to all Council members, and Mr. Cuyler stated that there was the beach access legislation on the watch list that came before Council previously and may be adopted.
Mr. Cuyler spoke to following the beach access legislation; the legislation going through close to the form it was introduced; and cause unclear areas in the law with additional obligations.

Draft City position regarding Everglades Restoration 
Mayor Denham stated this information was his draft position and was premature, but would continue to watch developments.
Tallahassee Days attendance
Councilman Jennings spoke to the Florida League of Cities paying for the trip due to his association as a League Board of Directors.  
COMMITTEES, BOARDS, COMMISSION
Resignation of Donna Ruhe Parks and Recreation Committee member
Status report regarding presentation of Annual Reports tentatively scheduled for April 21, 2009 Council meeting
Advertise for committee appointments

Ms. Zimomra spoke of the resignation from Donna Ruhe.
Councilman Pappas made a motion, seconded by Vice Mayor Ruane, to accept Ms. Ruhe resignation with regret, accept the committee annual report schedule and advertisement as submitted for committee appointments.
The motion carried.

Attendance to the Tourism Development Council meetings of Wednesday, March 11th and Friday, March 13th

Ms. Zimomra spoke to Tourism Development Council (TDC) meetings.
· Would not fund insurance on TDC funded buildings

· Position of Council that if TDC funds the construction was a gift and the subsequent costs would be funded by governmental entity

· Incorporating photos into the TDC packet

· Two other packet for consideration; 1) 2 additional bathrooms; lighthouse beach (beachside) & family bathroom at Bowman’s Beach (lowest ranked projects)

Discussion ensued regarding Commissioner Hall asking for legal counsel, TDC funding not a gift, when was the actual revenue collected from beach parking, Ms. Zimomra stated it had been 6 years, Ms. Zimomra started the County had doubled their parking fees, need another alternative, Ms. Zimomra stated direction could be to include insurance costs, should explore every avenue, submit bathroom grants to TDC, 1) beach maintenance funding grant, 2) water recon with SCCF, 3), 4) & 5) environmental grants, Vice Mayor Ruane to contact each commissioner, further discussion with Vice Mayor Ruane and the City Manager and April meeting TDC would consider grant requests. 
CITY MANAGER
Informational Items


Building Department Monthly Revenue Report

Building Department Monthly Permit and Inspections Report

Planning Department Permit Activity Report

Planning Department Code Enforcement Activity Report

January traffic counts

Letter dated February 11, 2009 from the ISO announcing the Sanibel Building Department improvements warranted a Class 2 for 1& 2 family residential property and Class 2 for commercial and industrial property saving residents $3 million annually on property insurance
Brazilian Pepper Update

Ms. Zimomra called Council’s attention to packet information.

CITY ATTORNEY'S REPORT
RESOLUTION 09-032 OF THE CITY COUNCIL OF THE CITY OF SANIBEL, FLORIDA, PURSUANT TO CHAPTER 171, PART II, FLORIDA STATUTES, THE INTERLOCAL SERVICE BOUNDARY AGREEMENT ACT; SAID RESOLUTION CONSTITUTING A RESPONDING RESOLUTION TO THE INITIATING RESOLUTION ADOPTED BY THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS; PROVIDING FOR THEPARTICIPATION ON THE CITY OF SANIBEL WITH LEE COUNTY IN THE PROCESS PROVIDED FOR IN CHAPTER 171,PART II, FLORIDA STATUTES, FOR THE PURPOSE OF ADDRESSING THE ISSUES MORE PARTICULARLY SET FORTH HEREIN; ACCEPTING THE INVITATION OF THE CITY OF CAPE CORAL MADE TO ALL MUNICIPALITIES IN LEE COUNTY TO PARTICIPATE IN NEGOTIATIONS; AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Resolution 09-032. 
Mr. Cuyler spoke to the following:

· Process Lee County adopted an initiating resolution

· Driving force was annexation 

· Sanibel responding resolution was for joint planning issues

· Establishment of municipal service areas

· Sanibel not designating an municipal service boundary or proposed municipal areas outside of the City
· Premature to designate Captiva as a City of Sanibel municipal service area
· Beginning process and could not be forced into an agreement
· Negotiating joint planning issues listed in the resolution
Mayor Denham made a motion, seconded by Councilman Harrity, to adopt Resolution 09-032.
The motion carried.

COUNCIL MEMBERS' REPORT

Request to schedule discussion on April 07, 2009 regarding amending parking permit legislation by altering the definition of persons eligible for A parking permits to include property tax payers

Councilman Pappas stated that the City should not distinguish between domicile taxpayers and non-domicile taxpayers.  

Ms. Zimomra stated that a draft ordinance with background material would come back at the April 7th Council meeting.

Discussion ensued regarding previous decisions of the parking permits, Ms. Zimomra stated that earlier research showed that there was a significant underwriting of property fees and now had changed. 

Ms. Zimomra stated that there were interesting statistics of inland hotels performance decreased, and staying with relatives rather than hotels.
Public Comment
Victor Greto spoke to increasing the vehicle permit fees .

Appointment to the National League of Cities Energy, Environment and Natural Resources Committee and attendance to March 15th committee meeting 
Councilman Jennings spoke to the following:

· Funding green issues
· Opportunity for other funding such as EPA and labor

· Requested funding and best practice models

Caloosahatchee Watershed Working Group next meeting with Commissioner Hall on March 23, 2009

Mayor Denham and Dr. Loflin will attend.
COUNCIL COMMENTS  
Vice Mayor Ruane spoke to the upcoming March 26 General Employees Pension Plan and receiving the requested actuarial report.  He suggested discussion to explore all avenues of alternatives to fund the General Employees Pension Plan.  
Ms. Zimomra spoke to directed staff to review a way for a split option of all new employees going into the State plan and identifying alternative options of the State Plan. 

Vice Mayor Ruane spoke to having serious discussions with solutions and exploring all avenues regarding retirement plans.  He further spoke to previous discussions of the Local Government Investment Pool and requested agreement from Council to contact Dr. Francis with the state regarding information relative to lawsuits against brokerage dealers and securities that were purchase inside Pool B that were not fully disclosed regarding  the elements and the feeling of deception.  He also stated that the State of Florida have actions against 4 broker dealers for actual ingredients of Pool B that were not performing.  He further spoke to information on the State website that would indicate evaluation of things as was noted that due to lack of activity trade for Fund B to market value was an estimation of current liquidation value.  He further stated that perhaps liquidation of securities would be deferred and extended to period of 7 to 9 years to complete the liquation of Pool B.  He explained that he would like to get clear direction from Dr. Francis by asking specific questions addressing some of the items regarding those lawsuits and the reserves that were initially put aside for people that got out of Pool A and paid the 2% penalty and when would the reserve be utilized because the reserves were to initially absorb some of the losses potentially from Pool B.  He also spoke to an adjustment previously made to interest and made an adjustment from evaluation starting a net positive number to the pool and the need for clarity.    

Vice Mayor Ruane spoke to a previously adopted ordinance on segways and a request from Mr. Greto for the use of a segway on the Shared Use Path for handicapped persons. 
Discussion ensued regarding revisiting the segway use issue and fairness of use, handicapped residents should be allowed to enjoy the island, should address the issue of disabled residents, each Councilmember forward any questions/concerns to the City Attorney, deal with disable aspect of segway use.  

Ms. Zimomra reminded Council of the upcoming agenda items, April 21 Goals workshop, provide background information regarding segways and discussion of handicapped accessibility to the Shared Use Paths.
Councilman Pappas spoke to the Transportation Authority Policy adopted in 2005 and what businesses community think about the ATPPL study. 
Discussion ensued regarding active input from businesses, discussion needed at the chamber level, and Councilman Harrity would bring up with the chamber.

PUBLIC COMMENT
Victor Greto thanked Council for their consideration.

Mr. Cuyler stated that the BMHR unit density increase ordinance would be on the April 07, 2009 meeting for first reading/public hearing.

There being no further business the meeting was adjourned at 

Respectfully submitted by,

Pamela Smith, CMC

City Clerk
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