SANIBEL CITY COUNCIL REGULAR MEETING


OCTOBER 06, 2009

Mayor Denham called the meeting to order at 9:00 a. m.
Councilman Harrity gave the Invocation and led the Pledge of Allegiance 

Members present:
Mayor Denham, Vice Mayor Ruane, Councilman Harrity, Councilman Jennings and Councilman Pappas.
PRESENTATION(S)
Proclamation for Breast Cancer Awareness Month
Mayor Denham read the proclamation and presented it to Mary Ann Loh a Sanibel resident and breast cancer survivor.
Ms. Loh spoke to her appreciation in receiving the proclamation.  She noted that there was only one other community that recognized Breast Cancer Awareness month.

Presentation by Ron Inge, Horizon Council Task Force Chairperson and Jim Moore, Lee County Economic Development Executive Director
Councilman Jennings introduced and recognized Mr. Moore and Mr. Inge.

Mr. Inge gave a brief PowerPoint presentation.

Council thanked Mr. Moore and Mr. Inge for their presentation.

Public Comments 

Jodi Brown spoke to “Celebrate Sanibel Week” and a preview of the celebration at the movie theater on October 18th, “Sandbars to Sanibel.”
Hazel Schuller spoke to the City’s 35th Anniversary on November 4th and home rule.

Karen Storjohann spoke to the need for a comfortable chair.  She urged Council to purchase new chairs.
Hazel Schuller spoke a second time and offered a 1973 phone book.
Ms. Zimomra offered to have staff copy the article and return to Ms. Schuller.
Council Comments

Councilman Pappas spoke to a letter sent in by Mr. John Bennett in regards to Sanibel Bayous and a statement “contrary to law.”
Mr. Cuyler stated that the topic was not contrary to law.  He also stated that he rendered opinions as the time Sanibel Bayous came before Council.
Planning Commission Report 
Chairman Michael Valiquette gave a report of the Planning Commission for Tuesday, September 22, 2009 as follows:
· Nut homestead located 3405 West Gulf Drive regarding an elevator shift, which was approved
· Medical Center request for a one-year extension, which was approved

First Reading 
ORDINANCE 09-012 AMENDING THE PENSION PLAN FOR THE CITY’S POLICE OFFICERS; AMENDING SECTION 50-92, NUMBER, APPOINTMENT, TERM; AMENDING SECTION 50-132, INVESTMENTS; AMENDING SECTION 50-315, REVOCATION OR CHANGE OF ELECTION; AMENDING SECTION 50-356, MAXIMUM BENEFIT AMOUNT, BY DELETING THE LANGUAGE IN ITS ENTIRETY AND REPLACING IT WITH A NEW SECTION 50-356, TITLED “INTERNAL REVENUE CODE COMPLIANCE”; AMENDING SECTION 50-458, BENEFITS NOT ASSIGNABLE; PROVIDING FOR COMPLIANCE WITH CHAPTER 2009-97, LAWS OF FLORIDA; PROVIDING FOR CODIFICATION; PROVIDING FOR REPEALER; PROVIDING FOR CONFLICT AND SEVERANCE; AND PROVIDING AN EFFECTIVE DATE
Ms. Zimomra read the title of Ordinance 09-012.
Council set the second reading and public reading for Tuesday, November 03, 2009 at 9:15 a. m.
CONSENT AGENDA
Mayor Denham requested that item (i) be pulled and Councilman Jennings requested that item (a) be pulled.

Council and Ms. Zimomra thanked Mr. Westfall for decreasing his agreement.

 b. 
RESOLUTION NO. 09-113 AMENDING CITY OF SANIBEL RESOLUTION 78-42 RELATING TO THE VACATION OF A CERTAIN ALLEY IN THE SANIBEL GARDENS SUBDIVISION, UNIT 4, BLOCK 31 FOR PURPOSES OF  CORRECTING AN INACCURATE LEGAL DESCRIPTION; AND PROVIDING AN EFFECTIVE DATE

c.
RESOLUTION 09-110 APPROVING BUDGET AMENDMENT/TRANSFER NO. 2009-001 AND PROVIDING AN EFFECTIVE DATE (to roll-forward in the general fund $23,650 of unspent FY09 funds for the iguana removal program, and to appropriate $62,000 for cameras and security system at the police boat dock in the beach parking fund from ending fund balance to improvements other than building.  This amendment does not increase or decrease the FY10 budget)
d. 
RESOLUTION 09-111 APPROVING BUDGET AMENDMENT/TRANSFER NO. 2009-056 AND PROVIDING AN EFFECTIVE DATE (to appropriate $15,000 from ending fund balance for the City’s one-third share of the 2007 dredging of the entrance to the Shell Harbor canals and to budget $10,634 to Sanibel Marina as reimbursement for dredging costs, $200 to Simon Harrison for mediator services and $4,166 in fines paid to the DEP.  This amendment does not increase the FY09 budget)
e.
RESOLUTION 09-112 APPROVING AN AGREEMENT BETWEEN THE CITY OF SANIBEL AND THE SANCTUARY GOLF CLUB, INC. FOR CORPORATE MEMBERSHIPS AT THE SANIBEL RECREATION CENTER IN RETURN FOR CERTAIN SERVICES AND EQUIPMENT PROVIDED TO THE SANIBEL RECREATION CENTER; AUTHORIZING THE SANIBEL RECREATION DIRECTOR TO ENTER INTO SIMILAR RECREATION CENTER MEMBERSHIP AGREEMENTS WITH PRIVATE ENTITIES WHERE SERVICES AND/OR PRODUCTS AND EQUIPMENT ARE PROVIDED TO THE RECREATION CENTER WITH A VALUE EQUAL TO OR GREATER THAN THE COST OF SUCH MEMBERSHIPS, WITH MEMBERSHP FEES NOT TO EXCEED $2500;  AND PROVIDING AN EFFECTIVE DATE

Ms. Zimomra read the titles of the Resolutions 09-113, 09-111, 09-110 and 09-112.
Mayor Denham moved, seconded by Vice Mayor Ruane, to adopt Resolutions 09-113, 09-111, 09-110 and 09-112. 

The motion carried.

a.
Approval of an agreement between the City of Sanibel and T.Y. Lin
for the Lindgren Boulevard Box Culvert replacement engineering and construction services not to exceed $115,500 and authorize the City Manager to execute same ($550,000 is included in the FY10 budget for this project, therefore, there is no budget increase ) 
Councilman Jennings spoke to the replacement of the box culvert and the height.    He mentioned that the height impeded the operation of a vessel.  
Mr. Gates Castle stated that the project was to widen and deepen the box culvert and hopefully raise, because there was sight distance issues.  He further stated there was a necessity for vehicles approaching to see the culvert. He noted that the structural design would take into consideration the amount the box culvert could be raised.  Mr. Castle stated that the following would be included in the project:
· Structural design

· Traffic engineering design

· Permitting

Councilman Jennings moved, seconded Mayor Denham, to approve the agreement.
The motion carried.

i.     
Acceptance of a Shared Use Path and Rest Area Easement from Sanibel-Captiva  Conservation Foundation for Rabbit Road path widening

Ms. Zimomra stated the above was part of the Shared Use Master Plan and the first step was to obtain an easement from SCCF.  She further noted that SCCF required certain criteria and a condition was that SCCF had a final sign-off and approval to review the process.  She further explained that the Sanibel Bike Club would take on the responsibility for the platform where the bridge crosses the Sanibel River, but the platform could proceed without the widening.  She further noted that since the opening of the Recreation Center traffic on this path had increased. 
Mr. Castle spoke to the goal of widening all paths to 8 feet, but the 15 foot easement given by the developer was close to the lakeside.  He added that SCCF owns the property to the west; therefore staff obtained permission from SCCF.
Mr. Cuyler stated that this motion would included that SCCF would have the final approval of the project.

Mayor Denham moved, seconded by Councilman Harrity, to approve the project and agree that SCCF would have final approval of the project.  
The motion carried.

f.      Approval of a Professional Services Agreement with Johnson Engineering, Inc., to perform the City’s FY 09/10 National Pollutant Discharge Elimination System Permit (NPDES) work in the amount of $80,061 and authorize the City Manager to execute same (The funds are allocated in the FY10  budget, therefore, there is no budget increase)
g.      Approval of staff recommendation to decline the offer to purchase windstorm, hail and storm surge insurance coverage for the Fishing Pier, boardwalks and dune walkovers from the Florida League of Cities at a cost of $70,234 for fiscal year 2009-2010
h.      Request from the Retired Military Officers Association for the City to co-sponsor the Veterans’ Day Program at City Hall at historical levels (the City historically so-sponsors this event prior to the adoption of the Special Events ordinance.)
j.       Award contract for 2010 Sanibel River clearing to Canoe Adventures, Inc. in the amount of $100,000 as a sole source vendor ( the agreement amount reflects a 7.4% reduction over previous years’ prices)
k.      Approval of a Revocable License between the City of Sanibel and U.S. Coast Guard to extend the City’s license for the Lighthouse property, 1 Lighthouse Way, until September 30, 2010 or until ownership of property is transferred to the City, whichever occurs first
Mayor Denham moved, seconded by Councilman Harrity, to approve items (f), (g), (h), (j) and (k).
The motion carried.
COMMITTEES, BOARDS, COMMISSION

City Council Liaison to Planning Commission 

October 13, 2009

Councilmember Pappas

October 27, 2009

Councilmember Jennings

November 10, 2009

Councilmember Harrity

November 24, 2009

Vice Mayor Ruane

December 8, 2+009

Mayor Denham

December 22, 2009

Councilmember Pappas

January 12, 2010

Councilmember Jennings

January 26, 2010

Councilmember Harrity

February 09, 2010

Vice Mayor Ruane

February 23, 2010

Mayor Denham

March 09, 2010

Councilmember Pappas

March 23, 2010

Councilmember Jennings

April 06, 2010


Councilmember Harrity

Councilman Pappas asked if Vice Mayor Ruane would switch Planning Commission dates.

Vice Mayor Ruane agreed to the request to attend October 13, 2009 Planning Commission meeting and Councilman Pappas would attend the November 24, 2009 Planning Commission meeting.

Council recessed at 10:08 a. m.

Council reconvened at 10:17 a.m.
2009 Annual Report of the Planning Commission Capital Improvement Review Sub-Committee
Mr. Jordan, spoke to two recommendations
· Continue the Capital Improvement Program for public facilities so that deficiency and level service of those facilities would not occur
· Capital Improvement of the Sanibel Plan, Section 3.51 and the five year schedule of the Capital Improvement Element, Section 3.52 should be amended

Mr. Jordan spoke to the receiving numbers from Public Works, Finance and Recreation Departments for those numbers that would have to change as far as the financial obligation the City would have to commit to for roadways, public recreation facilities, drainage improvements and sewer.  He further explained staff was working with Lee County for the final numbers for the work program the School Concurrency.  He explained the process as follows:

· Process begins with staff working with the Planning Commission

· Standing committee that completes the review each year

· This review was the 5-year review

· Findings would be sent to the State

NEW BUSINESS

Upcoming Legislation Session

Timeline for Delegation Meeting

Delegation Meeting: Tuesday, December 15, 2009, Edison Community College (conflicts with City Council meeting)

Ms. Zimomra spoke to the timeline for submission of proposed bills to the Legislative Delegation and the meeting to consider proposals.

· Legislators not permanently in session in Tallahassee
· Member are allotted a certain number of proposed legislation

· Local delegation accepts requests 
· Municipalities must find a representative and senator to sponsor proposed legislation

· Sanibel has no proposals

· State representative and senator always invited to a Council meeting

Upcoming meeting with Sanibel’s State Representatives 

Representative Gary Aubuchon, November 17, 2009

Senator Garrett Richter, TBD – Invitation has been issued
Ms. Zimomra noted that Representative Aubuchon would address Council at the November 17th City Council meeting and Senator Richter confirmed to attend the December 1st City Council meeting.
Timeline for meeting with the Governments Affairs Representatives 
Ms. Zimomra noted City Clerk was working with the Governmental Affairs Representatives.
Discussion ensued regarding that the delegation meeting was December 15th the same date of the second Council meeting, should Council cancel or re-schedule the Council meeting, staff members may need to attend the delegation meeting, need to be concerned with Captiva being affected, November 5th a meeting information to follow, and less and less face time with legislative representatives.
Mayor Denham moved, seconded by Councilman Jennings, to cancel the December 15, 2009 Council meeting.
The motion carried.

Currently Identified items for the Legislative Watch List
Ms. Zimomra noted the issues below were identified as hot issues.

Discussion ensued regarding the importance of issues, selecting those issues that affect Sanibel, and Mayor Denham’s involvement with the Florida League of Cities Committee (FLC), the Energy and Environmental Quality Committee.

Boat Mooring
Mayor Denham noted this would allow boats to moor permanently or for a lengthy period of time, which would involve sanitation issues and where a boat would anchor.  He asked Council to agree for the City Attorney to write a letter of opposition with the involvement of Dr. Loflin, Natural Resources Director.

Council agreed.

Reclaimed Water
Mayor Denham noted that the South Florida Water Management District was implying that they own all reclaimed water.   He asked if the City Attorney to follow the legislation and report how it would have an impact on Sanibel and brings back to the next Council meeting. 

Recycling

Mayor Denham spoke to the importance of following this proposed bill carefully because it would penalize local communities for not following and he asked the City Attorney to follow and bring back information at the next Council meeting.  He further stated that Scott Dudley, FLC Counsel had requested comments.  Mayor Denham also noted he had spoken to Senator Constantine, Orlando. 

Proposed Florida Constitutional Amendment by ”Florida Hometown Democracy, Inc., PAC” which makes local government adoption of, and every amendment to, a comprehensive land use plan (e.g. Sanibel Plan) subject to a vote of the electors of the local government by referendum.
Mayor Denham stated that Senator Bennett trying to bring back and strengthen even more to bypass a development review currently required.   He further spoke to the need to follow closely and that the above-mentioned item may be on the ballot November, 2010.

Off-shore Drilling 
Mayor Denham spoke to meeting with Representative Dean Cannon, the next Speaker of the House, and a strong lobbying group supporting off-shore drilling.

Discussion ensued regarding the need for Council to discuss at an upcoming Council meeting, Lee County adopted a resolution in opposition, some supporting due to stopping eastern oil dependence, FLC did not have an opinion at this time, powerful and well funded proponents, and majority of Sanibel would oppose
Public Comment

Claudia Burns asked if everyone on Sanibel was required to recycle.

Mayor Denham answered yes and advised that the proposal was to strengthen the recycling laws throughout Florida.  He stated that the Sanibel recycling program was above any other program.
Barbara Cooley spoke to an ff-shore drilling article in the island newspaper and read that 4 of 5 individuals   were in favor of off-shore drilling.  She suggested the Commissioner Judah do guest editorials for the newspapers and spoke to the need for more public education.

Dan Wexler spoke to a bill adopted by the house last year, and two public opinion polls supporting off-shore drilling.  He further spoke to a very limited understanding of off-shore drilling and a well supported and heavily funded proponent for off-shore drilling.   

Discussion ensued that exploration rigs underway, need more education, Russia and/or China could begin off-shore drilling in the water surrounding Cuba, transportation of oil could come close to the Florida coast, transportation of occurring oil spillage a danger, and helpful if PURRE would begin an educational program.

Ms. Zimomra stated that the Council supplemental packet included Representative Cannon’s 2009 legislation, HB 1219, which passed the house and defeated in the Senate. She further stated that with Representative Cannon elevated to Speaker this year, off-shore drilling was his first priority. 
Discussion ensued regarding Councilman Jennings speaking to a member of the legislature not caring what municipalities do, Home Rule under attack, don’t believe that off-shore drilling safe, comments that the oil on eastern beaches was a natural occurrence due to passing ships, Councilman Jennings talked with Representative Aubuchon, Councilman Jennings noted that there was three representative for Southwest Florida and two legislators voted in favor of off-shore drilling, dealing with science lacking scrutiny, two of three representative support off-shore drilling, Councilman Jennings speaking with Senator Bennett regarding Amendment four, consider that the mooring bill affecting Captiva, Gulfport Florida a meeting in November on off-shore drilling, and less and less face time with legislators.
City of Bonita Springs’ request to support proposed legislation foreclosing parties to notify impacting Law Enforcement Agencies to treat non-owners as trespassers
SB 360 – Department of Community Affairs
Ms. Zimomra spoke to the City of Bonita Springs requesting support regarding their proposed legislation request to the legislation delegation to allow notification to Law Enforcement Agencies to treat non-owners of foreclosed properties as trespassers.
Mayor Denham asked if the City Attorney would review the above-mentioned and give Council an opinion. 

Ms. Zimomra stated that the Legislative Watch List would be on all upcoming agendas. 
CITY MANAGER
Informational Items


Special Events Report – Response to City Council’s Request
Ms. Zimomra noted the information provided was in the agenda packet.
Discussion ensued regarding 4% received special considerations.

2009 Annual Progress Report on the 2005 Comprehensive Floodplain Management Plan

Causeway counts for July and August 2009
Ms. Zimomra spoke to the above items for information purposes.
CITY ATTORNEY'S REPORT
No report
COUNCIL MEMBERS' REPORT

Attendance to the Florida League of Cities (FLC) Energy & Environmental Legislative Committee 
Discussed earlier in the meeting.
Report of attendance to the Florida League of Cities Board meeting September 25 & 26 
Councilman Jennings gave the following report:
· Met in Palm Beach
· Concern regarding the budget
· FLC handling municipalities insurance
COUNCIL COMMENTS

Councilman Harrity spoke to addressing the City Manager and City Attorney salaries and suggested returning their salaries back to the original salaries per their respective agreements before the voluntary reduction, and Council agreed.

Councilman Pappas spoke to Councilman Jennings talking differently about State officials than in the past.  
PUBLIC COMMENT
None.
There being no further business the meeting was adjourned at 11:10 a.m.
Respectfully submitted by,

Pamela Smith, MMC

City Clerk
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